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OCOBNMNBOCTI HOPMATUBHO-NMPABOBOIO PEIYNIOBAHHA
CTPOKIB PEECTPALIT MOJATKOBUX HAKIAHNX

Memoro cmammi € aHaniz NPasosux HOPM, K peiaMeHnyoms CIMpPOKU PeECMpPayii nOOamKo8Ux
HakaaoHux y €ounomy peecmpi nooamro8ux HAKIAOHUX, WO O0ACMb 3MO2Y GUSHAYUMU 6A0U
MEXaHizMy NpA6o802O pecyiio8anHs MAKUXx CIMpPOKI8 ma cqopmynio8amu HayKo8o 00TPYHMOBAHI
BUCHOBKU 3 OKPECIEHOT NPOOIeMamuKu.

Memoou. Memooonozito 00CHiOHCEeHHA CMAHOBNAMb 3A2ANbHI MA CReYidlbHi Memoou HayKo8020
Ni3HAHHA  6KNIOYHO 3 NOPIGHANLHO-NPABOGUM, CUCTEMHO-CMPYKMYPHUM, aHATI3Y, CUHmMe3y
ma iH., AKi 0aromy 3M02y NOCAIO08HO NIOIUMU 00 POKPUMNIAL NOCMABLEHOI Memu, 00CAioumu
il NOpisHAMU MIdHC COO0K0 NO3UYIl BUEHUX, NONONCEHHS 3AKOHOOABUUX aKkmie YKpainu, ki
pezynioms AOMIHICMPY8AHHA NOOAMKY HA 000AHY 8APMICMb.

Pesynomamu. Jlocniodceno, wo cmpoku peccmpayii no0amroux HAKIAAOHUX € eleMeHMOM
cucmemu  aominicmpysanus IIJJB i 6i0 npasuibHoco O0OUUCTIEHHA OCMAHHIX 3A1eHCUNb
ceocuacticms opmysansa NAAMHUKAMU NOOAMKIE NOOAMKOB020 KPEeOUmy.

Apeymenmosarno, wo 6 x00i 30iUCHeHHsI ONOOAMKOBY8AHUX ONepayiti i3 NOCMAa4yanHs Mosapis
NAAMHUK ROOAMKi6 30006 "a3anull cKaacmu ma 3apeecmpysamu 6 Peccmpi nooamkogy Hakiaomy,
AKA € NiOCMAasoio O POPMYBAHHS NOOAMKOBO20 KPeOUmy HOKYNYeM.

Jlosedeno, wo naamuuxu nodamkie enpaei eionecmu cymu II/]B, 3asHaueni y nooamkosiil
HAKAAOHIN 00 NOOAMK08020 Kpeoumy, npomsazom 365 KanreHOapHux OHi6 8i0 Oamu CKIA0eHHs
1n00amKo8oi HaKIAOHO.

O0onak aKWo NAAMHUK NOOAMKI6 NOMUIKOBO He éKmouue cymu II/[B, 3a3naueni y nooamrosii
HAKAAOHIT 00 NOOAMKOB020 Kpeoumy y cmpok 365 KaieHOapHUuX OHi8, Mo 3 Memo GURPABTIeHHs
donyujeHoi NOMUKY MAKULL NIAMHUK NOOAMKIE Moce 8i0Hecmu 00 NOOAMKOB020 KPeOumy cymu
IIJ[B npomsicom 1095 xanenoaprux OHI8 i3 damu CKIAOEHHS NOOAMKOBOI HAKAAOHOI WLISAXOM
NOOGHHS YIMOUHIOIOU020 PO3PAXYHKY.

36epreno yeazy Ha me, WO OOHIE 3 HAUNOWUPEHIWUX NPUYUH HEMONCIUBOCHII CE0EUACHOT
peecmpayii n00amkoeoi HaK1aoHoi 8 Peecmpi € 8i0necenHs: KOHMPONIOIYUM OPSAHOM NIAMHUKA
nooamxie 00 nepeniKy pusuKkosux NIAMHUKIE NOOAMKI8, HACIIOKOM 4020 € ONOKYBAHHS BCIX
Nno0aMKOBUX HAKAAOHUX, AKI CKIA0AOMbCs MAKUM CY0 €EKMOM 20CHOOAPIOBAHH.

Ipu yvomy nazonowieno, wo nooarvule UKIIOYEHH NIAMHUKIE NOOAMKIG i3 NEPENiKy pUUKOGUX
30TUCHIOEMBCS 30€0iNbU020 8 CYOOBOMY NOPAOKY WIISAXOM OCKAPHCEHHS NIAMHUKAMU NOOAMKI
BIONOBIOHUX PiLeHb KOHMPOTIOIU020 OP2AaHY 00 CYOY, PIUEHHS K020 30eDLIbUL020 NPUIMAOMbCS
came HA KOPUCHb 20CNO0APIoOYUX cy0 €Kmie.

3asnaueno, wo 6Oe3niocmagne GiOHeceHHA KOHMPOMIOYUM OP2AHOM NAGAMHUKIE NOOAMKI6
00 nepeniky pusuKogux Hpu3eo0Umsb 00 HEMONCIUBOCMI 8iOHecenHs nokynyem cym IIJ[B 0o
n00amK08020 Kpeoumy y Cmpokxu, nepeddayeri no0amrkosuM 3akOH00A8Cmeom YKpaiti.
Bucnoexu. Cihopmosano nponozuyii yo0o 600CKOHANEHHS NOPSAOKY AOMIHICMPYBAHHI NOOAMKY
Ha 000aHy 6apmicmv y UYACMUHI GUSHAYEHHS CMPOKIE peecmpayii nOOAmKOSUX HAKIAOHUX
y Peecmpi.

KurwouoBi caoBa: aominicmpyeanns nooamkie, nooamkosuti Kpeoum, HIAMHUK HOOAMKIG,
piwienns cyoy.

https://applaw.net 5
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XmygaiHcbkuit Bacunb,
anBokart, kaHauaaTt
OPULNYHUX HaYK
https://orcid.org/0000-
0002-1439-128X
zhmudin@ukr.net

1. Beryn

OpHi€ero 3 1iJIed JIep>KaBHOTO PEryJIOBaHHS € CHCTEMa
aZIMiHICTpYBaHHSI MTOJATKIB Ta 300piB.

OCHOBHOIO METOI0 TOAATKOBOIO  aJMiHICTPyBaHHS
€ 3a0e3leYCHHS BHKOHAHHS  BUMOT  IOJATKOBOTO
3aKOHOJABCTBAa, W0 Tmependavyae sSK  3a0e3medeHHs
MOJIATKOBUX HAJIXO/DKECHb Y MIOBHOMY 00CSI31 Ta B HAJICKHI
CTPOKHM, TaK 1 NepeBipKH JOTPUMAaHHS yYaCHUKaMHU
MOJIATKOBHX BiJJTHOCHH IPUITUCIB BIAMOBITHIX HOPMATUBHO-
MPaBOBHUX aKTiB, & TAaKOK YXKHUTTS 3aXOJIB, CIPSIMOBAHHX
Ha MiHIMi3alil0 TOAATKOBOI JeBialii y MaiOyTHbOMY
(ITpockypa, 2012).

BaxxnuBy posib y MONATKOBIH CHUCTEMI HAIIOI JepKaBU
BIJIiTpa€ MOJATOK Ha JIOJJaHY BapTICTh, aJIMiHICTPYBAHHIO
SIKOTO TIPUIIUISIETHCSI 0COOJIMBA yBara.

CucreMa MoAaTKOBOrO aJAMIHICTpYBaHHS, K 1 Oyab-siKa
1HIIIA CHCTEMa, CKIIAIAETHCS 3 OKPEMHUX EJIEMEHTIB.

OnHUM 3 €JIeMEHTIB CUCTEMH aAMiHICTPYBaHHS ITOJIATKY
Ha JIOJaHy BapTICTh € CTPOKH PEECTpAIlil TOJATKOBUX
HaKJIaIHUX/PO3paxyHKiB KOPUT'YBaHHS y €IIMHOMY peecTpi
MOJIATKOBHMX HakIaqHUX (naii — Peectp).

[lpaBunbHe BH3HAUEHHS W OOYMCIEHHS CTPOKIB
peectpanii MOJJaTKOBUX HaKJIaJHUX/pO3paxyHKiB
KopuryBaHHs y PeecTpi BIunBae Ha epeKTUBHICTb 3aXUCTY
MOPYIICHUX TpaB Ta 3aKOHHHX IHTEPECiB CyO €KTIB
MOAATKOBUX MPABOBITHOCHH.

Pa3zoM i3 THM Ha MpaKkTHLi JTOCHTh YaCTO BUHHKAIOTh
MpOOJIEMH 3aCTOCYBaHHSI CTPOKIB PEECTpallii MOAaTKOBUX
HakJIagHUX y PeecTpi, 110 € HaCHiKOM HEIO0CKOHAIOCTI
YMHHOTO MTOJAaTKOBOTO 3aKOHO/IABCTBA.

JlocaikeHHIo MPOOIeMHUX acleKTiB aMiHICTpyBaHHS
MOAATKy Ha JOAaHy BapTiCTh NPHUAUSIETHCS 3HAUYHA
yBara B HAayKOBHX TMpalsX BITYM3HSHUX HAyKOBLIB,
a came: C. C. Bacumpuyka, B. II. Bummnescwkoro,
C. C. I'punkeBuua, O. C. Jlyouncekoi, 10. B. Kunumuuka,
H. II. KyuepsiBerko, I. O. Jlyninoi, B. M. MeibHuka,
B. M. Onmnapina, K. II. Ilpockypu, I. O. II’stauenko,
A.1I. lot, C. M. llynspenko, B. M. ®enocosa Ta iH.

Bucoko 1iHyrouM HayKoBHH  JOPOOOK  YYEHHX,
BIJI3HAYMMO, M0 MiJXOMU JIO BJIOCKOHAJICHHS TOPSJIKY
aJIMiHICTpYBaHHSI [TOJIATKY HA I0JJaHy BapTiCTh MOTPEOYIOThH
MOJAJBIINX CHUCTEMHHMX 1 KOMIUIEKCHUX JOCHIIKEHD,

AnmiHicTparuBHe mpaBo i nporec. Ne 1 2025.
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30KpeMa 1 MUTaHHS HOPMAaTUBHO-TIPABOBOTO PETYJIIOBAHHS CTPOKIB peecTpaiii
MOAATKOBUX HAKJIAJIHUX.

Meroro cTaTTi € 3OifiCHEHHsS aHaji3y MpPaBOBHX HOPM, SIKI PErIaMEHTYIOTb
CTPOKH peecTpallii MoJaTKOBUX HaKJIaIHUX y PeecTpi Ta BU3Haue€HHSA MPOOIEeMaTHKH
MeXaHi3My MPaBOBOIO PErYJIIOBAaHHS TAaKUX CTPOKIB AJIS1 HAYKOBOTO OOIPYHTYBaHHS
LUISIXIB X BUPILICHHS.

2. Metonn

Y mporeci mpOro JOCHIDKEHHS 3aCTOCOBaHI Taki METOIW Ti3HAHHS:
MOPIBHAUIBHO-NIPABOBUI (7151 TOPIBHSHHS HAyKOBUX MONISAAIB 1 HOPMAaTHUBHO-
MIPaBOBHUX IOJIOKEHb), CUCTEMHO-CTPYKTYPHHH (BUKOPUCTAHHS SIKOTO 3YMOBIJICHE
HEOOXiIHICTIO CHCTEMHOTO 1 MOCHIIOBHOTO JOCHIKEHHS OCOOIMBOCTEH
3aCTOCYBaHHs CTPOKIB Y MOAATKOBOMY IIpaBi), a TAKOX METOAM aHai3y, CUHTE3Y,
y3aranbHeHHA. [ mpoBeaeHHs NOCTIKEHHS BUKOPHCTAHO JaHi, IO MICTATHCS
y €IMHOMY JIepKaBHOMY PEECTPi CYJOBUX PILLICHb.

3acTocyBaHHs LUX METOAIB AaJI0 3MOTY BUOKPEMHTH MPOOIEMY HEIOCKOHATIOCTI
CHUCTEMH aJMIiHICTpYyBaHHS IONATKy Ha JOJaHy BapTICTh Ta 3alpoNOHYyBaTH
BiJIMTOBI/THI BUCHOBKH Ta MPOTO3HIIii.

3. CTpok sik esieMeHT agMiHicTpyBanus I1/{B

B Vkpaini nogarok Ha qomany Bapticts (naini — [1/IB) ynpomosxk Oararbox pokis
3aJIMIIAETHCS] OMHUM TOJIOBHUM HOAATKOM JJIsl HAIIOBHEHHS JIEPKABHOTO OIOKETY
(1younceka, Koctrouenko, 2019).

[lonarkoBuii xonekc Ykpainu (nani — IIK Ykpainu) Bu3Hauae OCHOBHI 3acaau
aaMinicrpyBanas [IJIB Ta Horo enemeHTH (IJIaTHUKH MOJATKy (peecTpaiis
ta ii aHymoBaHHs), 00’€KT Ta 0a3a ONOAATKYBaHHS, CTAaBKU IOJATKY, MOPSIOK
00UYHMCIICHHS, OAATKOBHH MIEPioJ], CTPOK Ta MOPSIIOK HOT0 CILTaTH, CTPOK Ta MOPSIOK
nofaHHst 3BiTHOCTI) (JlorBuH, 2018).

OnnuMm 3 enemeHTiB aaminicTpyBanHs [1/IB € crpoku, mig SKHMH HEOOXiIHO
PO3yMIiTH BCTAHOBJICHHS YMOBHHIX MEX Y OTOL 4acy 3a J0IIOMOTOI0 IIEBHUX €TAJIOHIB
qacy (pOKy, MicsLsl, JHS, TOOWHHU, XBHJIMHH, CEKYHIM) 3 METOIO BIIOPSIKYBAaHHS
IOPUINYHO 3HAYMMO] JiSUTbHOCTI JIFOIMHH.

Pazom i3 TuM y cyuacHiil JiTeparypi iCHy€e MO3HILIsA, 3TiJHO 3 SKOIO MOPSIIOK
OOYHMCIIEHHsI CTPOKIB y Oynp-sKiil ramysi mpaBa mae OyTH e€(QEeKTHBHHM, TOOTO
3pO3YMIJIUM Ta 3pyYHHM, HECYNEPEWINBUM Ta PO3yMHHUM. Lle inKoM BiTHOCHUTBCS
1 10 oOuncieHHs CTpoKiB y mogarkoBoMy mpasi (babin, Bakaprok, 2013).

Bignosigao mo m. 201.1. ct. 201 IIK Vkpainu, nepembaveno, mo Ha aaty
BUHHUKHEHHS MOAATKOBUX 3000B’s3aHb IJIATHUK MOAATKY 3000B’S3aHUIl CKIACTH
MOJATKOBY HaKJIAHY B €IEKTPOHHIN (opMi 3 TOTpUMaHHSAM YMOBH IIOAO PEeECTpalii
y TOPSAKY, BU3HAUEHOMY 3aKOHOABCTBOM, €JIEKTPOHHOTO MiAMUCY YIOBHOBAXEHOT
IUTATHUKOM 0COOM Ta 3apeecTpyBaTH ii B €IMHOMY peecTpi MOAATKOBUX HAKJIAAHUX
y BcranoBienuit mium Kogexcom tepmiH (IlogarkoBuii kogeke Ykpaiau, 2010).

[Tynkrom 198.6 cr. 198 IIK VYkpaiHu Bu3HaueHO, W0 y Pa3i SIKIIO MJIaTHHK
MOAATKy HE BKJIIOYHMB y BiANOBIAHOMY 3BITHOMY MEPiofi O MOJATKOBOTO KPEIHUTY
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CyMy MOJaTKy Ha JOAaHy BapTiCTh HA MiJICTaBl OTPUMaHMUX MMOJATKOBUX HAKJIaJAHUX/
PO3paxyHKiB KOPUTYBAaHHSI O TaKUX MOAATKOBHX HAKIaJHHX, 3apEECTPOBAHHX
B €aMHOMY peecTpi MOAATKOBUX HAKIAIHUX, Take MpPaBO 30epiraerbcs 3a HUM
nporsaroM 365 KaJleHAapHUX IHIB Bil AaTH CKJIaJCHHS MOAATKOBOI HAaKJIaJHOI/
po3paxyHky kopurysanHs ([logarkoBwmii kogekc Ykpainu, 2010).

Buxonsuu 3 anasi3zy HaBeZCHUX BUILIE HOPM y0a4a€eThCs, 10 YUHHUM ITOJaTKOBUM
3aKOHOJABCTBOM YKpaiHM BCTAHOBJIEHO CTPOK, MPOTITOM SIKOTO IUIATHHUK MOJATKY
Mae mpaBo BKmMouMTH cymu [1JIB, 3a3Haueni y 3apeecTpoBaHMX IOJATKOBUX
HAKJIaJHUX [0 TOJATKOBOTO KPEmuTy, a came 365 KaJleHIapHUX IHIB 13 JaTH
CKJIJICHHS I0AATKOBOI HAKIIAIHOI.

BaxnmBUM MOMEHTOM MiJ 4Yac OOYMCIECHHS TAaKOro CTPOKY € HEOOXiJHICTbH
BH3HAYCHHS MOT0 AaTH MOYATKy 1 AaTH 3aKiHYEHHS, TOOTO BCTAHOBICHHS YaCOBUX
MEX, IPOTATOM SIKMX IJIATHUKHM MOAATKIB MaTUMYTh ITPaBo Ha BigHeceHHs cyM [1/1B
JI0 CKJIaAy TOJAaTKOBOTO KPEIUTY.

I3 nmaHoro mpuBOgy iCHYIOTH JABI HayKOBiI MO3MLIi, Mepmia 3 HHUX MOJSATae
y TOMY, 110 TUIATHUKU TMOJAATKIB MAIOTh MPaBo (popMyBaTH MOAATKOBHH KPEOUT Ha
MiZcTaBl MOJATKOBOI HAKJIAIHOI BHKIIOUHO MPOTIAroM 365 KaJeHJapHHUX IHIB Bij
JlaTH CKJIAJCHHS MOAATKOBOI HAKJIAIHOI 1 TAKMH CTPOK HE MiAJsArae 3ymuHEHHIO YH
ITOHOBJICHHIO.

Cyte npyroi mo3umii momsArae y TakoMmy. Y MNpaKTHUHIH JisUTBHOCTI 4acTto
TPAIUIAIOTHCS BUMIA/IKK, KOJIU IJIATHHUK MOJATKIB YHACIIAOK CAaMOCTIMHO JOMYIIEHOT
TOMUJIKY He BKITtodae cymu [1/[B, 3a3Ha4eHi y mofaTkoBii HakIaIHiH 10 TOJaTKOBOTO
KpeIuTy y CTPOK 365 KaleHAapHUX J[HIB, 4, HAlpUKIAl, BUSBISE IOMYLICHY
MIOMUWJIKY MicCJIsl 3aKiHUEHHS TaKOro CTPOKY. BigNoOBiAHO, BUHUKA€E MUTAHHS: Y1 Ma€
[IPaBo IMJIATHUK MMOJATKIB BiTHECTH A0 MOAATKOBOTO Kpenuty cymu I1/1B, 3a3naueni
y 3apeeCTpOBaHii MOJATKOBIM HAKIIAIHIHN, SIKIIIO MUHYJI0 365 KaJleHIapHUX JTHIB Bij
JIaTH CKJIaIeHHs MOAATKOBOI HAKJIQAHOI?

Ha namy nymky, Takuil cy0’€KT TOCoOJaplOBaHHS Ma€ MpaBO Ha BiJHECEHHS
cymu [1JIB no mogarkoBoro kpeauty i micist 3aKiH4eHHs 365 KaJleHJapHUX JTHIB Bij
JIaTH CKJIaJIeHHS MOAATKOBOI HAKIIAAHOI 3 OIVISILY Ha Take.

BignosigHo g0 1. 50.1. ct. 50 IIK Ykpainwm, y pasi sKio y MaiOyTHIX TOJATKOBHX
nepiogax (3 ypaxyBaHHAM CTPOKIB JaBHOCTI, Bu3HaueHMX cT. 102 mporo Komexcy)
IUIATHYK MOJATKIB CAMOCTIMHO (y TOMY YMCIIi 32 Pe3yJbTaTaMH €IeKTPOHHOT IEPEBIPKH)
BUSIBIISIE TIOMUITKH, 110 MICTSITBCS Y PaHIllIe Mo/IaHiii HUM TTOJJATKOBIN JieKaparlii (OKpimMm
0oOMeKeHb, BU3HAYEHHX LI€I0 CTaTTel0), BiH 3000B'3aHUI HaJiC/IaTH yTOUYHIOIOYUMA
PO3paxyHOK /0 Takoi MOAATKOBOI Jekiapamii 3a (JOPMOI0 YMHHOIO Ha yac IMOAAHHS
yTOuHI0I040r0 po3paxyHky (I[lomarkoBuii konekc Yipainu, 2010).

Crpok naBHocTi, Bu3HaueHuit ct. 102 [1K Ykpainu, cranoButs 1095 nHis.

[Tynkrom 192.1 cr. 192 IIK VYkpainu nepeadadeHo, SKLIO Micis MOCTa4aHHs
TOBApiB/IIOCIYT 3AIHCHIOETBCS Oyab-sKa 3MiHa CyMH KOMIIEHcalii iXHBOI
BapTOCTi, BKJIIOYAIOYM HACTYMHUH 32 MOCTAYaHHSIM MEperisi LiH, MepepaxyHoK
y pa3i HMOBepHEHHs TOBapiB/mociayr ocoOi, sika iX Hajgana, ado MpU MOBEPHEHHI
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MOCTAYaIbHUKOM CYMH MOINEPEAHBOI OIUIaTH TOBAapiB/MOCIYI, CyMH IOJATKOBUX
3000B's13aHb Ta MMOJATKOBOIO KPEAUTY MOCTadaJIbHUKA Ta OTPUMYyBada IiAJIsSTraloTh
BiJTOBIIHOMY KOPUI'YBAaHHIO Ha MiJCTaBl PO3paxyHKy KOPUTYBAaHHS 1O MMOJATKOBOI
HaKJIaJHOI, CKJIACHOMY B MOPSIKY, BCTAHOBICHOMY JJIsl TIONATKOBHX HAKJIQAHUX
Ta 3apEECTPOBAHOMY B €IMHOMY PEECTPI MOAATKOBUX HAKJIAIHUX.

Po3paxyHokkopUryBaHHs 10 TIO1aTKOBOTHAKJIaIHO HEMOKe Oy TH 3apeecTpOBaHU I
B €IIMHOMY peecTpi MOAATKOBUX HaKIaAHUX mi3Hime 1095 kaneHmapHUX THIB Bif
JaTH CKJIAJaHHS MOAATKOBOI HAKIAIHOI, 10 SIKOT CKIAICHMH Takuil po3paxyHOK
kopurysaHHs (IlonatkoBuii konekc Ykpainu, 2010).

OTxe, sk yOayaeTbcsl 13 BHIE BKa3aHUX HOPM, y Pasi SKILIO IJIATHUK MOJATKIB
MIOMWJIKOBO HE BKJIIOUMB y BiAMIOBITHOMY 3BITHOMY MEpioJli 10 MOAATKOBOTO KPEAUTY
cymu [1/[B, 3a3HaueHi y mogaTkoBiii HaKIagHiM, TO TaKWi IUIATHUK MOJNATKIB Ma€
npaBo mpotsirom 1095 kaneHgapHUX AHIB MOJATH YTOYHIOIOUMI PO3paxyHOK 0
noaaTkoBoi Aeknapanii 3 [1/IB i Bigkopurysartu, TOOTO 3011bIIUTH CyMY OAATKOBOTO
kpenuty Ha cymy [1/IB, 3a3HadeHy y mMOmaTKOBiii HakmagHili, 3a BiANOBiTHUI
MOAATKOBUI Mepiof.

[Ipu upoMy OCOONHMBICTIO TAKOIO KOPUTYBAaHHS MOAATKOBOTO KPEAUTY HIISXOM
MOJAHHS YTOUHIOIOUOIO PO3paxyHKy € Te, IO 3a3HaueHe KOPUTYBaHHS MOXIIUBE
TINIBKK 3a TMEpiof yacy, SKUi CTAHOBUTH 365 KaleHAapHUX JIHIB 13 IaTH CKIIAICHHS
ITOJIATKOBOI HAKIIAAHOT, aie He mi3Hime 1095 kanennapHux AHIB i3 BiAMIOBIAHOT JaTH.

4. Oco0mBOCTI 3yMMHEHHSA peecTpanii NoaTKOBUX HAKJIATHUX

Bapro 3ayBakuTH, IO CHOTOJHI aKTyaJbHUM € TaKOX MUTAHHS 3MEHIICHHS
MOJATKOBOTO KPEOUTYy KOHTPOJIOIOYMMH OpraHaMH IiJ dYac [POBEICHHS
KOHTPOJIbHO-TIEPEBIPOYHMAX 3aXOJIB BiTHOCHO IUIATHUKIB MOJATKIB 13 MiJCTaBH
MOpYIIEHHS TepMiHiB BigHeceHHs cyM [1JIB, 3a3HaueHuX y momaTKoBii HaKimaHii
JI0 TIOATKOBOTO KpeauTy, TOOTO (OpMyBaHHS IUIATHUKOM IOJATKIB MOAATKOBOTO
KpEeIuTy 1o3a MeXaMu 305-ICHHOrO KaJeHIApHOIO CTPOKY Bifl JaTH CKIIaJCHHS
OJaTKOBOI HAKJIAIHOI.

JocnipKkeHHs [Oro MUTaHHS € BKIMBUM Ta aKTyaJIbHUM 3 OIVISILY Ha Take.

Sk Bimomo, mig yac 3AiMCHEHHS TOCHONAPCHKUX oONepauiid i3 mocTadaHHs
TOBapiB/TIOCIYT MOCTAa4ajJbHUK 3000B’S3aHUI BUIMCATH TOAATKOBY HAaKJIAJHY,
SKa CKIAQJAeTbCsl B EIEKTPOHHIHM (opMi Ta BHKOPHUCTOBYETHCS NPOAABLEM
(mocTayanbHUKOM) Al 0ONiKy momatkoBoro 3000B's3aHHs (OKmymincekuii, 2024)
i OZHOYACHO € JUIA MOKYNUS AOKYMEHTAJbHHUM J0Ka30M IpaBa Ha BiTHECEHHS N0
noaaTkoBoro kpeauty Butpar 3i cruiat [1IB (Ilot, [Tnatonosa, 2018).

CknazeHa MOCTa4ajJbHUKOM IIOAATKOBA HakjagHa Mmijuarae oO0O0B’s3KOBiH
peectpariii y Peectpi Biamosigao mo Bumor 1. 201.1 ct. 201 11K Vkpainn.

[Ipore dacTo TpaIUIAIOTHCS BHIAAKH, KOJM IIOCTAYaJIbHUKOM CKJIAJa€ThCs
MOJATKOBAa HAKJIAJAHA, OJHAK KOHTPOJIIOIOYMM OPraHOM NPUIMAETHCS PillIEHHS PO
OnokyBaHH: (3ynuHEeHHs) ii peecTpaii.

brokyBanHs peecTpanii oAaTKOBUX HAKIAJHUX — L€ POLELypa KOHTPOITIOIOUHX
OpraHiB, iHCTPYMEHT e€JIEKTPOHHOro anminictpyBanHs IIJIB, skuii cTaHoBUTH
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3arpo3y miatHukaMm [1IB Ta npu3BOIUTH 10 HECIPOMOKHOCTI BU3HATH MOAATKOBE
3000B’s13aHHs Ta noparkoBuid kpeaur i3 I1/IB Buacuo (lynspenko, 2023).

VYHacHimok 3yHnMHEHHs  peecTpamlii MOJaTkoBOI  HAKIAagHOI  MOKYIIelb
no30aBiseTbCcs MOXKIMBOCTI BinHecTn cymu [1/IB, 3a3HaveHi y Taxiii momaTkoBii
HaKJIaJHI}{ 10 OAATKOBOTO KPEAUTY, 10 TOTO Yacy, IIOKU TaKa MOAATKOBa HAKJaIHa
He Oyne 3apeectpoBana B Peectpi.

[lpuunnn anst OnoKyBaHHA (3YNUHEHHS) peecTpalil MOJATKOBUX HAKIAJHHX
MOXYTh OyTH PI3HMMH, OJHAK OIHICI0 3 HAWOLIBII MONIUPEHUX € BiTHECCHHS
MocTavaibHUKa 10 IepeIliKy PU3UKOBHX MJIATHHUKIB MOJATKIB.

Bignosigao no n. 6 IloctanoBu KM VYkpainu «llpo 3aTBepmxeHHs MOPSAKIB
3 MUTaHb 3yMHMHEHHS PEeeCTpalil MoJaTKoBOI HAKJIAIHOI/PO3paxyHKy KOPHUIYBaHHS
B €1MHOMY peecTpi mogaTkoBux HakaaaHux» Big 11.12.2019 Ne 1165, y pasi konu 3a
pe3ysibTaTaMy aBTOMaTH30BAHOTO MOHITOPUHTY IUIATHUK MOAATKY, SIKMM CKJIaJCHO
Ta/ad0 TOXAHO MOJATKOBY HAaKJIaIHY/pO3paxyHOK KOPHTYBaHHS AJISl peecTparii
B Peectpi, BinnoBigae xoua O 0OQHOMY KPHUTEPil0 PU3UKOBOCTI IUIATHUKA IOJAATKY,
peecTparis Takoi MOJATKOBOI HAKIAIHOI/PO3PaxyHKYy KOPHTYBAaHHS 3yNUHSETHCS
(ITIKMY «Ipo 3aTBepmaKeHHs MOPSAAKIB 3 TUTAaHb 3yMHEHHS PeeCTpaLii MoAaTKOBO1
HaKJIaJHO1/PO3paxyHKy KOPUTYyBaHHs B €AMHOMY PE€eCTpi MOJATKOBUX HAKIIATHUXY,
2019).

OcCKinbKM BITHECEHHSl IMOCTa4aJbHUKA 10 IMEPEeNTiKy PH3MKOBHX IUIATHUKIB
MOAATKIB € 0e3yMOBHOIO MiJCTAaBOIO AJISI 3yMUHEHHS peecTpalii BCiX MOJATKOBUX
HAKJIaJHUX, CKJIAJACHUX TAaKUM IOCTa4aJbHUKOM, IOJaJibllle HANpaBlICHHS Ha
peectpanito Oyab-IKMX 1HIIMX MMOJATKOBUX HAKJIAQJAHUX yTpavyae CBil CEHC, MOKH
KOHTPOJTIOIOUMM OPraHOM He Oy/ie BUKJIIOUEHO TOCTaYalIbHUKA 3 IEPETIiKY PUBUKOBUX
IUIATHUKIB MOJATKIB.

5. IIpaBoBi 3ax01¥ BiTHOBJICHHS CTPOKY peecTpalii MOAaTKOBOI HAKJIA/HOL

Haii0inpm gieBuM cnocoOOM Ui BHKIIOUEHHS NOCTadalibHUKA 3 MEpetiKy
PHU3UKOBHX IJIATHHUKIB MOAATKIB € 3BEPHEHHS OCTAaHHBOIO 10 aJMiHICTPaTUBHOIO
CyIy 3 MO30BHOIO 3asiBOI0 IPO BH3HAHHS NMPOTHIPABHUM Ta CKACyBaHHS PillICHHS
KOHTPOJIIOIOUOTO OpraHy, Ha TMiJICTaBl SKOTO TAaKOro Cy0’€KTa TOCIOJapIOBAaHHS
BiJHECEHO /0 3raJJaHOro IEepeiKy.

31e011b1I0T0, PO3MIAAAI0YH TaKy KaTeropiro CIpas, CyIu MPUKHMAIOTh PillIeHHS
came Ha KOPUCTb TIaTHUKIB MMOJATKIB 1 poOIsTE BUCHOBKH TPO T€, L0 OCKap)KyBaHe
pilIEHHS HE MICTUTh KOIHUX MOTHUBIB, MiJCTaB Ta NPUYMH BiTHECEHHS ITO3UBAYA J10
PHU3UKOBHUX IUIATHUKIB MOJATKIB BiAMOBIAHO 10 MyHKTY 8 KpurepiiB pu3HKOBOCTI
IUIATHUKIB TIOJATKY, K 1 HE MICTUTh JOKa3iB HAasBHOCTI MOAATKOBOI iH(opMaIlii,
IO CBIJYUTH NPO HAsIBHICTh O3HAK 3IMCHEHHS PU3MKOBUX OMepaliil MIaTHUKOM
i3 mocwianHsMy Ha BianosinHi nokymenTtH (IloctanoBa Lloctoro amensuiiiHoro
aaMiHicTpatuBHOrO cyny, 2020).

[IpoTe HasBHICTH pillICHHS Cy1y, BAHECEHOT'O Ha KOPUCTH IUIATHUKA MTOAATKIB, SIKE
Habepe 3aKOHHOI CHJIM, 11l HEe 03HAYaE, 10 KOHTPOJIIOIOUMM OpPraHoM HeraifHo Oyne
BUKJIIOYEHO MTOCTAa4YaIbHUKA 3 MIEPEIIiKy PU3MKOBUX IUIATHUKIB MOAATKIB.
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31e0iIpIIoro 3341 BUKOHAHHS PILLEHHS Cyly IJIAaTHUK MOAATKIB 3MYLICHUI
3BEpPTATHCS A0 OpraHy JepXKaBHOI BUKOHABUOI CIIY>KOHU 13 3asBOIO MPO MPHMYCOBE
HOro BUKOHAHHS, 1 TIIBKM MIC/IA BYMHEHHS BUKOHABUUX Ji KOHTPOJIOIOUUH OpraH
BUKOHYE€ CYJI0BE PILLICHHS i BUKJIIOYA€ TAKOTO MOCTavyaIbHUKA 3 IEPEITiKy MJIaTHHKIB,
SIK1 BIINOBIAIOTH KPUTEPisiIM PU3UKOBOCTI.

[py oMy HEOOXiIHO 3a3HAYMTH, L0 PO3IVISAA CIPABH B CyAl 3@ MO30BOM ILIATHUKA
MOJATKIB /10 KOHTPOJIFOIOYOTO OpraHy NpO BHU3HAHHS IPOTUIPABHUM Ta CKACyBaHHS
PILICHHS PO BIJHECEHO HOro 10 MepetiKy PU3HMKOBUX IUIATHHKIB IMOJATKIB, & TAKOXK
37ifICHEHHsI BUKOHABYOTO MPOBaPKEHHS] OPraHOM JIEpPYKaBHOI BUKOHABYOI CITY>KOH 1100
MPUMYCOBOTO BHKOHAHHSI PillIEHHS Cyly MOXKYTh TPHUBATH JIEKUIbKa POKIB 1 32 BECh
Lei mepion yacy MOKyIelb He MaTiMe IpaBa Ha BiTHECEHHs IO MOAATKOBOIO KPEIUTY
cymu I1/1B, 3a3HaueHoi y nogarkoBiil HaKnaHil, sika He 3apeecTpoBaHa B Peectpi uepes
HeNpaBOMipHE BiTHECEHHS OCTa4aIbHHKA JI0 NEPENTiKy PU3UKOBHX IIATHUKIB MOJATKIB.

Sk 3a3HAYEHO BHUIIIE, TOIATKOBE 3aKOHOAABCTBO YKpaiHH repeadadae MOXIUBICTh
BiJHECEHHS 10 IOAATKOBOTO Kpeauty cymy 11/IB Ha mizcTaBi oTpuMaHUX MOJATKOBUX
HaKJIaJHUX, 3apeecTpoBaHuX B Peectpi, mpotsirom 365 KajneHAapHUX AHIB BiJ AaTH
CKJIJICHHS MIOAATKOBOI HAKIIAIHOI.

OpnHak, ypaxoByIOUM ONHMCaHy BHIIEC CUTYyalil0, BUHUKA€ MUTAHHI: YA MaTUME
[IPaBo MOKYIEIb HA BiAHECEHHs 0 MOAATKOBOro Kpeauty cym I1JIB, 3a3nauenux
y TIOAATKOBiM HakIaaHid, sika Oyae 3apeecTpoBaHa B PeecTpi micis BHKIIOUEHHS
MocTavaibHUKA 3 IEPETIKY PU3UKOBHX IUIATHUKIB MOJATKIB, TOOTO 3 IEPEBUILIECHHIM
CTPOKY 365 KaJleHOapHUX IHIB Bi/l AaTH CKJIaJCHHS MOJATKOBOT HAKJIaIHOi?

Ha >xanp, yunnnii [IK Ykpainu He MicTUTB BiINIOBIAHOT HOpMH, siKa O rapaHTyBasia
MOKYIILIO TaKe MPaBo.

Hatomicth Mu BBakaemMo, IO, OCKIJIBKM MMOCTa4allbHUK OyB I030aBlICHUI
MOXJIUBOCT] CBOEYACHO 3apEECTPYBATH [TOAATKOBY HAKJIJHY 3 BUHH KOHTPOJIIOI0YOT0
oprany (Oe3miIcTaBHE BiIHECEHHs IO NEpeiKy PU3MKOBHUX IUIATHUKIB TONATKIB)
1 peecTpauisi Takoi MOAATKOBOI HakjIaxHOi Oyna 31iHCHEHA Micis HMPUMYCOBOTO
BUKOHAHHS PILICHHS CYLy, TO HOKYyIELb Ma€e NpaBo Ha (OPMYBaHHS MOAATKOBOTO
KpeIuTy Ha MiAcTaBi BKa3aHOi MOAATKOBOI HAaKJIAAHOI, HABITh SKIIO MHUHYIIO
365 xaneHAapHUX AHIB BiJ JaTH CKJIaJACHHS MOAATKOBOI HAKJIAAHO].

Ha namy mymky, y pasi SKIIO HOKyIeLb BigHECE A0 MOAATKOBOIO KPEIUTy
cymu II/IB, 3a3Hadeni B momaTkoBi HakianHiil, 3apeectpoBanii y Peectpi
3 TIEPEBUILICHHSAM TepMiHy 365 KaleHIapHUX JHIB, 1 B TOJAJBIIOMY KOHTPOIIOIOYNM
opraHoM Oyzne 3po0JEHO BHCHOBOK PO TOPYLICHHS TEPMiHY BiIHECEHHS CyM
[IIB 1o momarkoBOro KpemuTy, L0 MpPU3BEAE OO OHApaxyBaHHS IMOJATKOBUX
3000B’s3anb i3 [1/IB Ta 3acrocyBanHs mrpadHuX CaHKLiH Ha MiICTaBl BUHECEHOTO
MOAATKOBOTO MOBiJOMIICHHS-PIILICHHS, TO MJIATHUKY MOAATKIB TOBEAETHCS 3HOBY K
TaKH 3BepTaTHCA A0 aMiHICTPaTHBHOTO CyAy 3 II030BHOIO 3asBOIO PO OCKAPIKEHHS
MOJATKOBOTO TIOBIAOMJICHHS-PILIEHHS] 1 [IOKa3yBaTH, L0 MOPYLICHHS TEPMiHiB
BigHeceHHs: cyMm [I/IB, 3a3HadeHuMX y MOJATKOBIH HAKIAagHIM 10 MOAATKOBOIO
KpenuTy, BinOynocs came 3 BUHH KOHTPOJIIOIOYOTO OpraHy, a He MJIaTHUKA MONATKIB.
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6. BucHoBkn

[lizcymMOBYyIOUM pe3ynbTaTH MPOBEACHOTO AOCHIKEHHS, CIiJ| 3ayBa)KUTH, IO
0COOJIMBICTIO HOPMATUBHO-TIPABOBOTO PETYIIOBaHHSI CTPOKIB peeCTpallii MoJaTkoBUX
HakmagHuX Oyna 1 J0Ci € HEeJIOCKOHANICTh OKPEMHX IOJIOKEHb MOAaTKOBOTO
3aKOHOJIABCTBA, L0 TPU3BOJMTH J0 CYNEPEYOK MiXK KOHTPOIIOIOUUMH OpTraHaMH
Ta IIATHUKAMHU IIOJATKIB.

Tomy [Uis yHHKHEHHS TaKMX CYNEpeuoK Ta BIOCKOHAJICHHS TOPSIKY
aaminictpyBanHs [1/1B npornonyemo BHecTH 3MiHu 70 11. 198.6 cT. 198 1K Ykpainuy,
a caMe a03all 4 BHKJIACTH B TaKidl penmakuii: «Y pa3si sKIIO IJIATHUK TOJAATKy HE
BKJTIOUMB y BIATOBITHOMY 3BITHOMY IEPiofi A0 MOAATKOBOIO KPEIUTY CYyMY MOJATKY
Ha JI0J]aHy BapTiCTh HA MiJICTaBl OTPUMAaHUX TOJATKOBHX HaKJaIHHX/PO3PaxyHKIB
KOPUTYBaHHsI 710 TaKHMX IOJAaTKOBUX HAKIAJHUX, 3apEECTPOBaHUX B E€aAMHOMY
peecTpi MOAATKOBMX HAKIAJHUX, TaKe TPaBO 30epiracTbCsi 3a HUM TMPOTITOM
365 KkaneHgapHUX JHIB 13 JaT¥ peecTpamii MOoJaTkoBOI HaKIJIAJHOI/pO3paxyHKY
KopuryBaHHs y Peectpi».
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PECULIARITIES OF REGULATORY AND LEGAL REGULATION
OF TAX INVOICE REGISTRATION DEADLINES

Vasyl Zhmudinskyi,

Lawyer, Ph.D. in Law
https://orcid.org/0000-0002-1439-128X
zhmudin®ukr.net

The purpose of the article is to analyze the legal norms that regulate the terms of registration of tax
invoices in the Unified Register of Tax Invoices, which will allow us to identify the shortcomings of
the mechanism of legal regulation of such terms.

Methods. The research methodology consists of general and special methods of scientific
knowledge, including comparative and legal, systemic and structural, analysis, synthesis
and others, which allow for a consistent approach to the disclosure of the goal, to study and
compare the positions of scientists, and the provisions of legal acts of Ukraine that regulate the
administration of VAT.

Results. The article shows that the timing of registration of tax invoices is an element of the
system of value added tax administration, and the timeliness of taxpayers' formation of a tax credit
depends on the correct calculation of the latter.

1t is proved that taxpayers have the right to deduct the VAT amounts specified in the tax invoice as
a tax credit within 365 calendar days from the date of the tax invoice.

However, if a taxpayer mistakenly fails to include the VAT amounts specified in the tax invoice
in the tax credit within 365 calendar days, in order to correct the mistake, such taxpayer may
include the VAT amounts in the tax credit within 1095 calendar days by submitting a corrective
calculation.

1t is noted that one of the most common reasons for the impossibility of timely registration of a tax
invoice in the Register is that the taxpayes is included by the in the list of risky taxpayers.

1t is noted that further exclusion of taxpayers from the list of risky taxpayers is carried out mainly
in court.

The author notes that unreasonable classification of taxpayers as risky by the controlling authority
results in the inability of the buyer to claim VAT amounts as a tax credit within the time limits
provided for by the tax legislation of Ukraine.

Conclusions. Proposals to improve the procedure for administering value added tax have been
formulated in terms of determining the deadlines for registering tax invoices in the register.

Key words: tax administration, tax credit, taxpayer, court decision.
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AQANTALIA AOMIHICTPATUBHO-OENIKTHOIO NPABA
[0 NPABA EBPOMNEWCBHKOI0 COO3Y

Cmammio  npuceadyeno aumanizy mMeopemuyHux i NpaKMU4YHUX —dacnekmie —aoanmayii
aomiHicmpamusHo-0enikmuo2o npasa Yipainu oo npasa Esponeiicokoeo Corw3zy (€C)
y Konmexcmi egponeticokoi inmeepayii. [locniodcennsn 6azyemucs na npunyunax €eponeucbko2o
aominicmpamusrnozo npocmopy (EAS), maxux six 3aKoHHICIb, NPONOPYIIHICMb | NPABO HA 3AXUCT,
a maxod Ha npakmuyi €sponeticbkozo cydy 3 npas noounu (€CILI). ¥ pobomi npoananizosano
CYUACHUL CMAH AOMIHICMPamueHO-0elikmHo20 npaea 6 Yrpaii, 3okpema Kooexc Ykpainu npo
aominicmpamusHti npasonopyuwienns (KYnAll), eusgneno iioco cynepeyHocmi 3 €6poneticbKumu
cmandapmamu (cmammi 32, 130, 185, 247) ma posenanymo xnovosi npeyedenmu € CITII (Oztiirk
v. Germany, 1984, Engel v. Netherlands, 1976; Karelin v. Russia, 2016), saxi niokpecirooms
HeoOXIOHICMb pehopMysarHs npoyedyp i CaHKyill.

IIposedeno nopiensanvrull ananis iz 3akonooascmeom Ilonvwi ma Jlumeu, sxi adoanmyeanu ceoi
cucmemu 0o npasa €C, a maxoic npeocmasieno Cmamucmuyti 0aHi npo aoMiHICMpamueHi
npaeonopyuients 6 Yxpaini 3a 2022-2024 pp., wo intocmpyoms nepesaHmax#ceHicms cucmemu
ma it kapanvuuli xapakmep. Ocodonugy ysacy npuoiieHo peKoMeHOayisim uooo 800CKOHANEHHSL:
onoenennto KYnAIll 3 ypaxyseannam EAS, ckacyéannio HAOMIpHUX CAHKYiU [ YMOYHEHHIO
CKIA0I8 NPABONOPYUIEHb, CMBOPEHHIO CREeYIANi308AH020 OP2any Oiisi MOHIMOPUH2Y adanmayii;
niosuwjenHio keanigikayii cyooie i noniyii na ocnosi npaxmuxu €CIIJI; 3anyuennio excnepmie
SIGMA ons pospobnenns Hosozo Kodexcy.

Cmamms 061pyHmosye, wo adanmayis € KOMNJIEeKCHUM NPOYECOM, AKUU NOMpedye 3aKOH00ABYUX,
IHCMUMYYItIHUX | KAOPOBUX 3MIH, d MAKONC MIDCHAPOOHOT cnienpayi. Pezyivmamu 00CniodiceHHs
MOHCYMb OYMU BUKOPUCMAHT 01 600CKOHANEHHS AOMIHICMPAMUBHO-0ENIKIMHO020 3aKOHOO0A8CMBA
Vkpainu ma npucropenns i inmeepayii 0o €C.

KuarouoBi caoBa: aominicmpamusno-oenikmue npaso, Eeponeticokuii  Coros, KVYnAll,
E€sponeticvruti aominicmpamusHuii npocmip, €CIII, adoanmayis 3akoH00a8cmad, NOPIGHAIbHULL
auaniz, pepopmu.
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Y KOHTEKCTI €BpOIeEHCHKOi iHTerparii YKpaiHu oxHUM

nPopecop, i3 KIIOYOBMX 3aBllaHb € TapMOHI3alisg HAI[lOHAJIHHOTO
npogecop kapenpun € o C cC

SaranbHONPaBoBYX SaKOI-IO.ILaBCTBa 3 npa1.30M Bporieiickkoro Corozy (. ):
AUCLMNAIH AMIHICTpaTHBHO-/IETIKTHE MTPABO, IO PETYIIOE CYCITUThHI

HaByasibHO-HaykoBOIro
ryMaHiTapHoro iHCTUTyTy
HauioHanbHOI akagemii
Cnyx6u 6esneku YkpaiHn
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BifHOCHHU Yy cepi aaMiHICTpaTHBHOI BiANOBINAIHHOCTI,
€ BLOKIMBUM €JEMEHTOM IIi€i amamrarii. Yroma mpo
acomiarito MK Ykpainoio Tta €C (2014) 3000B’s3ye
VYKkpaiHy NpPHUBECTH CBOE 3aKOHOAABCTBO Y BiJIMOBIIHICTH
JI0 TPUHIUMIB  €BPOMEWCHKOTO  aIMIiHICTPAaTHBHOTO
npoctopy (EAS), Takux sk 3aKOHHICTH, TPOTOPIIHHICTS,
MpO30picThk 1 mpaBo Ha 3axuct. OxHak Kogexe Ykpaiau mpo
aamiricTparuBHiI nipaBonopymennas (KYnAIl), yxBanenuit
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y 1984 p., 3anumaeTbcss OCHOBHUM HOPMAaTHBHUM aKTOM y Ll cdepi i 3HAYHOIO
MipOI0 HE BiANOBIIAE CyYaCHUM €BPOINECHCHKUM CTaHIAPTaM.

2. MeTow cTarTi € aHaii3 TEOPETHYHUX 1 MPAKTUYHHUX AaCIEKTiB aJamnTaiii
aJIMiHICTPaTUBHO-ICNIKTHOTO TpaBa YkpaiHu Jo mnpaBa €C, BUSIBICHHA
cynepeunocteit y KYnAIl, ouinka BIIMBY MPakTUKK €BPOIEHCHKOrO cyay 3 MpaB
mroqunu (€CILI), mopiBHsiHHSA 3 fOcBigoM Kpaid €C Ta po3poOieHHs peKOMEHAALIH.
Merozosnorisi BKIIOYa€ CHUCTEMHHUH aHami3, MOPIBHSUILHUM METOA 1 IpaBoBe
MozemoBaHHs. CTaTTs OXOIUIIOE TEOPETHYHI OCHOBH, €BPONEHCHKI CTaHAAPTH,
ananiz KYnAll, npeuenentu €CII, Mi>kHapoaHUI TOCBi 1 CTAaTUCTHYHI JaHi.

3. CtaH gocJigKeHHs podJaeMn

AIMIHICTPaTUBHO-JICTIKTHE MPaBO B YKPAiHi — 1€ CYKYIHICTh HOPM, IO PETYIFOIOTh
aJIMIHICTpaTHBHI TPABOMOPYIICHHS, BiANOBIIAIBHICTD 38 HUX 1 MOPSIOK 3aCTOCYBAHHS
cankuii. OcHoBHuM mxepenoM € KYnAIL, sixuii Bu3HA4wae Ckian MpaBONOpYILIEHD
impouenypu ix posrsiay. H. B. I1anoBcbka 3a3Hauae, 110 11e TPaBoO BUKOHYE PETYIISITUBHY,
OXOpOHHY Ta BUXOBHY (DYHKIIi, CIIpsIMOBaHI Ha 3aXHCT CycIibHOro nopsiaky (IlaBnoBcbka,
2019, c. 232). O. M. MukoIeHKo J1of1a€, o 11i (GyHKITT MatOTh BiIOBIaTH TPUHIIAIIAM
BEPXOBEHCTBA MpaBa, 1110 € 0cHOBOIO npasa €C (Mukonenko, 2018, c. 12).

[lin yac BUBYEHHS MUTAHHS aJanTaIlii agMiHICTPATUBHO-IETIKTHOTO TIpaBa JI0
npaBa €Bporneiicbkoro Coro3y BHKOPHCTOBYIOTHCSI Pi3HI METOAM IOCIIIKEHHS,
SKi aloTh 3MOTy CHUCTEMHO HiAiHTH OO aHali3y, MOPIBHSHHS Ta PO3pOOICHHS
pexoMeHaaLii. Y mpoueci JOCTiKeHHs] BUKOPHCTOBYBAIHCS TaKi METOIH:

— TlopiBHAIBHO-TIPABOBHIA METO[I € KIIIOUOBUM, OCKIJIbKH aanTallis nepeadadae
3icTaBIEHHS HOPM HalliOHAJIBHOTO aAMiHICTPAaTUBHO-AETIKTHOTO MTpaBa (HanpuKiIaz,
VYkpainu) 3 Hopmamu mpaBa €C. J{0CITiHKYOTHCS CX0XKICTB 1 BIIMIHHOCTI y TPaBOBOMY
pErynioBaHH aJMiHICTPaTUBHUX MPABOMOPYLIEHb, MPOLEAYPaX MPHUTATHEHHS 0
BIJITOB1AAIBHOCTI, CAaHKIIAX TOIIO.

— ®opManbHO-IOPUANYHUN  BUKOPUCTOBYETHCS U aHaIi3y  TEKCTIiB
HOPMAaTHBHO-TIPAaBOBHX AaKTiB, TaKUX SK AupekTHBH €C, pernaMeHTd, a TaKoX
HallOHaJIbHI KOZleKCH YH 3aKkoHH (Hanpukiaa, Kogeke Ykpainu npo anmiHicTpaTHBHI
mpaBonopymenHs). JociiuKyoTbes IOpUANYHI KOHCTPYKLii, TEPMiHU, IPUHLIUIH
Ta iX BigmoBimHicTh ctanmaptam €C. CHCTEeMHHI METOXI Ja€ 3MOry pO3IIsAaTH
aJIMiHICTPaTUBHO-/ICTIKTHE MPABO SIK LUJIICHY CUCTEMY, YPaXxOBYIOUH B3a€EMO3B’SI30K
HOro HOPM 3 iHIIMMHU raTy3sIMH ITPpaBa (KOHCTUTY LIHHUM, KpUMiHAJILHUM, UBUTEHUM),
a TaKkoX 13 3araJbHUMH MpUHIHUNAMU 1paBa €C, TaKUMH K BEPXOBEHCTBO IpaBa,
MIPOTIOPIIIAHICTB 1 3aXUCT MPAB JTFOIUHHU.

— Icropuunuii METOA 3aCTOCOBYETHCS VISl BUBYCHHS €BOJIIOLIT aAMiHICTPATUBHO-
JeTIKTHOTO TIpaBa B KpaiHax — uieHax €C Ta KaHauaTax Ha BCTYII, 100 3pO3yMITH, SIK
BizOyBasacsi rapMOHi3allisi B MUHYJIOMY 1 SIKi YPOKH MOYKHA BUKOPUCTATH JUIsl aJanTarlii.

— Couionoriunnii Metox mependavae aHami3 OPAKTHKH — 3aCTOCYBaHHS
aJIMiHICTPaTUBHO-ICTIKTHUX HOPM, AYMOK €KCIEPTiB, CYIMiB, IOPHCTIB, a TaKOX
CTaTUCTUYHUX JaHUX PO NpaBomnopymieHHs. Lle nonomarae oniHUTH €PeKTUBHICTD
YUHHOTO 3aKOHOJABCTBA Ta HOTO BiAMOBIIHICTH €BPONECHCHKUM CTaHAAPTAM.
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— Mertox MozentoBaHHs BUKOPHCTOBY€ThCS AJISl PO3POOJICHHS IPOIIO3HLIH 100
3MiH y 3aKOHOJABCTBI UM Mpoueayp, Aki 0 Bianosinanu sumoram €C. Hanpuknan,
MOJISJTFOBAHHS HOBHX 1HCTUTYTIB UM MEXaHI3MiB IPUTATHEHHS JI0 aMiIHICTPaTUBHOT
BIJIIOB1AAJILHOCTI.

— AHaJNITHYHUH METOA 3aCTOCOBYETbCS M OOpPOOKM BEIMKOTO 00cAry
iHpOpMaIlii, BKIIOYAI0UN CYIOBY NPAKTHKY €BPOIEHCHKOrO Cymy 3 MpaB JIIOIUHH
(ECIUI) Tta Cyny €C, sxi BIUIMBaIOTb Ha IHTEpHpETaLil0 aaMiHICTPATHBHO-
JEITIKTHAX HOPM.

4. BukJia 0CHOBHOTO MaTepiaxy

Y mpaBi €C aaMiHicTpaTuBHa BiANOBiAaJNbHICTE HE YHidikoBaHa, aie
npuniunu EAS 1 mpakrtuka €CIUI ycTaHOBIIOIOTH CTaHAApTH, SIKI MalOTh OyTH
BpaxoBaHi  KpaiHaMU-KaHOUIaTaMH. YKpaiHChbKE  aJMiHICTpaTUBHO-IIENIKTHE
MPaBO BIJPI3HSAETHCS BiA €BPOINEHCHKUX MiAXOMIB Yepe3 HaAMIpHY KapajibHICTbh
1 HEOCTAaTHIO yBary 710 IPaBOBOTO 3aXHUCTY.

[IpaBo €C 0a3yerpcst Ha npuHOunax EAS: 3aKkoHHICTb, NPONOPLiIHICTS,
HEJMCKpUMIHAIlIS, TpaBO Ha 3aXUCT 1 MiA3BiTHICTE. Komekc HanmexHOT
aaMinicTparuBHOi noseainku (2001) dopmanisye ui npunuuny, a npakruka €CII
ix konkperusye (Yapkina, Yepnsxiscoka, 2020). Yrona npo acomiauito (ctarti 4, 14)
3000B’s13ye YKpaiHy rapMoHi3yBaTH 3aKOHOJABCTBO 13 IIMMHU cTaHaapTamu (Yrona
po acouianiro, 2014).

[Ipaktuka €CILJI mae BupimianbHe 3HaUSHHS Ui ajanTaiii. Y crpasi Oztiirk
v. Germany (1984) cyn BU3HauuB, 110 aAMIHICTPATUBHI CaHKLIi, AKi nependayaroTh
OOMEXEHHsT CBOOOOM (HANPHUKIAA, apellT), MarTh XapakTep «KPUMiIHAIBHOTO
0OBHHYBaYeHHs» 3a CTaTTero 6 €Bporneicbkoi KoHBeHLIl 3 npas mogunu (EKILI).
VY wiit cnpasi 3asBHUK OyB omrpadoBaHHil 3a MOPYLICHHS NpPaBHI AOPOKHBOTO
pyxy, ane €CILJI nHaromocus, 110 HaBiTh «ApiOHI» CaHKUil MOTPEOYIOTh TapaHTii
CIpaBeIMBOTO PO3IVISILY BKIFOYHO 3 TIpaBOM Ha 3axucT i ockapxkenHs (ECHR, 1984).

IHmmmit npuknax — copasa Engel v. Netherlands (1976), ne €CILI ycranoBus
KpUTEpil [UId BH3HAUCHHS «KPUMIHAJIBHOTO» XapakTepy CaHKIIH: Xapakrep
MIPaBOMOPYILICHHS, TSKKICTh TMOKapaHHsS Ta Horo BIIMB Ha ocoly. B VYkpaini
aaminictparuBHui apemT (cT. 32 KYnAIl) nmiananae min i kputepii, ajie mpoueaypu
pO3IIIsAy YacTo He BiANoBinaTh crangapram CKITJL.

V cnpasi Karelin v. Russia (2016) €CIIJI po3kpuTHKyBaB BiACyTHICTb CTOPOHU
OOBUHYBa4YCHHS B aIMiHICTPaTUBHUX CIPaBaXx, 10 HOPYILY€ IPUHLIUI 3MarajlbHOCTI.
Amnarnoriuna npoOnema icHye B VYKpaiHi, A€ Cyadi 4acTo MOEAHYIOTH (PYHKIT
OOBUHYBa4YeHHS 1 po3msiay, mo cynepednts cT. 6 EKIUL Li npenenenty BKa3yoTh
Ha HeoOXximHicTe pedopmyBanHs KVYOAIl s 3abe3medeHHs] CIIpaBeATHMBOrO
CyIOBOI'0 IIPOLECY.

Ananiz cmameu KYnAll, sixi cynepeuams npunyunam €C.

KVYnAII mictuts HOpMH, 1110 HE BinnoBigaroTh npuHuunam EAS:

1. Crarra 32 (AaminictpatuBauii apemr): IlepenOayae no 15 ni6 apemty 3a
HU3KY NPaBONOpPYIIEHb (HAPHUKIa, ApiOHE XyairaHcTso, ct. 173). Lle cynepeunTs
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MIPUHIIUAITY TPOTIOPIIIHHOCTI, aJXKe CaHKI[isl HE 3aBX/IU CITIBMipHA TSHXKKOCTI JIisSTHHS,
a mporenypa ockapxkeHHs yckianneHa (KYnAll, 1984).

2. Crarra 130 (KepyBanHst y craHi cr’sHiHHS): Xoya CaHKIl TOCHIIEHI,
Tporenypa CKIagaHHS TPOTOKOJIB YacTO HE BIAIMOBIZAE MPHUHITAITY 3aKOHHOCTI
gepe3 Cy0’ eKTHBI3M 1 HEJOCTATHIO TOKa30BYy 0asy, mo cynepednTs mpakTuili €CILI
(Canos npotu Ykpainu, 2004).

3. Crartsa 185 (3nicHa Henokopa moinii): BusHadeHHS «31ICHOCTI) € PO3MHUTHUM,
10 OPYIIY€ IPUHITUI PABOBOI BU3HAYEHOCTI, a CaHKIis (apemrt A0 15 1i0) yacto
HEMpOomnopIiitHa.

4. Crarra 247 (IlinctaBu 3akpuTTs crpaBu): OOMEKeHUH TEpeiK MiJICcTaB He
BPaxOBY€ MaJIO3HAYHICTh TPABOMOPYLICHHS SIK 00OB’SI3KOBY YMOBY NPHUITHHEHHS
MIPOBAKEHHS, IO cynepeunTs npaktuii €C.

O. B. Ilanaciok 3a3Hauae, 1O IIi HOPMHU BiNOOpa)aroTh 3acTapiivi Miaxif,
SIKUI HE BiJINOBi/Ia€ cyyacHUM cTaHaapram mpas Jroauau (ITanaciok, 2020, c. 15).
[HozutnBHIME Kpokamu € mpoektu pedopmyBanas KYHAII i npuitHiaTTs 3akoHy
«IIpo mepxaBHy ciryxk0y» (2015), arme CHCTEMHOTO TTpOrpecy OpaKye.

TeopeTnyHi TUCKYCIT IOJI0 CTATYCY aAMiHICTPATUBHO-ACIIKTHOTO MpaBa (rainy3b
yd miAranys3s) ycknanaHowoTs pedopmu (UepnoOyk, 2023, c. 525). Ilpaktuuni
mpoOieMu BKIIIOYAIOTh KOPYIILiI0, HHM3bKY MPaBOBY KyJNbTYpYy, HEIOCTATHIO
IHCTUTYIIIHY CIIPOMOXKHICTh, & TaKOK OOMEXKEHHUH ITOCTYI 10 SKICHOI IpaBOBOL
OCBITH, CJa0Ky KOOpAWHAINII0O MDK IepKaBHUMH OpraHaMH Ta HEIOCTaTHE
(hiHaHCYBaHHS CHCTEMHU TIPABOCYIIS.

3a pe3yabTaraMu JOCTGKEHHSI HAa TIJICTaBl MOPIBHSUILHOTO aHami3y i3
3akoHofaBcTBOM [lombii Ta JIMTBM MOXHAa BHOKPEMHTH TaKi OCHOBHI acIleKTH
MIXKHapOIHOTO TOCBiTY.

— Ilompma: Komexc mnpo anminictparmBai npaBonopymenHs (Kodeks
postepowania w sprawach o wykroczenia, 2001) 4iTko po3MeXOBY€E aIMiHICTpaTUBHI
Ta KPUMIHAIBHI CaHKIII, mependauae MpOOPIiiHI MOKApaHHs W rapaHTye MpaBo
Ha 3axucT. Hampuknan, mrpadu 3a OpiOHI MOpPYLIEHHS JOPOXKHBOTO PyXy He
MEPEBUILYIOTH PO3YMHHX MEX, a IPOILEAypa OCKapKEHHS CIIPOLICHA.

— JlurBa: 3akoH mpo anMmiHicTpaTuBHI mnpaBonopyuieHHs (Administraciniy
nusizengimy kodeksas, 2015) inrerpye mpuanmnu EAS, 30kpema mpo3opicTh
1 TIpaBO Ha OCKap>KeHHS. AJMIHICTPaTUBHAN apeIT 3aCTOCOBYETHCS PIKO U JIAIIIE
3a HasiBHOCTI YITKHX JIOKa3iB.

B Vkpaini KYnAIl 30epirac paasHCbKy KapalibHy Mojenb, Tomi sik [lombima
1 JluTBa amanTyBanmu 3aKOHOAABCTBO 10 craHmaptiB €C micns Berymy B 2004 p.
(Upo3m, 2015, c. 89).

3a manmmu HamioHnansHOT momirmii Ykpainu:

— 2022 p.: BadikcoBano 2,1 MIH agMiHICTPATUBHUX IPaBOIOPYIIEHB, 13 HUX
28% — mopyuieHHs MpaBui A0pOKHBOrO pyxy (cT. 130 KYnAIl), 15% — npiOue
xyniranctso (ct. 173). Apewrt 3acrocoBano y 12 Tvc BUIIaIKiB.

18 AnmiHicTparuBHe mpaBo i nporec. Ne 1 2025.



OCOBJIMBE AIMIHICTPATUBHE ITPABO

— 2023 p.: KinpkicTs mpaBonopyIeHs 3pocia 10 2,3 MJIH Yyepe3 BOEHHUH CTaH,
30KpeMa MopyLIeHHsI KoMeHAaHTchKol rogunau (ct. 210). Hltpadu cranosumnu 65%
CaHKIiH, apemT — 10 THC BUNIAAKIB.

—2024 p. (mporuo3 Ha ocHOBI | kBapTaiy): O4iKyeTbcs 2,5 MIIH IPaBONOPYLICHB,
i3 HUX 30% — cr. 130, mo CBiAYUTH PO 3POCTAHHS KIIBKOCTI CIpaB, aje HU3BKY
e(EeKTUBHICTb MPEBEHTUBHUX 3aXOMIB.

Lli maHi moka3yloTh NMEPEeBAHTAXKEHICTb CUCTEMH W moTpedy B pedopmax ams
3MEHILEHHS KapaJIbHOTO MiIXOMY.

5. BucHoBKkH

Ha ocHoBi BuknazeHoro marepiany MoxHa c(opMyBaTH peKOMeHIalii 1oio
BIOCKOHAJICHHS aJanTalii aMiHICTpaTUBHO-IENIKTHOTO Mpasa a0 npasa €C:

1. Brorountu 1o KYnAIl npunnunu EAS, ckacyBatu HaamipHi caHKIii (cT. 32),
YTOYHHUTH CKJIaU MpaBonopyieHs (ctT. 185).

Konekc Ykpainu mpo agminictparusHi npasonopymenns (KYnAll) Big 1984 p.
€ OCHOBHMM HOPMaTUBHHUM aKTOM, ILI0 PEryJIO€ aJIMiHICTpaTUBHY BiANOBiJaIBHICTD
B Ykpaiui. [Ipore #oro HOpMH 3Ha4YHOO MIpOIO HE BIJAIMOBIMAOTH MPHUHIUIIAM
€Bponeiicekoro aaminictpatuBHoro npocropy (EAS), Takum sSK 3aKOHHICTb,
MIPONOPLIHHICT, TPO30pIiCTh 1 MpaBo Ha 3axucT. Hampuknan, ct. 32 mepenbauae
aZMiHICTpaTUBHHUH apemiT A0 15 ni0 3a mpaBOMOpYIIEHHS, SIKi 4acTO HE MAaroTh
3HAYHOTO CYCIIJIBHOTO Pe30HaHCY (HampuKiIan, Api0He XyairaHcTso 3a cT. 173), mo
CyNepeuuTh NPUHLIUITY PONOPLIHHOCTI, 3aKPIINIEHOMY B IPAKTHLI €BPONEHCHKOTO
cyny 3 npas monunu (€CIUI), 30xpema y cmpasi Engel v. Netherlands (1976).
Amnanoriuno, ct. 185 (31icHa Hemokopa 3aKOHHOMY PO3IOPSIKEHHIO TMOJMILiT)
MICTHTh PO3MHUTE (DOPMYIIOBAHHS <«3JIICHICTHY, IO MOPYLIyE NPUHIMII MPaBOBOI
BH3HAYECHOCTI, KIIFOYOBUH /1715t mpaBa €C.

Jist 1boro HeoOXiJHO peaizyBaTH TaKi 3aXOAH:

— VY nosi#i penakuii KYnAII HeoOXigHO YiTKO MpONMCcaTi NPUHLUINA 3aKOHHOCTI
(KO’KeH CKJIaJ MPaBOIIOPYIIEHHS Mae OyTH JeTaabHO BU3HAYCHHH ), TPOMOPLIHHOCTI
(caHKIIiS Mae BINMOBIAaTH TSHKKOCTI JiSHHS) 1 mMpaBa Ha 3aXUCT (TapaHTyBaTH
OCKap>KeHHS pilieHb y cyai). Hampukinan, 3amicTb apemTy 3a JpiOHi IpaBonoOpyILEeHHS
MOXKHA Tiepe10aunTH WTpadu 41 TpoMaiCbKi poOOTH.

— AnwminictparuBauid apemt (cT. 32) K caHKLis Mae OyTH BHKIIOUCHHN
abo oOMexeHMH 10 BHMHATKOBUX BHUMAJKIB (HANpHUKIAL, MOBTOPHUX TSKKUX
[IPaBOIMOPYLICHB) 13 YITKUM OOTPYHTYBaHHSM HOTo 3acTocyBaHH. Lle y3romkyeTbes
3 npeuenentom Oztiirk v. Germany (1984), ne €CI1JI HaroaocuB Ha HEOOXiTHOCTI
MIPOTOPIIIHHOCTI HABITh IS «APIOHIX)» CaHKIIIH.

— BusnauenHs «3micHoi Hermokopu» (CT. 185) mae OyTH KOHKpETH30BaHE 4epe3
nepenik 00’ eKTUBHUX KPUTEPIiB (Harmpukiaz, GpisnaHe NPOTHCTOSIHHS Y1 TOBTOPHICTh
niif), 100 YHUKHYTH Cy0’€KTMBHOTO TJIyMaueHHS IPAaBOOXOPOHIISAMH Y1 CYAaAMH.

— BrutounTti 10 KYnAIL noHSATTS Majgo3HaYHOCTI IPAaBOMOPYILIEHHS SIK MTiACTaBY
JUIsSL 3aKpUTTSl cOpaBu (po3wMpeHHs cT. 247), 10 BiANOBiIaTHME €BPOIEHCHKIN
MPAKTULl YHUKHEHHS HaJIMIPHOTO TIOKapaHHs 32 He3HA4H1 M.
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2. CTBOpHTH Opras AJisl MOHITOPUHTY aJanTarii.

VYenimuaaganTaniszakoHogaBcTBa A0 1paBaCCBUMAarae CHCTEMHOT O T IXOY, IKUH
HEMOXKJIMBHH 03 KOOpAMHALI1 Mk OpraHaMu BJIa Iy, HAYKOBLISIMU Ta IPOMa/ICHKICTIO.
Huni B Ykpaini BiICyTHIN criemiani3oBaHuiA OpraH, BiJIMOBIIaIbHIIA 32 MOHITOPHHT
i BHOpoBauKeHHS pedopM y cdepi aaMmiHiCTpaTHBHO-IENIKTHOro mpasa. lLle
MIPU3BOIUTH 10 (parMeHTapHOCTI peopM i HU3bKOI e(hEeKTUBHOCTI iMIIIEMEHTAali{
€BPONEHCHKUX CcTaHAapTiB, sk 3a3Hadae O. B. Ilanaciok (Ilanacrok, 2020, c. 15).
Hocsin kpain llenTpansroi Ta CxigHoi €Bponu (Hanpukiaa, [lonbii) mokasye, mo
CTBOPEHHSI ClIeLiaJIbHUX 1IHCTUTYLIH CIPHSIIO IIBUIKIN rapMOHi3alii 3aKOHOIaBCTBa
micist Betyny o €C. 3okpema, 3acHyBaru KomiteT 3 ajanrarii aiMiHICTpaTUBHOTO
3aKoHOJaBcTBa MpHu MiHicTepcTBi focTuuii Ykpainu. Llel opran BiamoBimaTume 3a
po3pobnenns crparerii pedopmyBanHs KYnDAIl, MOHITOPHHI BHUKOHaHHS YTroIu
PO acoIliallil0 B YacTHHI aJMIiHICTPaTUBHOTO TpaBa Ta OIIHKY BiJMOBIIHOCTI
HamioHanpHUX HOpM mpuHiunam EAS. Ananiz npaxtuku 3actocyBanHs KYnAll,
ITiITOTOBKA IIOPIYHKX 3BITiB PO MPOTrpec aAarnTallii, KOOpAUHAILS 3 €BPONEHCHKUMEU
naptHepamu (Hanpukiaaa, SIGMA), 3amydeHHS TPOMaJCbKOCTI 10 OOTOBOPEHHS
pedopm. [lo KomiTeTy MaroTh YBIHTH mnpeacTaBHUKHM MiHicTepcTBa IOCTHLII,
Bepxosnoro Cyny, HanionansHoi nomiuii, HayKoBLi Ta excriepTH 3 mpasa €C.

3. IligBummTu kBasiikairo cyiuiB i momimii 3 ypaxyBaHHsM mpaktuku €CILI.
OpnHi€r0 3 KIFOYOBHX MpOONeM ajanTailii € HU3bKHW pIBeHb IMiITOTOBKU CY/IIB,
MpauiBHYKIB O] Ta IHIIMX Cy0 €KTIB, SIKi 3aCTOCOBYIOTh aJMiHICTPATUBHO-ACIIIKTHE
3akoHonaBcTBo. [IpakTuka €CILI ( Karelin v. Russia, 2016) cBimunTb, 1110 OPYyIICHHS
IpaBa Ha CHOPaBEJIMBUHM CYIOBHH pO3IISI 4YacTo IIOB’SI3aHE 3 HEOOCTATHBOIO
0013HaHICTIO MOCAJIOBIIB 3 €BPONEHCHKUMH cTaHAapTamu. B Ykpaini cymui Hepiko
MOETHYIOTh (PyHKIIT OOBUHYBa4YeHHS i PO3IIALY CIPaB, a MOJILis 3aCTOCOBYE HOPMH
KVYnAII cy6’ekTHBHO, 1110 CyNepeurTh NPUHIMIIAM 3MaralbHOCTI Ta 3aKOHHOCTI.

HaBuanns noBuHHO nepeadayaTy Taki 3aX0/H:

— po3poOuTH O0OB’S3KOBI KypCH TIiJBHINEHHS KBamiikamii mius CynmiB
1 TpaliBHUKIB moMinii y coiBmpani 3 HarioHaapHOKO MIKOJIOK Cy[IiB YKpaiHU
Ta Akajemiero matpynbHoi nominii. Kypeu marote oxorumoBatu npuHmunu EAS,
npaktuky €CIJI (3 akiienToM Ha cripasu Oztiirk v. Germany, Engel v. Netherlands,
CanoB npotu Ykpainu ) i nmpouenypy CupaBeiiIuBoro po3nsiay;

— BKJIIOYUTU TEMH MPOMOPLIAHOCTI CaHKLiK, MpaBOBOI BU3HAYEHOCTI, IpaB
Ha 3aXUCT 1 ockapkeHHs. Hampuxiaz, cynai MaloTh 3HaTH, SIK 3aCTOCOBYBATH
MaJIO3HAYHICTh IPABONOPYLICHHS, a OISl — K YHUKaTH HaAMIPHOT'O 3aCTOCYBaHHS
CHJIM UM HEOOTPYHTOBaHMX MIPOTOKOIIB (CT. 185);

— MIPOBECTH CUMYJISILIT CyJOBUX MpoLEciB Ha 0cHOBI peanbHux cnpas €CIUI qst
BIOCKOHAJICHHS HABHYOK;

— YOpOBaguTH cepTH(]IKaLio A CyAIiB 1 MO micys NPOXOHKEHHS KypCiB 13
MepiOJUYHIM OHOBJICHHSIM 3HaHb KOXKHI 2—3 POKH.

4. 3amyuntn excneptiB SIGMA mns pospoGrnennst HoBoro Komekcy. I[lporpama
SIGMA (Support for Improvement in Governance and Management), criiJibHa iHiIliaTHBA
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€C 1 OECP, ycrimuo nonoMaraia KpaiHaMm-KaHpaaram (Hanpukia, [lombri, JInTsi)
y pedopMyBaHHI aaMiHICTpaTUBHOTO mpaBa mepen Berynom o €C. B Ykpaini SIGMA
BKe criBnpamioe 3 LlenTpoM amanrauii nepkaBHOI ciayxOu a0 craHmaprie €C, ane
fi moreHuian y cdepi aaMIHICTPaTUBHO-AEIIKTHOIO TIpaBa HE BHUKOPHUCTOBYETHCS
noBHOIO Miporo (Llentp amanramii, 2023). MibKHapomHUI AOCBI 1 eKCHepTH3a MOXKYTb
MIPUCKOPUTH po3poOiieHHst HoBoro KYIALL sikuit Binmoinarive npuHimnam EAS. [list
LFOTO YKJIACTH YTOy TIPO CIIiBIIpaIo Mixk MiHicTepcTBOM rocTullii Ykpainu ta SIGMA
11t po3po0ienHst koruenuii HoBoro Konekcey. Excriepru SIGMA MoXyTh mpoBecTy ayauT
yuaHOro KYnAlIl, nopiBHsTH HOTO 3 €BPONEHCHKIME aHAJIOraMH (HaIPHUKIIA]L, HOJbCHKUM
Kodeks postepowania w sprawach o wykroczenia) i 3anporoHyBaTii MOJIEIBHUM ITPOEKT.

VY nmporeci niAroToBKK nepeadaunTy eTanu CriBIpaLi:

1. Anani3 npoonem KYnAIL

2. Po3pobnenns xonuenuii HoBoro Kogekcy.

3. IlpeseHTatist IPOEKTY AJIsl FPOMaCHKOTO OOTOBOPEHHSI.

[Ipu upomy HeoOXigHO BpaxyBaru ycmimiHi npaktuku llompmii (cmporeHa
Iporeaypa OcKapkeHHs1) Ta JIuTBU (WiTKe pO3MEXKyBaHHS aIMiHICTPATUBHUX
1 KpUMIHATBHUX CaHKILIH).

Hogwuit Kogexkc, po3pobnennii 3a yaactio SIGMA, cTaHe Cy4acHUM JIOKYMEHTOM,
OI0 TO€IHY€E HaliOHaJbHI OCOOMMBOCTI 3 €BPOICHCHKMMHU CTaHAAPTaMH,
MIPUCKOPIOIOYH iHTerpanio Ykpainu no €C.

i wotupu Hanpsimu — oHoBieHHS KYIATL iHCTUTYIiIiHI 3MiHY, HABYaHHS KaJIPiB
1 MDKHapoIHa CHIBIpals — € B3a€MOIOB’SI3aHUMH CKJIQAHUKAMH KOMIUIEKCHOT
pedopmu. OHOBJIEHHS 3aKOHOJABCTBA 3a0€3MEUUTH MPABOBY 0Oa3y, IHCTUTYLIHHI
3MiHM — OprafizaumiiHy HOiATPUMKY, HaBYaHHS KaJIpiB — SKICHE BUKOHAHHS,
a Mi’KHapOJIHa CIIBIIPAlls — BiAMOBIAHICTH €BPONEHCHKMM CTaHAapTaM. IX peaizais
norpedye momiTuuHOi BOJi, (PiHAHCOBHX pecypciB 1 KoopauHauii 3ycunb, aie
PE3yJIbTaTOM CTaHE aMiHICTPAaTHBHO-AETIKTHE MPABO, SIKE BiAMOBiAA€ MPUHIMIIAM
EAS i cipusie eBponeiichKiii inTerpanii Ykpainu.
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The article is devoted to the analysis of theoretical and practical aspects of the adaptation of
the administrative tort law of Ukraine to the law of the European Union (EU) in the context of
European integration. The study is based on the principles of the European Administrative Space
(EAS), such as legality, proportionality and the right to protection, as well as on the practice of the
European Court of Human Rights (ECHR). The paper analyzes the current state of administrative
tort law in Ukraine, in particular the Code of Ukraine on Administrative Offences (COA),
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identifies its contradictions with European standards (Articles 32, 130, 185, 247) and considers
key precedents of the ECHR (Oztiirk v. Germany, 1984; Engel v. Netherlands, 1976; Karelin v.
Russia, 2016), which emphasize the need to reform procedures and sanctions.

A comparative analysis is conducted with the legislation of Poland and Lithuania, which have
adapted their systems to EU law, and statistical data on administrative offenses in Ukraine for
2022-2024 are presented, illustrating the overload of the system and its punitive nature. Particular
attention is paid to recommendations for improvement: updating the Code of Administrative
Offenses taking into account the EAS, abolishing excessive sanctions and clarifying the categories
of offenses; creating a specialized body to monitor adaptation, improving the skills of judges and
police based on the practice of the ECHR; involving SIGMA experts to develop a new Code.

The article argues that adaptation is a complex process that requires legislative, institutional and
personnel changes, as well as international cooperation. The results of the study can be used to
improve the administrative tort law of Ukraine and accelerate its integration into the EU.

Key words: administrative tort law, European Union, Code of Administrative Offences, European
Administrative Space, ECHR, adaptation of legislation, comparative analysis, reforms.
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NMPABOBI ACNEKTU BU3HAYEHHA «CYB’E€EKTA» B MOPYLUEHHAX
MNOPAOKY NOOAHHA ®IHAHCOBOI 3BITHOCTI NONITUYHUX NAPTIN

Mema. Mema cmammi — no-nepuie, 30ilCHUMU 02150 CMPYKMYPU MA NONOICCHHS CMAMmi
212°" Kooexcy Vikpainu npo aOMIHICMpamueHi NPAGOROPYWEHHS K HOPMU HAYIOHATLHO2O
3aKOH00aBCMea, Wo nepedbauac 6ionogioanvHicms 3a IlopyuleHHs nopsioKy nooaunHs QiHaHco8o2o
36Ny NPO HAOXOONCEHHsL | BUKOPUCIMAHHSL KOWMIE 8UOOPH020 (YOHOY, 36imy nonimuuHoi napmii
npo MatiHo, 00Xo0u, sumpamu i 30006's13aHHs (YIHAHCOB020 Xapaxkmepy, no-opyee, GUEHUMU CIALY
CY008Y NPAKMUKY HAYIOHAIbHUX CYOI8 13 pO32750Y CNPA8 3a3HAUEHOT Kame2opii a0 MIHICMpamueHo20
npagonopywients, K SAKICHO20, MAK i KilbKICHO20 NOKA3HUKA HA Npeomem iX OOmMpumanHs
Ma 6paxysants iICHyIOUUx cmanoapmis €6ponelicbkozo cyoy 3 npag IoOUHU, Wo N8 a3aHi 3 Npasom
Ha cnpageonusuti cyo ma HesioBOPOMHICIIO 8I0NOBIOAILHOCHI, NO-MPEME, BUSHAYUUMU NPOOIeMy
ma Hanpayoeamu MONCIUGL ULIAXU i1 BUPIULEHHS.

Memoou. Memooonozis 00CHiONHCeHHs — NPeoCmasiieHd  HUKOK  3a2albHUX,  (inoco@coKux
i cneyianvHux mMemoois, ceped AKUX. OlaNeKMuyHULl, KOMIAPAMUGICIMCOKUL, aHANi3y ma CuHmesy
ma in. Teopemuunoro 0cHo8010 QOCTIONCEHHSA CIMANU NONONACEHHS HAYIOHAILHO20 3AKOHO0ABCMEA,
HAABHA CY008a NPAKMUKA HAYIOHATLHUX CYOI8, TeOPEeMUdHi HANPAYIOBAHHs YKPAIHCOKUX HAYKOBYIE.
Komnnexcruii nioxio y 3acmocysarmi memooie HayKo8020 NisHaAHHA 3a0e3nedus 102TUHUL BUKAAO YbO2O
Mamepiany, 00CMOGIPHICMb CIMAMUCIIUYHUX OGHUX Ma ODTPYHIMOBAHICHIb OMPUMAHUX BUCHOBKIS.
Pesynomamu. Ha niocmagsi 30ilicHeHHO20 aHANI3Y MA  V3A2ANbHEHHS YUHHUX HOJO0NMCEeHb
HAYIOHATIbHUX NPABOGUX AKMIE Ma cManoi cy0060i NPpaKmuKy no cnpasax npo AOMiHICmpamueHi
npasonopyuleHHs CMaHo8uUmu NPooIemMy «PizHo20 MAYMAUEHHS NOJONHCEHHS 3A3HAYEHOT HOpMU
3aKOHO0ABCMEA.

Bucnosku. 3a pezynbmamamiu o020 00CHIOHCEHHS MONHCHA OTIMU BUCHOBKIE U000 HeOOXIOHOCH
6HeceHHs1 3MiH 00 nonoxcens cm. 212°! Kooexcy Vipainu npo adminicmpamueHi npagonopyuienns,
a came. 4imKo20 GU3HAUEHHs CYO €KMi6 NPABONOPYULEHHS, K MO KepiGHUKA NONIMUYHOI napmii
ma/abo YnoeHO8aNCeHOI 0cobu, 6i0Nnosi0anbHOI 3a (opmysanns 36imy nonimuunoi napmii
ma eHecenHts 11020 00 Peecmpy, mak i po3nopaoHuxa eubopuux ghoHois uu hoHoie pepependymis.
KarouoBi ciioBa: nopumu HayionanvHoco 3aKoHo0agcmed, cyooei pilenHs Y Cnpagax npo
npumseHeHHs. 00 AOMIHICMPamueHoi 6i0N0GI0AIbLHOCMII.

Kypiubkuit PomaH, 1. Beryn
acnipant kageapu B Vkpaini (cramom Ha kinenp 2024 p.) odimiiino
MPaBOCYAAS T8 PInoCOPIl — 3o00crpoBano  Guusbko 370  NONITMMHMX — MapTiid
CyMCbKOI'OHaLlIOHaﬂbHOI‘O . . . . .
arpaproro yrisepcurery  (BIATIOBIIHO 10 JMaHMX peectpiB MinictepcTsa roCTHIi
https://orcid.org/0009- VYkpaiuu), BogHo4ac He Ouibiiie 270 MoiTHYHUX TapTiH, sKi
0004-7212-9927 31HCHIOIOTE CBOIO MISIBHICTH. BiAMIOBIAHO 0 MHOJIOXKEHD
Roman-kuricki@ukr.net 1 5 c1. 17 3akony VYkpainu «IIpo mnomituyni maprii
B Ykpaini» (2001), «moiiTH4yHa mMapTis HIOKBapTaIbHO,
HE Mi3HINIe HiK Ha COPOKOBHUH JIeHb IICHS 3aKiHYCHHS
3BITHOTO KBapTaiy, 3000B’s13aHa noaaTu 10 HarioHansHOro
areHTCTBA 3 MUTaHb 3ar00iranHs KOPYIIIii 3BiT PO MalHO,
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JOXOAM, BUTPATH 1 3000B’s13aHHsI (hiHAHCOBOTO XapakTepy (y TOMy 4HCIi i MicueBuX
opraHizaliid, sKi y BCTaHOBJICHOMY MOPAAKY HaOyIH CTaTyCy IOPHIMYHOI 0COOM)
[UIIXOM HOTO 3alOBHEHHs Ha odiliiiHoMy BeOcaiiti HarlioHanpHOTO areHTCTBa
3 MUTaHb 3aM00IraHHs KOPYTILii».

Ha axryanpHicTh AOCTIDKEHHSI MHUTAHHS €(EKTUBHOIO JEP/KABHOTO KOHTPOJIO
3a JISUIBHICTIO MOJMITHYHUX MHapTik i3 Ooky HarioHanbHOro areHTCTBa 3 NUTaHb
3anobiranns kopymiii (nani — HA3K) BrutuBae te, o B Ykpaini B kinmi 2023 p. micis
TpuBajoi nay3u (moHax 3 poku) OyJlO MOHOBIEHO OOOB’S30K MOJITHYHHMX MapTii
Mo7IaBaTH CBOI 3BITM MPO MAaifHO, OXOIHM, BUTPATU 1 3000B’s3aHHS (piHAHCOBOTO
XapakTepy MOJITUYHMX MAPTiH, a OTHKe, MOMKIIMBE 301IBILEHHS KUIBKOCTI SIK CKIIAICHHX
anMiHiCTpaTHBHUX NPOTOKOMiB 13 00Ky HA3K, Tak i 30UIbIIEHHS KUTBKOCTI PO3IIISILY
CIIPaB 3a3HAYEHOI KaTeropii HalliOHAILHUMH CYAaMH.

Bignosinao no monoxkenb cr. 255 Komekcy VYkpaiHu Tpo aaMiHICTpaTUBHI
npasonopymieHsst (1984) (mami — KYnAll), nepkaBHUMH opraHamu (I10CaJI0BUMH
0c00aMHu ), 110 CKJIAIAI0T TPOTOKOIM PO IOy IIEH1 aIMiHICTPaTH BHI IPABOIIOPYILICHHS,
BIIMOBIANBHICT 3a sKi nepeadadeHe mojokeHHsMu ct. 2122 KVnATI (cy6’extamu),
€ HA3K Ta [lenTpansHa Bubopua koMicist (naii — LIBK) y gacTuHi cCBOIX MOBHOBaXKEHb.

BignosimHo mo craructuunnx gannx HA3K, 3a BCTaHOBIEHI MOpYIICHHS
BIIMOBIJIbHICTD 3a sKi mepembadeni monmokeHHsMm cT. 212% KYnAIl, ckiaaeHo
Ta HampasieHo 10 cyniB 1 178 npoTokodis 3 skux: 3a 2016 p.— 105;3a2017 p.— 170; 3a
2018 p.—174;3a 2019 p.—272; 32 2020 p. —250; 32 2021 p. — 125; 32 2022 T2 2023 pp.
HE CKJIaJajiics 4epe3 MPU3YNHHEHHs 0OOB’SI3Ky MOJIITHYHUX NapTiil mogaBaTé CBOI
3BITH IIPO MaiHO, 10XO/IM, BUTPATH Ta 30008’ s13aHHsI piHaHCcOBOrO Xapakrepy 10 HA3K
(BiOMOBIAHO O TONOXEHb MyHKTY 5 po3nity [V «3akirouHi MonokeHHs» 3aKoHy
Vipaiau «Ipo nonitnuni naprii B Yipaini», 2001), [locranosu Kabinery MinicTpis
Vkpaiau Bix 09.12.2020 Ne 1236 «IIpo BcTaHOBICHHS KapaHTUHY Ta 3aIIPOBAIKCHHS
O0OMEXyBaJIbHUX NPOTHEMIAEMIYHMX 3aXOIMiB 3 METOI0 3amo0iraHHs MOLIMPEHHIO
Ha Teputopii Ykpainu roctpoi pecmiparopaoi xBopodu COVID-19, cnpuunnenoi
koponaBipycom SARS-CoV-2» (31 3minamn)); 3a I-II1 kBapramu 2024 p. — 82.

[lin gac o3HaOMIIEHHS 3 PE3YJIBLTATOM PO3MISAY CYJUIIMHU HAIllOHAIbHHX CYZIB
CIpaB IIPO aJMiHICTpAaTUBHE MPaBOMOPYIIEHHS 3a MaTtepianamu, cknagenumu HA3K,
MOYKHA TIHTH BUCHOBKY IIIOJIO Pi3HOTO TiIyMadeHHs monoxkeHHst cT. 212% KYnAIL Tak,
ICHYIOTb YXBaJICHI PILLIEHHS CY[UIIMHU ITPO 3aKPHUTTA [IPOBAKEHb ITPO aIMiHICTPaTHBHE
MIPABOMOPYIIEHHS BIIHOCHO KEPIBHUKIB MOJITUYHUX MapTiil y 3B 53Ky 3 BiACYTHICTIO
y IXHIX JIiSIX CKJIaay aJMIHICTPaTHBHOIO MPAaBONOPYIICHHS, IO CTAHOBUTH ONN3BKO
40% Bin 3arajbHOI KUTBKOCTI yXBaJICHHMX PpillIeHb 3a3HAUCHOI Kareropii crpas, IO
€ CBITUCHHSIM iCHYBaHHS MpoOsieMu (IPOTraiiHK) B HOPMi.

VY 3B’SA3Ky 3 THM, IO TeMarHKa IPaBOBIAHOCHH, BUKIAJACHHUX Y IOJOKEHHI
ct. 21221 KYnAll, € mocuTh BY3bKOIO, Ha allb, HAYKOBHX OCITIIKEHb Y Talys3i
aIMiHICTPAaTHBHOTO MPaBa, MPUCBSIYEHUX 3a3Ha4eHil TeMi, CbOroiHi Opakye.

Bonnowyac HeoOXinmHO 3a3Ha4nMTH, MO O3] TEMaTHKH, MOB’A3aHOI SK 13
nonoxeHHsM cT. 2122 KYnAIl, Tak i npakTHuHuM 1i 3aCTOCYBaHHSM, 3IiHCHHB
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k.10.H. 1. B. PomaHtok, 1o 3Haiio cBoe BinoOpaskeHHs Y pO3poOJIeHOMY HayKOBO-
MPAaKTUYHOMY NOCIOHMKY a1 cynuiB «Po3misiy cygamu chpaB IIOAO MOPYLICHb
npaBui (piHAHCYBaHHS MOJITUYHHUX MAapTid Ta BHOOPYMX KaMIaHii» 3a pelakii€ro
k.10.H. M.I . Llypkana (Pomanrok, 2021).

2. MetopnoJiorist

BuBueHHst mpeameTra Ta JOCATHEHHS METH JOCIHIKEHHS 3a0e3leyeHi 3aBIsSKU
peamizanii HM3KM 3arajbHUX, (QIIOCOPCHKUX 1 CHELiaJbHUX METONIB, Cepel SKHUX:
JiaJeKTUYHUH, KOMIIapaTUBICTCHKUH, aHalli3y Ta CUHTe3y Ta iH. TeopeTnuHa OCHOBa
LBOr0 JOCHIDKEHHS TpeAcTaBieHa IepeayCciM MOJIOKEHHSIMH —HaliOHaJbHOTO
3aKOHOJABCTBA Ta CTAJIOI0 CYAOBOIO MPAKTHKOIO HALlIOHAJIBHUX CY/IB, TEOPETHUHUMHU
HAlpalfOBaHHAMM  YKPAiHCBKMX  HAyKOBLIB-IIPAaBHUKIB. KoMIuekcHMH — minXiz
y 3aCTOCYBaHHI METO/IB HAyKOBOTO ITi3HAHHS 320€31e4YHB JIOT1UHMI BUKIIA/1 MaTepiainy,
JOCTOBIPHICTB Ta OOIPYHTOBAaHICTh OTPUMAaHUX BUCHOBKIB.

3. Ilpo0Gsema HOpMHU: Teopis Ta MPaKTHKA

Tak, mig yac O3HAWOMJEHHS 3 IMOJOKEHHSIMH JUCHOO3MIET 1 CaHKIII camol
cT. 2121 KYnAII «IlopyeHHs HopsiaKy nmoxaHHs (hiHaHCOBOTO 3BIiTY PO HATXOHKECHHS
1 BUKOPUCTaHHS KOILUTIB BUOOPYOTO (hOHITY, 3BITY HApTii PO MAHHO, 1OXOAN, BUTPATH
1 3000B’A3aHHs (DIHAHCOBOTO XapakTepy» HE MICTUTh y cOOl YiTKOIO BH3HAYECHHS
MIOHSATTS Cy0’€KTa FOPUANYHOI BiAMIOBINAIBHOCTI (TOOTO TIOJIOKEHHS CTATTi Y YMHHIHN
penakuii Ha MpaKTULi) NPU3BOIUTE IO PI3HOTO TIYMauyeHHS 1 HE Ja€ OXHO3HAYHOI
BIAMOBIZl HAa OHE 3 TOJOBHMX NHTaHb: XTO CaM€ Ma€ HECTU BiANOBITAJbHICTH 3a
JIOTYIIeH]I TIOPYILIEHHS, Y1 1€ FOpUInYHA 0co0a (TIOITUYHA TapTis), YM 11 M0Cca0Ba
ocoba momiTHYHOI HapTii (KepiBHUK MOMITHYHOI mapTii a0 iHIIA YHNOBHOBa)KEHA
0co0a, 1110, CBOEIO YEPro0, CIPHSIE HE JIMIIE ii PI3HOMY TIIyMa4€HHIO (TPaKTyBaHHIO),
a i BHHECEHHIO HALllOHAJIbHUMHU CylaMH YKpaiHW pilleHb, sIKi MONEKyAW HaBiTb
cynepeyarb OfHi OJHUM.

AHaJi3 HaLiOHAJBHOTO 3aKOHOAABCTBA Ta y3aralbHEHOI CY/IOBOI MPAKTHKU CIpaB
i3 MIPUTSTHEHHS BUHHUX OCIO JI0 BIATOBIAIILHOCTI 32 BUMHEHHS aIMiHICTPaTUBHHUX
[PaBOMOpYIIeHb, TependadeHnx cr. 212% KYnAll, inpopmye Hac mpo iCHyBaHHS
POOJIEMaTHKH I0/I0:

1) cucTeMHOCTi, TOBHOTH Ta FOPUAMYHOI KOPEKTHOCT] BU3HAYECHHS HA 3aKOHOIAaBYOMY
PiBHI TTiICTaB HACTAHHS TAKOi BiMOBIIAIBHOCTI;

2) BIONOBIHOCTI 3aCTOCYBaHHS CTATHEHb TNPUHIMIIAM  CIPaBEUINBOCTI,
CHiBMIPHOCTI (IPONOPLIMHOCTI) Ta iHIUBITyasi3awii.

Cankuii, mo nependayeni B nonoxenHi KYnAII, rpyHTyroTbcs Ha OpHHLIMII
HEBIJIBOPOTHOCTI Bi/IIIOBINAIBHOCTI JUIsi OCOOM, IO iX YYMHMIIA, OCKUIBKU CaHKIIS
OIHOYACHO BUKOHYE SIK MiHIMYM 7Bi (DyHKILIi: (PYHKIIIO CTPUMYBaHHS, TOOTO MpaLoe
SIK 3alI00DKHMK YIMHEHHIO HOBHX IIPABOMOPYILLIEHD SIK CAMUM IIPABOIOPYILIHUKOM, TaK
1 iHIMMH 0co0amM, Ta BUXOBHY (YHKLIIO, TOOTO Ma€e OyTH CIiBMipHOIO BUNHEHOMY
MPaBOIMOPYILIEHHIO (IPONOPLIHHOIO Ta CIIPABEAIMBOIO ), METOIO SIKOI € BUXOBAHHS 0CO0U,
sIKa BUYMHMIIA AIMIHICTpAaTUBHE MPaBONOPYLIECHHS, Y AyCl MOBary A0 MPaBUJI CIIBKUTTS
y CYCIIIbCTBI TA JOACPKAHHS HOPM Ta NPaBUJI, yCTAHOBJICHUX 3aKOHAMH YKPaiHH.
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[lin yac o3HaOMIIEHHS 3 MOJOKEHHSIMH HAI[IOHAJIBHOTO 3aKOHOIABCTBA, a CaMe
crareir 9, 12, 13, 14, 15, 16 ta u. 1 ct. 27 KYnAll, MmoxxHa mepecBiIUUTHUC, 1110
3a3Ha4yeHi HOPMH MICTSITh TOYHE BU3HAUEHHS Cy0’ €KTIB y CIpaBax Mpo aaAMiHiCTpaTUBHI
[PABOMOPYIIEHHS, 10 SKUX MOXKHa BigHecTH (izmuHMX oci0 (rpomamsH YkpaiHw,
1HO3EMIIiB Ta 0Ci0 0€3 rPOMaITHCTBA), TOCAIOBUX 0CI0 Ta FOPUANIHUX 0Ci0 (ITyOIivHOTO
Ta TPUBATHOTO TpaBa), Ta BOAHOYAC BH3HAYAIOTH IOHATTS aAMiHICTPaTHBHOTO
MPaBOMOPYIIEHHS (IIPOCTYIKY) K MPOTHIIPABHY, BUHHY (YMHCHY a00 HEOOEpexXHY)
I 4u Oe3MisUIBHICTD, SIKa IOCSTac Ha TPOMAJCHKUI TMOPSIIOK, BIACHICTH, ITpaBa
1 cBoOOIM TrpoMajsiH, HAa BCTAHOBJICHWH MOPSIOK YNPABIIHHS 1 32 SIKy 3aKOHOM
nepen0adeHo aaMiHICTPaTUBHY BiANOBIIAIBHICTD.

IcHyBanHS 3a3HaYeHOi MNPOOJIEMATHKM MIiATBEPIKYETBCS TaKOXK THM, IO
AmnTtuxopynuiitHoto crparerieto Ha 2021-2025 pp., 3aTBepKEHOI0 3aKOHOM YKpaiHH
Big 20.06.2022 Ne 2322-IX, ta JlepkaBHOIO AaHTHUKOPYMLIHHOIO NPOrpamMor0 Ha
20232025 pp., 3arBepmkenoto llocranoBoro KabGinery MinicTpiB Ykpainu Bix
04.03.2023 Ne 220, 3arulaHOBaHO 3[iMICHEHHS HH3KH 3aXOiB, CIIPSIMOBAHUX Ha
MOKPAIIEHHS 31aTHOCTI 3a0€3MeYNTH JOCSTHEHHSI METH aJMiHICTPAaTUBHOTO CTTHEHHS
1O CrpaBax Mpo aJMiHICTpaTHBHI MpaBomopyiueHHs 3a ctT. 2122 KYnAIl (3okpema,
3 TMPOBENCHHS aHaji3y Ta MiJArOTOBKM BUCHOBKY Ta IPOMO3UIIiiA) i3 CHCTEMHOTO
BIOCKOHAJICHHSI BiJMOBIHOI aJMiHICTPAaTUBHO-IIPABOBOI HOPMH, Ta MEpeadadueHO0
HEIO0 PO3MIpiB CTATHEHHS, a TAKOXK LIOJ0 MPABHIBHOTO Ta OIHAKOBOTO 3aCTOCYBAHHS
BiINIOBIZHOTO 3aKOHOAABCTBA HALIOHAJIbHUMU CYJIaMH.

31 cTanoi NpaKTUKH CKIIAAaHHS IPOTOKOJIB PO aAMiHICTpaTHBHI IPaBOMOPYILICHHS
BOavaethes, o HA3K iX ckiazae BUKITFOYHO Ha KEPIBHUKIB MOJITUYHUX MapTiil Ta/
abo ynoBHOBakeHHX 0ci0. BogHowac BiACYTHICTH YITKOro BH3HA4YEHHS «CyO’€KTa
npaBoIopyIeHHs» y cT. 212% KYnATIl nae npuBi st CyI/IiB HAIIOHAIBHUX CY/IIB i
Yac BUHECECHHS PIilICHHS BUKOPHCTOBYBATH CYNEPEWIMBICTh MPaBOi MO3MLII HOPMH,
a OT’Ke, BUHOCUTH PILICHHS 3 AlaMeTPaJIbHO MPOTUJICKHUMH BUCHOBKAMH, 1110, CEPE
1HIIIOTO, Hece B cOO1 i KOPYMIIHAN PH3HK.

Sxmo cmigyBaru Pexomenparisim CM/Rec (2010) 12 Kowmitery wminicTpiB Pamu
€Bporu aeprkaBaM-4eHaM 10O CYJIiB: HE3aJIEeKHICTh, €()EKTUBHICTb Ta 000B’SI3KH,
yxBajgeHuM 17.11.2010, y gxkux 3a3HaueHo, IO CY[UIi HMOBHHHI PO3INISIATH KOXKHY
CIIPaBy 3 HAJICKHOIO PETEINBHICTIO Ta BIPOIOBX PO3YMHOTO CTPOKY, TO 3@ BiACYTHOCTI
YiTKO BH3HAYEHOTO CyO’€KTa IMPaBONOPYIICHHS 3MYLIyE CYIUIiB I 4ac pO3MIsLy
crpaBy NpUOIraTé 10 TIyMadeHHsI 3aKOHY, a OT)Ke, OL[IHIOBaHHsI (haKTiB Ta J0Ka3iB, 1110
3MIHCHIOETHCS CYUISIMU TiJ] 4ac pO3DVISiAy CHpaBU, HE IOBUHHO OyTH MPHBOAOM IS
MIPUTSITHEHHS JIO BIIOBIAaIHOCTI CAMOTO CYIU/Ii 32 BUHSTKOM YCTaHOBIICHHS BUTI]IKIB
3JI0YMHHOTO HaMipy abo rpy0oi HendanocTi 3 iXHporo 0oKy (It 62, 66).

PazoM i3 TUM HEOOXiJHO 3a3HAYUTH, IO XO4Ya Yy JHCIO3HMINI Ta CAHKII caMmoi
ct. 212% KYnAlIl He BH3HaY€HO, 10 CY0’€KTOM BiMOBIIATBHOCTI 32 IL[€F0 HOPMOKO
€ came IOpUANYHA 0c00a (MOTITUYHA MapTis), BOAHOYAC caMe Ha MOJNITHYHY IMapTito,
3rigHo 3 nonoxeHHsMH cT. 17 3akoHy Ykpainu «Ilpo momitiuni maptii B Ykpaini»
(mami — 3axon mpo [1IT), moknageHo 000B’ 30K MIOKBapTadbHO TomaBath 10 HA3K
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BiJITIOBI/THI 3BITH IPO MaifHO, JIOXO/IN, BUTPATH 1 3000B’s13aHHsI (JIHAHCOBOTO XapaKTepy
(maui — 3BiTH), JIe IPSMO 3a3HAYEHO, 1110 TaKi 3BITH MOIAIOTHCS 32 ITiIIIHUCOM KEepiBHUKA
MOMITHYHOT MapTii.

Oxpim TOTO, Tpeba Bim3HauuTH, mwo 3 11 TpaBus 2021 p. B Ykpaini BBeaeHO
B NMPOMHUCIIOBY €KCIuTyaTauiro €AMHUI Aep:KaBHUI peecTp 3BITHOCTI MOJITUYHUX
naprii mpo MaifHO, OXOOH, BHUTpaTH 1 3000B’s3aHHA (PIHAHCOBOIO XapakTepy
(mami — Peectp) Ta npuitHsaTro BiamoBizHuil Ilopsimox ¢opmyBaHHS Ta BeneHHS
€IMHOTO JEp)KaBHOIO PEECTPY 3BITHOCTI MONITHYHUX MapTidi Mpo MaiiHo,
JOXOAM, BUTpaTh 1 3000B’s3aHHS (DIHAHCOBOTO XapakTepy, 3aTBEpIKCHHUH
Hakazom HamioHaibHOTO areHTcTBA 3 MUTaHb 3amO0IraHHS KOPYMINT  Bif
19.02.2021 Ne 102/21 Tta 3apeectpoBaHoro B MiHicTepcTBi IOCTHLII YKpaiHH
15.04.2021 3a Ne 508/36130, sikum, cepen IHIIOTO, TepeAdadeHO 0008 130K
nOMMuUYHUX napmii nodasamu 36imu B €IEKTPOHHOMY BHIVISII, IO mepenadayae
HaNpaBJCHHS TAaKOTO 3BITY 3a BUKOPUCTAHHSM €JIEKTPOHHOTO yugppogozo nionucy
be3nocepednvo KepieHuxa Taxkoi MONITHYHOI MapTii Y 0COOH, Ky YHOBHOBA)KEHO
B YCTAHOBJICHOMY HOPSIIKY Ha MMOJaHHs 3BIiTy (IaJi — yIIOBHOBaXKeHa 0c00a).

Bignosigao 1o 4. 4 ct. 89 LuBineHoro koaekcy Ykpainu (2003) (mam — LIKY),
BIZIOMOCTI PO OpraHd YMpPaBIiHHSA pa3oM 3 IHIIOK iH(OPMALi€l0 BHOCITHCS M0
€IMHOTO JIepKaBHOTO PEECTPY IOPUAMYHUX O0Ci0, (DI3MYHUX OCI0 — MiIPHEMIIB
Ta rpoMaaceKux opMmysansb (naii — €IPTIOY).

[onoxennssmu 1. 13 4. 2 ct. 9 3akony Ykpainu «lIpo nmepxaBHy peecTparliro
IOPUANYHUX 0Ci0, (Qi3MYHMX O0Ci0 — MIANPUEMIIB Ta TPOMAJCHKUX (hopMyBaHb»
(2003) nependaueno, 30kpema, mo «B €JIPIIOY micTiaThCS BiZOMOCTI PO KEPiBHUKA
IOPUANYHOI 0COOM Ta Mpo HIIMX OcCi0 (32 HASBHOCTI), SIKI MOXKYTh YUMHATH Jii Bix
iMeH1 FopHIMYHOI 0COOH, Y TOMY YHCIIi MiANUCYBaTH JOTOBOPH, TOJaBaTH TOKyMEHTH
JUTSL IEPKaBHOT peecTparii TOIo.

Bonnovac nonokennst u. 2 ct. 207 LIKY nepenbadae, 1110 NpaBoYHH, SKAH YUUHSE
IopuAnYHa 0co0a, MiAMUCY€EThCsl 0co0aMH, YITOBHOBaKEHUMH Ha Lie il yCTaHOBYMMH
JOKYMEHTaMH, JOBIPEHICTIO, 3aKOHOM 200 1HIIMMH aKTaMH LIUBLILHOTO 3aKOHOAABCTBA
Ta CKPIIUTIOETHCS TIEYATKOIO.

VYpaxoByrour IOJNOXEHHS BHIIE3a3HAUYCHMX HOPM, MOXKHA [IMTH BHCHOBKY,
mo 1ii ocodu, sika BIANOBIAHO A0 YCTAHOBYMX AOKYMEHTIB IOPHIMYHOI OCOOM UM
3aKOHY BHCTYIA€ Bij il iMEHi, Yy BIIHOCHHAX i3 TpeTiMH 0CO0aMH PO3IIISIAIOTHCS
SIK JTii camol FOPUIMYHOI 0COOM, a TaKOXK Te, M0 Taka 0coda IMMH JisMU IIi/Iajaae
i BiINOBIJATBHICT 3TiAHO 3 BHMOIaMHM YMHHOTO 3aKOHOJABCTBA, 30KpeMa
aIMIHICTPaTHBHY, KpUMIHAJIbHY Ta MaTepiaibHy (LIMBUIBHO-IIPABOBY ).

Taxum 4MHOM, MOXKHA IIITH BUCHOBKY, 110 KEPiBHUK MOJITUYHOI MapTii HE TUTbKH
Kepy€ OTOYHOIO JisTbHICTIO MApTii, a i MPEACTABIISE L0 MO THYHY HAPTito (FOPHANIHY
0co0y) y BIIHOCHMHAX 3 OpraHaMM JIep>KaBHOI BJIQJH Ta MICLIEBOTO CaMOBPSITyBaHH:,
y TOMY YHCIIi IUISIXOM MTiNMCaHHS IOKYMEHTIB Bif il iMEHi.

Oxkpim Toro, ct. 17 3akony npo I1I1 ycranosmoe 0608’ 5130k HA3K y paszi BusiBneHHs
ITi/1 yac MpOBEICHHS IEPEBIPKH 3BITY MAPTii PO MaiHO, JOXOAM, BUTPATH 130008’ sI3aHHS
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¢inaHcoBoro xapaktepy a0o mig dYac mepeBipku iH(opMalii Mpo MNOpYyLICHHS
3aKOHOIABCTBA y cdepi GiHaHCYBaHHS MOMITUYHMX MApPTId UM BCTAHOBJICHHS O3HAK
MOPYIIEHb 13 OOKY MapTili BUMOT 3aKOHOJIABCTBA, SIKi € TIICTaBAMHU ISl TPUTSITHEHHS
JI0 OIHOTO 3 BWAIB BiANOBIAATBLHOCTI (aAMIHICTPAaTUBHOI, KPUMIHAIBHOI YU 1HIIOL
nepen0adeHol 3aKOHOM), Y I SITUACHHUM CTPOK 31 JHS BHUSBICHHS TaKUX MOPYLICHb
(03HAK) Ma€ B)KUTH BUYEPITHHUX 3aX0/IiB Ta MMCHMOBO MOBIIOMIISITH PO 11€ KOMIIETCHTHI
opranu (ixHiX mOCamOBUX 0ci0), YINOBHOBAKEHMX 3a0€3MEUUTH NPHUTITHEHHS
0ci0, AKi BUMHWIM IOPYLICHHS BHMOI' 3aKOHOAABCTBA, N0 INEpendadeHoi 3aKOHOM
BiJITIOBIIATEHOCTI Ta BIJIIIOBITHO HAJICHJIAE TAKMM OpraHaM (IXHiM I10caj0BUM 0co0am)
Marepiaju, o MiATBEPILKYIOTh (DAKT yUYMHEHHS BIAMOBIAHOTO MIPABONOPYIIEHHS, a00
B MEXaxX CBOIX MOBHOBaKECHb 3a0e3Meuye MPUTSITHEHHS BIAMOBIAHUX OCi0 10 Takoi
BIITOBITAJIBHOCTI.

Takum YMHOM, MOXKHA JIIMTH BHUCHOBKY, 10 y pasi BcranosieHHs HA3K o3Hak
nopywmeHHs BuMor 3axony npo III1, y Tomy 4mcni i y 4acTHHI MOpYIIEHb HOPSIKY
MOZIAaHHS 3BITYy MOMITHYHOI MapTii Mpo MaiHO, AOXOIM, BUTPATH 1 3000B’sI3aHHSA
(biHaHCOBOTO XapakTepy, aJMiHICTpaTHBHY BiANOBifambHICTH 3a cT. 212% KVYnAIL
[OBMHHA HECTH HE MOJITMYHA HapTisl SK IOpUAMYHA 0co0a, a caMe KepiBHUK fK
ocajioBa 0cobda naprii (FOpUAMIHOT 0CO0N).

OxpiM BHKIaAEHOI BHIIE NO3MLil, monoxeHHs cT. 19 3akony mpo I y3arami
BU3HAYa€ BUKITIOUHHI MTEPEITiK 3aX0/iB, sIKI MOXKYTb Y>KUBATHCS 10 TOJITUYHHUX TapTii
y pa3i MopyILIeHHs] HUMH [[bOTO Ta 1HIIUX 3aKOHIB YKpaiHH.

3rizHo 3 yKa3aHOI HOPMOIO, A0 MOJIITHYHOI MapTii 32 MOPYIIEHHS] BUMOT 3aKOHY
npo [T He MOXyTh 3acTOCOByBaTucs IuTpadHi CaHKLii, y ToMy uucii mTpad sk
IPOIIOBE CTATHEHHS, BOIHOYAC BiaMOBiMHO 10 BUMOT cT. 27 KYnAll, HaknmamaeTscs
Ha TPOMaJIsH, MOCAIOBUX Ta IOPUIMYHMX OCI0 3a aJMIHICTPAaTHBHI MPaBONOPYILLIECHHS
y BUINaAKax 1 po3Mipi, Beranoenenux KYnAll Ta inmmmu 3akoHamMu YKpaiHu, Ta MOKYTh
BKUBATHCS JIMILE TaKi 3aXO[M, SK IOINEPEPKEHHS] MPO HEJOMYIICHHS HE3aKOHHOI
JisTIBHOCTI Ta 3a00poHa IisUTbHOCTI MONITHYHOI MApTii SIK BUKITIOYHUHN 3aXif.

AHai3 IpUHHATHX CyAaMH pillieHb (CyT0BO1 MPAKTHKH ) 38 OCTAHHI I’ SITh POKIB JIUILIE
MiATBEPIIKYE, O MpoliieMa «HEBH3HAYEHOCTI «Cy0’€KTay Halyjla CHCTEMAaTHYHOTO
XapakTepy 1 moTpelye HaralnbHOTO BPETYJIIOBAHHSI.

4. BUCHOBKH

Otxe, mig yac po30ynoBH YKpaiHH SK IPaBOBOI AE€pKaBU Ta 3 METOIO JOTPUMAHHS
NPUHLMIIB, 10 CHOBiXYIOTbCS E€BPONEHCHKMM CyIOM 3 TpaB JIIOAWHH, 30KpeMa
[PUHLUITY HEB1IBOPOTHOCTI 8AMiHICTPATHUBHOI BiAMIOBIAANIEHOCTI (SIKMH TOJISITae y TOMY,
110 B igeani KokHa ocola, sika BUYMHMIIA TPABOMOPYILECHHs, TOBMHHA MOHECTH Kapy
y BUDJISAJI aJIMiHICTPaTUBHHUX CTSATHEHB), € HEOOXiHICTh Y BHECEHHI 0Oe3rmocepeHho
3MiH 70 TonokeHb cT. 2122 KVmAIl, a came: 4iTKOrO BH3HAYeHHS CyO0 €KTiB
MPaBOMNOPYIIEHHS (KEpiBHUKA MOMITHYHOI mapTii Ta/abo yHOBHOBakeHOI ocodwu,
BiANOBIAANBHOI 32 (hopMyBaHHs 3BITY MOTITHYHOI apTii Ta BHECEHHs Horo 10 Peectpy,
1 po3nopsAHUKiB BUOOpUMX (DOHIIB), a BpaxoByloun yxBajeHHA y 2021 p. 3axony
Vipaiaun «IIpo Bceykpaincekuil pedepeHaym», MmocTaja HEOOXiAHICTh y BHECEHHI
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JOTOBHEHHs noniokeHHst ¢T. 2122 KYnAII e ogHoro cy6’ekra mpaBOHOpYyLICHHS —
posnopsiAHUKa (POHTY BCEyKpaiHCHKOTO pedepeHayMy, a BpaXOBYIOUH HalpallOBaHH
npoekTy 3akoHy «lIpo wmicueBi pedepeHaymMu», NOOLIIBHO BHU3HAYUTU CYO €KTa
MPABONOPYIICHHS — PO3MOPSIHUKIB POHIIB pedepeHayMiB.

Bonuouac aucnosuiisi cr. 212%8 KYnAIl mictuth y co0i ABa CKIaau pi3HUX 3a
CBOEIO CYTTIO MIPABOMOPYIICHHS: TOPYILIECHHS BCTAHOBICHOTO MOPSAKY Ta MOPYLIEHHS
CTPOKiB NOzaHHs (hiHAHCOBOTO 3BITY (MOMITHYHUX MAPTid, POMOPAIHUKIB BUOOPUHX
(oHAIB Ta pO3NOPSAIHKKIB POHIIB pedepeHayMiB).

VYpaxoByroud NPHHLMII CIIBMIPHOCTI BiINOBiNAJBHOCTI TiJ Yac HPUHHATTS
PillieHHsT 010 HEOOXiAHOCTI BHECEHHS 3MiH [0 MONOKeHb CT. 2122 KYnAll, 6yno 6
JOLIJIBHO TepeA0aunTy Pi3HUN PO3MIp CAHKLIH 32 BUMHEHHS PI3HOTO 32 CBOEIO CYTTIO
CKJIQZy aJMIHICTPATHBHOIO MPaBOMOPYILICHHS, B OKPEMHUX YacTHHAX 3a3HAYCHOI
HOpMH, a came: B OIHIA — 3a HemogaHHsS a00 3 MOPYLICHHSIM CTPOKIB MOJaHHS
(hiHaHCOBOTO 3BITY BU3HAYEHUX 3aKOHOM Ta BUMOT BiIIOBiTHOTO MOPSIKY, Ta APYTii —
3a JIOMYLIEH] MOPYILEHHs, BCTAHOBICHI BUMOTaMH 1100 O(OpMIICHHS (hiHAaHCOBOTO
3BiTy (MOMITHYHOT APTii, PO3NOPSAHUKIB BUOOPUMX (POH/IB Ta POMOPSIIHUKIB POHIIB
pedepenaymiB (IOBHOTH Ta JOCTOBIPHOCTI Takoi iHpoOpMaLii, 10 MICTUTBCS Y TaKHX
3BiTax)).
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Purpose. The purpose of this article was, firstl , to review the structure and provisions of Article
212%" of the Code of Ukraine on Administrative Offenses, as a norm of national legislation, which
provides for liability for violation of the procedure for submitting a financial report on the receipt
and use of election funds, a report of a political party on property, income, expenses and financia

obligations; Secondly, to study the stable judicial practice of national courts to consider cases of
this category of administrative offense, both qualitative and quantitative, for their compliance and
taking into account the existing standards of the European Court of Human Rights related to the right
to a fair trial and the inevitability of responsibility; thirdly, to identify the problem, and to work out
possible ways to solve it.

Methods. The research methodology is personified by a number of general, philosophical and special
methods, including: dialectical, comparative, analysis and synthesis, etc. The theoretical basis of
the study was the provisions of national legislation, the existing jurisprudence of national courts,

and the theoretical achievements of Ukrainian scientists. An integrated approach in the application
of methods of scientific knowledge provided a logical presentation of this material, the rveliability of
statistical data and the validity of the findings

Results. On the basis of a feasible analysis and generalization of the current provisions of national
legal acts and sustainable judicial practice in cases of administrative offenses, to establish the
problem of «diffe ent interpretation» of the provisions of this norm of legislation.

Conclusions. Conclusions. Based on the results of this study, conclusions can be drawn about the
need to amend the provisions of Article 212*' of the Code of Ukraine on Administrative Offenses

namely: a clear definition of the subjects of the offense, such as the head of a political party and/or
the authorized person responsible for the formation of the Report of a political party and its inclusion
in the Register and the manager of election funds or referendum funds.

Key words: norms of national legislation, court decisions in cases of bringing to administrative
responsibility.
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ICTOPUYHI MOAEJ PYHKUIOHYBAHHA
LEHTPAJIbHUX OPrAHIB AEPXXABHOI'O YINPABJIIHHA
FANY3310 XKI B YKPAIHI

Memorw cmammi € Ha niocmagi amanizy HAYIOHAILHO2O0 Ma 3apydidcHO20 00C8idy HAdamu
pexomenoayii w000 noOanbLUIOZ0 PO3GUMKY O0EPICAGHO20 YNPAGNIHHA Y 2a1y3l JICUMILOBO-
KOMYHATLHO20 20CNO0ApCmeaal.

Memoou. Icmopuunuii memoo OO0CHOHCEHHA BUKOPUCIOBYBABCS N0 4AC BUGHUEHHS DI3HUX
YEHMPATLHUX OPeaHi6 0epICcaBHO20 YRPAGIIHHA Y 2ANY3i JCUMI0B80-KOMYHATLHO20 20CHO0APCMEA
¥V XpoHonoziunitl nocnioosHocmi. I1opieHanbHO-npasosutl memoo 0onomiz 00caioumu 3apyoircHul
Q0¢8I0 YNPAGIIHHS AHANI308aHO0I0 Chepoto. 3a 00nOMO2010 Memody CXO0NHCEHHsL 8I0 AOCMPAKMHO20
00  KOHKPEmHO20 — GU3HAYEHO OCODNUBOCHI  OKpeMux emanie¢ — 0episcasHo20  ynpasuinHs
Q0CTIONCYBAHOIO 2ANY3310, 3ANPONOHOBAHO SUOLIUMU OCHOBHI MOO@ MAK020 YnpaeiinHs. Memoou
J02TUHO020 MOOENIOBAHMS MA V3A2AbHEH S 3ACMOCOBAHO NIO YAC PO3POOIEHHA PEeKOMeHOayill Wooo
N00ATbLULO2O POZBUNIKY OEPAUCABHO20 YAPAGTIHHA Y 2AIY3I JHCUMNTIOB0-KOMYHATLHO20 20CHO0APCEA.
Pesynomamu. Y pobomi npoananizogaHo @OYHKYIOHY8AHHA VCIX YEHMPATbHUX Op2aHie
0EPIAHCABHO20 YNPAGIIHHSL JHCUMILOBO-KOMYHAILHUM 20Cnodapcmeom Ykpainu — 6i0 3006ymms
HezanexcHocmi 0oomenep. Ycmarnosneno, wo 3 1991 p. 6 Yxpaini 6yno oounaoysme pisHux
68apIaHmMi6 YeHMpaiiz08aH020 30MUCHEHHs 0EePAHCABHO20 YAPAGILIHHA YIEI0 2ay3310. Buokpemieno
OCHO6HI 3AKOHOMIPHOCMI (DYHKYIOHYBAHHA MAKUX OP2AHI6 HA OKpeMUX ICMOPUYHUX emandax.
Iepwomy emany 6yau npumamanui nedocmammus yeaza 3 OOKy O0epoicagu ma 3aIUWKOBUL
npunyun @Qinancyeanus 0ocniodxncysanoi eanysi. Apyautl eman xapakmepusyeascs GU3HAYEHHAM
JHCUMIOBO-KOMYHANLHO20 20CHO0APCMEA K OOHIEL 3 npiopumemnux eanyseil peghopmyeanhs
ma poseumxky. Tpemvomy emany 6ynu enacmuei menoenyis 3Menuents NPUCYMHOCHI 0epicasu,
3anyuenHs NPUBATHO20 CeKmopy 00 yiei eany3i, nepexody 00 PUHKOBUX 8IOHOCUN. 3 yPaXyE8aHHAM
Yux ocoonusocmeri 3anponoHOBAHO GUOIIUMU MPU ICTMOPUYHI MOOeni NOOYOOBU OePHCABHO2O
VAPAGIIHHA  AHANI308AHOI0  2aNY3310 6 YKpaiwi: 1) YnpaeniHHa HCUMIOB0-KOMYHALbHUM
20CN00AapCmMEOM 0epICcagHUMU KoMimemamy, AKI npusHadanucs Ojisa 3a0e3nevents peanizayiio
npuiinamoi Kabinemom Minicmpie Ykpainu nonimuxu y eusHauenii 2anysi; 2) 3anposaoiicents
npoginbHoco Minicmepcmea ma YMEOPeHHS Opeany Cneyianizoeanoco KOHMpOio  6ciel
2any3i U OKpeMux Hanpsamie — IHCNeKyill, ma OpeaHie O0epiCABHO20 Pe2ylO8AHHS 3 OKPEMUX
Hanpsmie — Komiciu; 3) nikeidayia npoghinbHo2O MiHicmepcmea ma OpeaHy 2dany3e6020
CReyianizoeanoeo KOHMpOuO [ GiOHECeHHs YNPAGIIHHAL CHepor  HCUNIO0B0-KOMYHANIbHOZO
20CN00apcmed 00 0pPeaHie 0epHcasHO20 YNPAGNiHHA (MiHICmepcms) i3 6eluKol 3d 00CAeoM
cheporo npedmemnol komnemenyii; OisIbHICMb OP2AHIE OePACABHO20 Pe2YI08AHHS | KOHMPOIIO
3 HAUOLbW 6AONUBUX HANPAMIE. JOCTIOHNCEHO 3AKOPOOHHUU 00CBI0 OEPHCABHOZO YNPABIIHHSL
2anY3310 AHCUMI0B0-KOMYHANbHO2O 20cnooapcmea Pecnyobniku Ionvwa. Bupobneno pexomenoayii
WOo00 NOOANLULOL YNPABIIHCHKOI poali Oepicasu y Yitl 2any3i.

Bucnoexu. Koncmamosano, wo mnacmynnoio mooennio nobyo0osu YRpAGIiHHA IICUTNILOBO-
KOMYHATbHUM 20CNO0apCmeom 8 YKpainu moxce Oymu nosHa 8iomoea 6io ii yeHmpanizoeanozo
VAPAGIIHHS MA 3ATUUEHHS 34 0ePHCABOIO JIULLe KOHMPOLbHOL (OyHKYIT Y yill eaysi.

KniouoBi cioBa: Oeporcasne  ynpasninms, ynpasnincoeka MoOelb,  JCUMI0B0-KOMYHAIbHE
20CN00APCMB0, 0EPAHCABHULL KOHMPOLb, MIHICIEPCMB0, 0ePAHCABHA NOMIMUKA, 0eyeHmMpPanizayisi,
peopmysanus.

https://applaw.net 33



OCOBJIMBE AAMIHICTPATUBHE ITPABO

Kyw Onekcii,

KaHaAnAaT opuaNnYHNX
Hayk, OLEHT,

ZA0UeHT kageapu
KOHCTUTYLINIHOIO,
aaAMIHICTPaTBHOIO,
EeKOJI0rM4YHOro

Ta TPYAOBOIroO rnpasa
lNontaBcbkoro
0PUANYHOIO IHCTUTYTY
HauioHanbHOro
0PUANYHOIrO YHIBepCUTETY
imeHi Sipocnasa Myaporo
https://orcid.org/0000-
0002-7630-6298
Kushch.pli @ukr.net

1. Betyn

Jlep>kaBHe yIpaBIIHHS € BAXKIUBIIIMM MEXaHI3MOM
ypsioyBaHHA 1 3a0e3ME4YeHHS] CTaJoro, IMOCTYNalbHOTO,
JEMOKPAaTHYHO-TIPOTPECUBHOTO  PO3BUTKY  yCiX  HHHI
HasBHUX KpaiH i cycminkcTB. s Toro abm HaimoBHime
YCBIZIOMUTH HOTO CYTHICHI OCOOJIMBOCTI, TpPU3HAYCHHS
1 POJIb y JKUTTI CYCIIBCTBA, BApTO OpaTu 70 yBaru 0araro
CKJIQJHUKIB, TOB’SI3aHUX, TOJOBHUM YHUHOM, 31 3MIHOIO
¢dop™m yrpaBiiHHS CycriibHUMU BimHocuHaMu (Kapritok,
2018). IlepemyciM Iie CTOCY€ThCS COIIAIBHUX Tany3e,
VIOpaBIiHCbKA MiSJIBHICTE SKMMH YUHHUTH CYTTEBHH
BIUIMB Ha 3a0e3MeyYeHHs JKUTTEMISIIBHOCTI HACeJICHHS,
MOKIIMBOCTI pealri3ali€ OCHOBHMUX KOHCTUTYIIHHUX TpaB
ocobu. OnHI€I0 3 TaKWX BaXKIUBHUX COIAIbHUX Tamy3ei
€ KHUTIIOBO-KOMYHaJbHEe rocnoaapctBo (mami — JKKI'), ne
YHCJICHH] 3MIHH YIPaBIiHCHKUX BiTHOCHH CYTIPOBOKYBaJIU
BECh Yac Horo (GyHKI[IOHYBaHHs B He3aJIeXKHIH YKpaiHi.

I3 1991 p. HeogHOpa30BO OYIIO 3IIHCHEHO CIIPOOHU JI0
BIIOpsiIKyBaHHST mpaBoBigHocuH y cdepi KK mmsixom
MOUIYKY ONTHMAJBHOI CHUCTEMH OpTraHiB Jep:KaBHOTO
ynpasninss y cdepi KKI. Anamniz ocodauBocTeii mpaBoBOro
CTaTyCy IIUX OpraHiB MOXKE BKa3aTH Ha 3arajibHi TCHJIEHIIIT
JepkaBHOI MONITHKHN Y cdepi ynpaBminas ramyssio KK
Ta chopMyBaTH HAYKOBO OOTPYHTOBaHI PEKOMEHIAIIIT II[0/10
MOJIAJIBIIIONO PO3BUTKY JCPKABHOT MOJITUKH 13 IUX MTUTAHb.

OxpeMi THUTaHHS Jep>KaBHOTO YHPABIIHHS >KUTIOBO-
KOMYHQJIBHUM ~ TOCIIOJAPCTBOM  PO3DNIAJAIM Yy  CBOIX
HaykoBux mpaisx HO. A. Tonomgnuk, M. M. HapiBHui,
I1. O. bpuib, O. B. bazapha Ta in. [IpoTe Taki q0cimKeHHs
TOpPKaIUCh a00 aHaJi3y TTOBHOBaXKEHbB JIFOUOTO HA MOMEHT
JOCIII/DKEHHSI OpraHy YIpaBliHHSA, a00 CTOCYBaJIUCS
perioHaNbHUX YNPaBIIHCHKUX OpraHiB, IO 3ajHIIa€
aHaJI30BaHuH y 111l poOOTI aCHEKT HE JIOCIIIJKSHUM.

2. MeTo10 poOOTH € Ha MiICTaBi aHaJi3y HAI[IOHAIEHOTO
Ta 3apyOiKHOTO JIOCBiAy HaJaTH PEKOMEHJAIlli 010
MOAAJIBILIOTO PO3BUTKY JAEPKABHOTO YMPaBIiHHS Y ranysi
JKUTIIOBO-KOMYHAJILHOTO TOCIIOIapCTBa.

Merognonorieto  poOOTH €  CYKYNHICTH ~ METOMIB
Ta NPUHOMIB HAyKOBOTO IIi3HAHHA. IX 3aCTOCYBAaHHS
CHPSIMOBY€THCSI CHCTEMHHUM TI1IX0JI0OM, IO JIA€ MOKJIUBICTh
JTOCITI/KYBATU TIPOOJIEMH B €HOCTI 1X COIIAJILHOTO 3MICTY
Ta IOPUIUYHOT (OpPMH, 3HIMCHUTH aHaJi3 ICTOPUYHHX
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Mozenel GyHKIIOHYBaHHS LIEHTPaJIbHUX OPTraHiB Aep>KaBHOTO YIPaBIiHHS Taly33H0
XKKI' B Ykpaini.

3. Buksax 0CHOBHOTO MaTepiaxy

Opzanu oepircagnozo ynpaeninns 2anyssio KKI'

Opranamy  AEp)KaBHOTO  yNPaBIiHHA  Taly33l0 KUTIIOBO-KOMYHaJbHOTO
rocroziapcTBa B pi3Hi yacu Oylu Taki OpraHu:

—13 1991 o 1992 p. — [lepxaBHuii KomiTeT YKpaiHU MO KU TIOBO-KOMYHAJILHOMY
rocnopapctBy (IloctanoBa KMV «llutannsa [lepxkaBHOro komitery YKpaiHH IO
XKHUTIOBO-KOMYHaJIbHOMY TOCIIOAAapCTBY», 1991);

—13 1992 1o 2002 p. — ueii sxe oprad — Jlep>kaBHUM KOMITET YKpaiHH 10 )KUTIOBO-
KOMYHaJIbHOMY TOCIIOAAPCTBY, — aJie 3 pO3IIHMPEeHUMH oBHOBakeHHs MU (ITocTanoBa
KMV «lluranus JepkaBHOIO KOMITETY YKpaiHH IO >KHUTIOBO-KOMYHAJIBHOMY
rocronapcTBy», 1992);

— 13 2002 mo 2005 p. — HepxaBHUM KoMmiTeT YKpaiHM 3 MUTaHb >KUTIOBO-
koMyHanbHoro rocnopapetsa (Ykas I1Y «lIpo [Tonoxenns npo Jlep:xaBHuiA KOMITET
VYkpainu 3 nuTaHb KUTIOBO-KOMYHAJIBHOTO TocrogapcTsay», 2002);

— 13 2005 mo 2007 p. — MinicTepcTBO OyHiBHHULTBA, apXiTEKTYpH Ta >KUTIOBO-
koMyHanbHororocnogapctsa Ykpainu (Yka3 1Y «lIpo[lonoxenasanpo MiHicTepcTBo
OymiBHUITBA, apXiTEKTypH Ta >KUTIOBO-KOMYHAJIBHOIO TOCHOAAPCTBA YKpaiHW»,
2005);

— 13 2007 mo 2011 p. — MinicTepcTBO 3 MUTaHb >KUTIOBO-KOMYHAJIBHOTO
rocnopapctBa Ykpainu (ITocranoBa KMV «llpo 3arBepmxenus [lonoxeHHsS mpo
MinicTepcTBO 3 MHUTaHb KHUTIOBO-KOMYHAJIBHOTO TrocmonapcTBa Ykpainu», 2007)
1 B el xe vac, i3 2008 mo 2011 p. — [ep:kaBHa >KUTIOBO-KOMYHaJIbHA 1HCIIEKIIis
(ITocranoBa KMY «IIpo yrBOpeHHst Jep:kaBHOT )KUTIOBO-KOMYHAIBbHOT 1HCTIEKLII1»,
2008);

— i3 06.04.2011 mo 31.05.2011 — MinicTepcTBO OyIiBHHLITBA Ta >KUTIOBO-
KOoMyHanbHoro rocrogapcrsa Ykpainu (Yka3 I1Y «llutannsa ontumizauii cucremu
LEHTpaJIbHUX OpraHiB BUKOHaBYOI Biagm», 2011) 3 mepeiiMeHyBaHHSIM oro
12.05.2011 (Yka3 I1Y «IIpo MiHicTepCTBO pEerioHaIbHOTO PO3BUTKY, OydiBHULITBA
Ta JKUTIOBO-KOMYHAJILHOTO rocnoaapcTBa Ykpainmy, 2011);

—1331.05.2011 o 2014 p. — MiHicTepcTBO PerioHaIbHOTO PO3BUTKY, OYIiBHULITBA
Ta )KUTIIOBO-KOMYHaJIBHOTO rocnoaapctBa Ykpainu (Yka3 I1Y «llpo 3arBepmxeHHs
[onoxxeHus mpo MiHICTEPCTBO PETiOHAIBHOTO PO3BUTKY, OYJiBHHULITBA Ta KU TIOBO-
KOMYHAIILHOTO TocmonapcTBa Ykpainuy, 2011) i B nelt xe wac — HamionansHa
KOMICisl, 10 3IiHCHIOE AepikaBHE peryiaroBaHHs y cdepi enepreruku (Yiaz I1Y
«IIpo HamionanbHy Komicito, IO 3AIHCHIOE JAEpKaBHE peryiaroBaHHS y cdepi
enepretukmny», 2011), HanionanbHa komicist, mo 30iHCHIOE JepKaBHE PEryITIOBaHHS
y cthepi komyHanpHUX mocayT (Yka3 [1Y «llpo HamionansHy KoMicito, 10 3iHCHIOE
Jep)kaBHE peryiatoBaHHs y cdepi KomyHanbHHX nociayr», 2011) ta epkaBHa
apxitektypHo-OyniBenbHa iHcekuisa (Yka3z I1Y «IIpo Ilonoxenns npo epkaBHy
apxiTeKTypHO-OyAiBeNbHY iHCHeKLio Ykpainuy, 2011);
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— 13 2014 no 2019 p. — MiHICTepPCTBO pPErioOHAIILHOTO PO3BHUTKY, OyIiBHULTBA
Ta JKUTIOBO-KOMyHajbHOro rocnoxapcrBa Ykpainu (IloctanoBa KMY  «lIpo
3arBepykeHHs [lonoxeHHs mpo MiHiCTEpCTBO PerioHaJIbHOTO PO3BUTKY, OyAiBHULITBA
Ta KUTIOBO-KOMYHAJILHOTO rocrofgapcrBa Ykpainnm», 2014), HamioHansHa Komicis,
110 3/11HCHIOE IepyKaBHE PETYIIOBAHH Y Chepax eHEPreTHKU Ta KOMYHaJIbHUX MOCIYT,
CIIOYATKY SK IepKaBHHUI KoJIeT1albHUM opraH, mianopsakoBanuii [ pesunenty Ykpainu
i min3BiTHIN BepxoBHiit Pagi Ykpainu (Ykaz [1Y «Ilpo 3arBepmxenns [lonoxeHHs npo
HauionaneHy KoMicito, 10 3AiHCHIOE JIep)KaBHE PEryI0BaHHA y chepax eHepreTHKH
Ta KOMyHaIbHHX mociyr» 2014), a 3 2016 p. K MOCTIHHO Air0unil He3aneKHUH
nepkaBHuil koserianphui opran (3Y «lIpo HarmionanbHy kowmicito, 1o 3miiicHIoe
JCpKaBHE PETYIIOBaHHA y cdepax eHEpreTHMKH Ta KOMyHalIbHUX mociyr», 2016)
ta JlepkaBHa apxitekTypHO-OyniBenbHa iHcnekuis (Ilocranoa KMY «llonoxenus
npo JlepkaBHy apXiTeKTypHO-OyaiBebHY iHCHeKnito Ykpainm», 2014);

—13 2019 mo 2022 p. — MiHicTepcTBO PO3BUTKY IPOMaJ Ta TEPUTOPil YKpaiHu
(IToctanoBa KMY «Ilpo BHecenHst 3MiH 10 nesikux akriB KaOinery MiHicTpiB
VYkpainn», 2019), HanionaneHa kowmicis, 1o 3IiHCHIOE JepiKaBHE PETYIIOBAHHS
y chepax enepreruxu Ta KomyHanbHuX tocayr (HKPEKIT), yxe sik mocTiiiHo gitounii
LEHTpaJIbHUIA OpraH BHKOHABUOi BIagd 31 CHEUiaJbHUM CTaTyCOM, IiA3BITHHUM
Bepxosniii Pagi Ykpainu. A ot opran, Skuii peanizye Aep:KaBHY HOJITHKY 3 TUTaHb
JepKaBHOTO apXiTEeKTypHO-OyIiBEIbHOTO KOHTPOJNIO Ta Harsudy, 3a Led uac
3MiHFOBaBcs Tpudi: 1o 13 6epesns 2020 p. — Bumiesragana J{ep:xaBHa apXiTeKTypHO-
OyniBenbHa iHCTeKwis, 3 13 6epesnst 2020 p. — eprkaBHa iHCIIEK1isl MicTOOYyBaHHS
VYkpainu (IloctanoBa KMY «lIpo onTuMizarito opratiB AepKaBHOTO apXiTEKTypHO-
OyziBeIBbHOrO KOHTpOMo Ta Harsiay», 2020), 3 23 rpyaus 2020 p. — Jepxasna
1HCTIeKLisl apXiTeKTypu Ta MmictoOymyBanHs Ykpainu (IlocranoBa KMY «llesiki
OUTaHHS  (QYHKUIOHYBaHHS OpraHiB  apXiTeKTypHO-OyIiBEJIbHOIO  KOHTPOJIO
Ta HarsAay», 2020);

— 13 2022 mo 10.09.2024 — MinicTepcTBO PO3BUTKY TIpoMaj, TEPUTOPIl
ta iHdpactpykrypu Yipainu (IlocranoBa KMV «Ilpo 3arBepmxenus [lonoxeHHs
npo MiHICTEpCTBO PO3BUTKY I'pPOMai, TEPUTOPIA Ta iHPPACTPYKTypH YKpaiHH»,
2020), HKPEKII Ta /lep>xaBHa iHCIIEKLisl apXiTEKTypH Ta MicTOOylyBaHHs YKpaiHH;

—1,HapeTi, 3 10.09.2024 notenep— MiHicTepcTBO pO3BUTKY IpOMaJl Ta TEPUTOPIN
VYkpainu (IlocranoBa KMV «Ilpo BHecenns 3min 1o nocranoB KaGinety MinicTpis
VYkpainu Bix 10 Bepecns 2014 p. No 442 1 Big 30 uepHs 2015 p. Ne 460», 2024) Ta Bce
Ti % nepxkasai HKPEKII ta JlepsxaBHa iHCIEKLisl apXiTEKTypy Ta MicTOOy yBaHHS
VYkpainu.

TakuM YUHOM, MOXKHA TOOAUUTH OIWHAALATH PI3HUX BapiaHTIB 3IIHCHEHHS
Jep>KaBHOTO YIPABIISHHS Tary3310 KU TJIOBO-KOMYHAIBHOTO TOCTIOAApCTBA.

Emanu pozeumxy KKI' ¢ Ykpaini ma ixui ynpaenincoki mooeni

Ha namy nymky, y cywacHidl icropil YkpaiHM MOKHA BHIUIMTH TPH OCHOBHI
eTary PO3BUTKY JKUTIOBO-KOMYHAJIBHOTO TOCIIOAPCTBA 1, BIAMOBIAHO, TPH MOAENI
(YHKIIOHYBaHHS LIEHTPAILHUX OpraHiB Jep:KaBHOTO ynpaBiiHHs ramy3sto XKKI.
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[lepmmii eran MOXXHA OXapakTepU3yBaTH SK MAiSUIBHICTH Tally3i XHUTJIOBO-
KOMYHAJIBHOTO TOCIOAApPCTBA 3a PAISHCHKOI0 MOAEI0. YKpaiHa oTpumaia
y cnagok Bix YPCP xwumioBo-kOMyHadbHY cdepy, fka mnepedyBaja poKaMH
y IepKaBHIl BIACHOCTI W Oyna IMIaHOBO-30MTKOBOIO. JlepikaBHe 3a0e3neueHHS
KHUTJIOM CTaHOBHJIO HEBiI'€MHHUH €JIEeMEHT COLialiCTHYHOTO CYCIiIBHOTO JIAmy.
I Taka cutyanis He TIIBKM HE 3MIHIOBAJacs, a HABMAKH, BCEOIYHO MiATPUMYBaJacs
JepkaBoro, 00 Malla MOMITHYHE MIATPYHTS. BiaCyTHICTh pUHKY JKHTIA U KHUTIOBO-
KOMYHAJIbHUX TOCIYT JaBajla 3MOTY AEp)KaBi TPUMAaTH KOHTPOJIb Y CBOIX pyKax.
IcHytounii anMiHiCTpaTUBHMI OPSIOK HAJaHHS TPOMAJsTHAM >KUTIIA i BIMOBIAHUX
MOCIYT IIOAO Horo yrpumanHs OyB e()eKTHBHHUM 3aCO00M 3arajbHOrO BIUIMBY Ha
couianbHi npouecu B cycninbersi (PKumminkosa, 2003).

Le#t mepmmii eram MoXHa OKpeciauTd mepiogoM i3 1991-ro no mouarky
2000-x pokiB.

3100y TTSl AEPIKABOIO HE3aJIEKHOCTI MOPOIUIIO BEJIHKE NAaTPIOTHYHE MiJHECEHHS
B CYCHIBCTBi, ajie ¥ CTaJ0 CEePHO3HMM BUKJIMKOM JUIS TOMIIIHIM BiIamud st
HaJIaro[KEHHS HOPMaJIbHOTO (YHKLIOHYBaHHS yCiX cdep CyCHIIBHOTO KHTTS.
I ranmy3s J)KKI" Ha TOT MOMEHT He BXOAuJIa Y IPIOPUTETHI HANPSIMU PO3BUTKY. OTOX
JKKT" y meit nepioq He Mano JOCTATHIX OOCSTIB (piHAHCYBaHHS /ISl BiTHOBJICHHS
OCHOBHHX (POH/IB, YIIPOBAKECHHS NEPEIOBUX TEXHOJOT1H Ta MiABUIIEHHS SIKOCTI
MOCIYT 10 PiBHS PO3BUHYTHX JepxaB. Came TOMy Traiy3b HOCTIHHO BincTaBaja
BiJ moTped yacy: 3abe3nedyBaja TUIbKU MiHIMAIbHO HEOOXiAHUH PiBeHb KiJIbKOCTI
I AKOCTI MOCIYT, sIKi HaJaBaIKCs COKMBayaM. HacelneHHs — OCHOBHHH CIIOKUBAY
KHUTIOBO-KOMYHAJIbHUX TOCIYT — HE BHCYBaj0 OCOONMBUX MPETEH31M O iXHBOI
SIKOCTI Ta KUIBKOCTi, 00 OmjiaTra MOCIyr CTaHOBMJIA JIMIIE HEBEIHMKY YacTKy iXHBOT
BapToCTi 1 He Oyia OOTSHKIMBOIO [UIsl ciMeiiHoro Oromkety. Ha Toif uac Oyna neBHa
Y3TOKEHICTh iHTEpeciB TPbOX CTOpiH: nepxasu, mianpuemct XKKI' i cnoxuBadis.
Hep:kaBa, (iHAHCYIOUM Tayly3b 32 3aJIMIIKOBUM MPUHIMIIOM, YCe X 3a0e3nedyBaja
Oinmpiu-menu criike ii pynkuionyBanss. [linnpuemcrsa XKKI HanaBanu coxxuBayam
HE Jy’Xe SIKICHI, ajie Bce 3K JOCTaTHi ISl 3aJJ0BOJICHHS KHUTTEBUX MOTPEO MOCIYTH.
Hacenenns, 3 ormagy Ha MiHiManbHI Tapudu 3a >KUTIOBO-KOMYHAJIBHI TOCIYTH,
3IiCHIOBAIIO iX oruiary B4acHo (JKuminkoBa, 2003).

Bignosigno, ynpasnsaas ramyssto JKKI 3nificHioBanu nep:kaBHI KOMITETH, SIK
LEHTpaJIbHUI OpraH BUKOHABYOI BJIAJH, SKWH HaBiTh HE MaB IMOBHOBa)KEHb LIOMIO0
¢dopmyBanHs aep>kaBHoi moniTuky B raxy3i KKI' ta mpusnauascs amst 3a0e3neueHHs
pearizanii npuitastoi Kabinerom MinicTpiB Ykpainu NoJiTHKY y BU3HAYEHIN ramysi
1 3aificHIOBaB ympasmiHHS 13 mux nutanb (Ykas [1Y «llpo cuctemy neHTpaibHUX
OpraHiB BUKOHABYOI Bi1au, 1999»).

Ha nmouarky 2000-x pokiB MODISAM BIaAW HMOYMHAIOTH 3YMUHATUCS Ha ramysi
JKKT. JlepkaBa TOYHMHAE YCBIJIOMIIIOBATH, IO OOOB’S30K YTPHUMAaHHS JKUTIOBO-
KOMYHAJIBHOTO TOCHojapcTBa Mae OyTH 3 JepkaBH 3HATO. Y 1eH mnepiox
MpUIAMAaIOTHCSl OCHOBHI 3akoHOaByi akTH B rany3i JKKI, cnpsimoBani Ha nmogonaHHs
HAKOMMYEHHUX MPOOJEM, PO3BUTOK KOHKYPEHLIl Ta ACLUEHTPAaLi3alilo yIpaBliHHI:
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3akoHN Ykpainu «lIpo 00’enHaHHS CIIBBIACHUKIB 0araTOKBAPTHPHOTO OYIUHKY»
(3akon VYkpainu «lIpo 00’enHaHHS CHIBBIACHUKIB 0araTOKBapTUPHOIO OYIMHKY»
2001); «IIpo pecTpykTypu3allito 3a0OpPrOBaHOCTI 3 KBapTHUPHOI IUIATH, IUIATH
32 JKUTIOBO-KOMYHJIBHI MOCIYTH, CHOXHTI ra3 Ta eJIEKTpOeHepriio» (3aKkoH
Vkpainu «IIpo pecTpykrypusanito 3a00proBaHOCTi 3 KBapTUPHOI IJIaTH, MJIaTH 3a
KHUTIOBO-KOMYHaJIbHI TOCIIYyTH, CIIOXHTI a3 Ta enekrpoeHeprio», 2003); «Ilpo
teronoctadaHus» (3akoH Ykpainu «llpo Temnonocravannsy, 2005); «Ilpo
OnaroycTpiii HaceneHux MyHKTiB» (3akoH Ykpainu «IIpo OGmaroycTpiii HaceneHux
nyHKTiBY», 2005); «Ilpo micekuii enektpuyHuil Tpancnopt (3akoH Ykpainu «Ilpo
MICBKHUH eleKTpuYHHUI TpaHcropT», 2004) Toro.

ArmoreeM 1pbOro Impouecy crae npuiHATTa 24 uepsHs 2004 p. 1BOX OCHOBHHX
3aKkoHiB: TpodimbHOro 3akoHy «IIpo JKWTIOBO-KOMYHaNIBHI MOCIYru» (3aKoH
VYkpainu «lIpo xuTnoBo-koMyHanbHi mociyru», 2004) Ta «IIpo 3aransHonep:kaBHy
nporpamy pehopMyBaHHS 1 PO3BHTKY >KHTIOBO-KOMYHAJIBHOTO TOCIIONAPCTBA
Ha 2004-2010 pokm» (3akon VYkpainu «lIpo 3arampHOzmep:kaBHY Hporpamy
pedopMyBaHHS 1 PO3BHUTKY JKMTIOBO-KOMYyHalbHOro rocmogapctBa Ha 2004—
2010 poxmy, 2004).

Bignosigao no mpodineHOro 3akoHy, Aep:KaBHA MOJITHKA y cdepi KHUTIOBO-
KOMYHAJIbHUX TOCIYT MOBHHHA 0a3zyBaTHCs, 30KpeMa, Ha MPHUHIUIAX: CTBOPEHHS
Ta MiATPUMaHHA KOHKYPEHTHOIO CEpeIOBHILA MiJ yac BUPOOJCHHS Ta HaJaHHS
KHUTIOBO-KOMYHAJIbHUX ~MOCHYT; 3a0e3medeHHs (YHKLIOHYBaHHS HaJaBadiB
KHUTIOBO-KOMYHAJIbHUX MOCIYI Ha yMOBax caMO()iHAHCYBaHHS Ta AOCSTHEHHS
PiBHS €KOHOMIYHO OOIPYHTOBaHUX BUTPAT Ha iX BUPOOHHUIITBO.

Ha migkpiruieHHs: 0pOro NpuHIMITY BHUILEBKa3zaHa lIporpama Bmeprie mictuia
3000B’sA3aHHsl mependavatm  BHIATKM Ha aapecHe (iHAaHCYBaHHS 3aXO[iB,
nependadenux Ilporpamoro, mix 4ac miAroTOBKM MPOEKTIB 3aKOHIB YKpaiHM HpO
JeprkaBHUM Oro/pkeT YKpaiHu Ha BiATOBIIHUH PiK.

[HcTuTyiOHANEHE 3a0e3MeueHHs BUKOHAHHS 3aBlaHb lIporpamu mependauano
po3MexxyBaHHS (DYHKLIH yNpaBiiHHA Ta JEPKaBHOTO PETYIIOBAHHA Y KHUTJIOBO-
KOMYHaNbHIN cdepi, MiIABUILEHHS POJIi LEHTPAIbHOTO OpraHy BHKOHABUOi BIaIH
3 MUTaHb JKUTIOBO-KOMYHAJILHOT'O TOCHOAAPCTBA LIOAO0 3AiMICHEHHS CTPaTeriyHoro
yIpaBiHHS Taly3310.

ToMmy npyruii epio, SKUH MOXKHA BUJIUTH y 3B’ SI3KY 3 IPUHHATTSM JIBOX OCTaHHIX
3aKOHIB, MOUYMHAETHC 13 cepennnu 2004 p. Ta XxapakrepusyeTbes Bu3HaueHHIM KK
SIK OJTHI€T 3 MPIOPUTETHHX rany3eil peopMyBaHHs Ta PO3BHUTKY.

[oBopsiun mpo HEeHTpaNbHUK OpraHy YHpPaBIiHHS Taly33[0 Ha IIbOMY €Tami —
BiH MPEJCTABICHUI TaKUM HOro BUIOM, K NpodibHE MiHICTEPCTBO — HPOBITHUM
OpPTraHOM Yy CHUCTEMi LEHTpaJbHUX OpTaHiB BHKOHABYOI BIAIH, SKUN 3ade3medye
K (OpMyBaHHS, TaK 1 peanizauilo JepXaBHOI MOJITUKU B PO3MIAAYBaHii ramysi.
VY ueit nepion ynpasniHHS NpodiAbHUM MiHICTEPCTBOM OXOIIIOBAJIO SIK BUKITIOYHO
coepy XKKI' (2007-2011 pp.), Tak i HOEXHYBAIO YNPaBIiHHS LI€I0 Ta CYMDKHUMH
cepamu — OyIIBHULTBO Ta PEriOHAJILHUA PO3BUTOK.

38 AnmiHicTpatuBHe paBo i nponec. Ne 1 2025.



OCOBJIMBE AIMIHICTPATUBHE ITPABO

OnHUM 3 OCHOBHMX YHMHHHKIB, SIKMH IUCHMIUIIHY€E IMOBEIIHKY CIyXOOBLIB
Jep>KaBHOTO amapary Ta TpoMajsiH SIK y cdepi OepKaBHOTO YNpPaBIiHHS, Tak
1 B CyCHUJILCTBI B3araii, Te, [0 POOHUTH «IIPO30PUM» IS CYCHIIBCTBA TiSUIbHICTD
Jep>KaBu, a ISl Jep>KaBu — BHY TPILIHBOCYCITUIBHI BiIHOCHHH, CTaH pOOOTH OKPEMUX
Jep>KaBHUX Ta 1HIIMX yTBOPEHb, € KOHTponb (Iapamyk, 2003). Ycpinommroroun ue,
y paMKax apyroi mozeni moOynosu cuctemu ynpasmninas JKKI nepskaa 3anpoBamkye
CHeLiaNni30BaHUH KOHTPOJIb IO OKPEMHUX HampsMax, YTBOPIOIOYHM KOHTPOIIOHYH
opranu: y cdepi eHEepreTMkd, KOMYHAIbHUX IOCIYT, apXiTeKTypHO-OyIdiBenbHiH
cdepi, y KUTIOBO-KOMYyHalbHIH cdepl y winoMmy. 3aBeplieHHsI Ipyroro eramy
XapaKTEepPHU3yIOTh MPOLECH 31 3MEHIIEHHS TYT YNPaBIiHCHKOTO BIUIMBY JEPXKaBH
Ta MOCUJICHHSI KOHTPOJIbHUX (DYHKIIIH.

3amovyarkyBaBIId OCHOBHI pedOpMH Ta IOCATHYBIIM IE€BHUX pE3YJIbTATIB,
JeprkaBa Ha TPETHOMY €Talli 3MILIy€e CBOIO yBary 3i cepH KHTIOBO-KOMYHAIBLHOTO
rocnopapctBa. [ligTBepKEHHSIM LBOTO € JIiKBigawis mpogilbHOrO MiHiCTEpCTBa
ta BimHeceHHs chepu JKKI mo opraniB ympaBiiHHS 3 BEJIHMKOIO 3a 00CATOM
cdeporo mpenmerHoi xommeteHuii. Taki mporecu mounHaioThes 3 2019 p., 1o,
Ha Hamly TyMKY, i OKPECIIO€ paMKH IOYaTrKy TpeTboro eramy. JlepskaBa po3ymie
HEOOXiIHICTb 3aTy4eHHsI IPUBATHOTO CEKTOPY N0 Wi€l raiy3i, mepexiz 10 pUHKOBUX
BITHOCHMH Ta 3MEHIIEHHS NPHUCYTHOCTI Jep:kaBu. Taki mpolecH 3aKiIafaloThCs
y TaKuxX NPUHHATUX 3aKkoHaX, siK «IIpo ocoOmMBOCTI 3aificHEHHs MpaBa BIACHOCTI
y OararokBapTUpHOMY OymuHKY» (3akoH Ykpainu «lIpo ocobmuBOCTI 3miiCHEHHS
[IpaBa BJIaCHOCTI y OararokBapTHpHOMY OyauHKY», 2015), «IIpo puHOK mpupogHoro
razy» (3akoH VYkpainum «llpo punok mnpupomHoro rasy», 2015), «lIpo puHOK
enekTpuuHoi eHeprii» (3akoH VYkpainum «llpo puHOK eneKTpU4YHOI eHepriin,
2017) Tomo. 3HauHa YacTUHA MO YTPUMAHHIO Ta OOCIyrOBYBAaHHIO HTJIOBOTO
(hoHIy Ha ILOMY €Tami BXKe MepeuIuia 10 CTBOPEHHUX 00 €JIHaHb CITIBBIACHUKIB
OaraTokBapTUpHUX OyIMHKIB, ajie Leil mporec norpedye MacTadyBaHHS.

VYhopaBiniHChbKa MOJENb Ha IbOMY €Tali Bce IIe MNpeACTaBlieHa MPOBIAHUM
LEHTPaJIbHUM OPraHOM BHKOHABYOI BJIaJH — MiHICTEPCTBOM, aji€ YIPAaBIiHHS LI€0
raimys3io 00’€IHYy€eThCs 3 1HIIMMH, BXKE HE HACTUIBKH CyMDXHHMH, K Ha JPYroMy
etarti, — cepu pO3BUTKY TPOMa, TEPUTOPIl Ta iHPPACTPYKTYPH.

AKTHBHI 3MiHH OCTaHHBOT'O 4acCy BKa3yIOTb, 110 AEPrKaBa Tak IMOKH 1 He 3HalIIa
HaHOUTBII ONITUMAIIEHY MOJIETh 3I1MCHEHHS ISPKAaBHOTO YIIPABITiHHS Ii€10 Tany331o0.
Takuii cTaH 3yMOBIEHMH THM, IO Ha YHPaBIIHCBHKI HpouecH, GopMu i MeToau
JUSUTBHOCTI MIHICTEPCTB Ta IHIIMX LEHTPaJbHUX OPraHiB BHUKOHABUOi BIAIH, iX
OpraHi3aliifiHy CTpyKTypy Ta KaApOBHH CKJIa]] BILTUBAIOTh, HACAMIIEPE, CTEPEOTUIIH
Ta BaJM TONEpEeIHIX EKOHOMIYHMX Ta aJAMIHICTpaTMBHHX cucTeM. JlepkaBa cama
BH3HAE, 110 AOCI OCTAE MUTAHHS HEIOCTATHHOT €PeKTUBHOCTI iIXHBOI HiSTBHOCTI, HE
MIOBHOIO MipOI0 BpaxyBaHHs MOTPeO CyCIiNbCTBa Ta TpOMaisiH YKpaiHu, 3acTapinol
Ta CyNEpPEewIMBOi OpraHi3aliifiHOl CTPYKTypH, MEpeBaka€ BUKOHAHHS IOPYYEHb,
a He iHiuitoBaHHS NojiTHYHUX pimeHs (Posnopsmkenus KMY «lIpo cxBaneHHs
Konmeniii ontumizalii CHCTeMH IIEHTPAIBHUAX OpraHiB BUKOHABUOI Biaam», 2017).
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Honvcokuii 0oceio 6 ynpaeninni KKI'

VYBaxkaemo, 1m0 VYkpaiHa mNpoHnUIa 3HAYHMH NUIAX 10  pedopMyBaHHIO
Ta BIOPSAKYBaHHIO BigHOcuH y ramy3i JXXKI, sSkux gae 3MOry BUAIIMTH OCHOBHI
TEHJIEHIIi Ta 3aKOHOMIPHOCTI Ta CHPSMYBaTd BEKTOP MOJANBIIOTO i PO3BUTKY
3 ypaxyBaHHSIM JIOCBI/Iy €éBpOIEHChKUX KpaiH. JlocBia Hammx cyciniB — PecryOmiku
[Monbia — Moxke OyTH Jy)Ke KOPUCHHMIA, aJpKe, MO-IepIle, BiJl caMOTr0 MOYaTKy
pedopmyBanns rany3i XKKI' tam Oynu cxoxi npoonemu. [To-apyre, Bxe 3aiiicHeH
B YKpaiHi pedopMu HaraayrTh Ti KPOKH, sIKi OyJi 3poOJieHI paHilie TaM.

Tak, ynpasninas XKKI' y Ilonbuii Hajne:KuTh 10 BiJaHHS OpPraHiB MiCIIEBOTO
camoBpsigyBaHHsi. B VYkpaini ananoriuni 3acaau 3akianeHi me y Konremii
pedopMyBaHHS MICIIEBOIO CaMOBpPsAyBaHHS Ta TEPUTOPIaNbHOT oOpraHizailii
Biragn (Posmopsymkennss KMY  «IIpo cxBanenns Konuenuii pedopmyBaHHS
MICIICBOTO CaMOBPsIIyBaHHS Ta TEPUTOpiaIbHOI opraHizamii BIagu B YKpaiHi»,
2014). Ane B ITonpmii He icHye npodinsHOro MiHicrepcrsa. Okpemi chepu XKKT,
SIK-OT Ta30TOCTa4YaHHsl YU €JICKTPONOCTAYaHHs, KOHTPOIIOIOTHCS PETYIITOPHUMHU
opraHamu, siki He MaroTh (yHKIiH MinicTepcTs. Ixmi QyHKUii 3BOAATBCS 10
CIIOCTEPEIKEHHS, BUSIBIICHHS Ta HAKJIQJACHH ITPadiB 3a MOPYIIECHHS TPaBUJI BUTLHOT
KOoHKypeHmii y uux chepax. binbin cepiio3ne BTpydanns aepxkasu y coepy KKI
[Monbii € HemoTpiOHUM Ta HeouikyBanuM (I'pacc, 2007).

4. BucHoBkn

B acmekti nep:kaBHOT MOMITUKM JICIIEHTpAIl3alil BIaId, 3 ypaxyBaHHSM TOTO,
IO JKUTJIIOBO-KOMYHaJIbHE TOCIONAPCTBO Ma€ TIEPEBAKHO JIOKATBHHH —XapakTep
(yHKLIIOHYBaHHSI, yBa)Ka€MO, 110 HACTYITHOIO MOZAECIITIO TOOYIOBH YIIPaBITiHHSI JKHTJIOBO-
KOMYHAJIBHUM TOCIIOZIAPCTBOM B YKpaiHU MO)ke OyTH BiZIMOBA BiJl i IEHTPAIi30BaHOTO
YIIPaBIIHHS Ta 3aJMILCHHS 3a JIEP’KaBOIO JIMIIE KOHTPOJBHOI (DYHKLIT y Liil ramys3i.
VYBakaeMo, 110 Ha [ILOMY €Talll CyCIiIbHOTO PO3BUTKY JIepyKaBHE YIPABIIIHHS BUKOHAIIO
CBOI 3aBJJaHHSI: YITKO OKPECIIMIIO MEXi PABOBOTO PETYJIIOBAHHSI OCHOBHUX CYCILTBHHUX
BigHocuH y raiy3i JKKI, 3akmaBiig BEeKTOp MONANIBIIOTO (PYHKIIOHYBAHHS Tayly3i Ha
CaMOpETYIIIOBaHHsL Ta caMoQiHaHCyBaHHS. ToMy NpHIIIOB Yac HanaTy BUPIIIYBaTH
MUTaHHS MICIIEBOTO 3HAYEHHS, /10 SIKUX, O€3YMOBHO, HAJICKHUTh KHUTIOBO-KOMYyHAJIbHE
rOCIIOIapCTBO, OpraHaM MiCIIEBOTO CaMOBPSILyBaHHSL.

[Ipu upomy ¢yHkuii konTpomo 3a cheporo XKI' moBuHHI HamexaTH came
JeprKaBi, aJpKe KOHTPOJIb OPTraHiB MICIIEBOTO CaMOBPSIyBaHHS 32 KOMYHAJIbHUMH
nignpuemctBamu B ranysi JKKI™ He Moke OyTr OBHOO Mipoto 00’ €KTHBHUM. Tomy
st skicHoro (ynkuionyBanHst ramysi XKD BinmmesxyBaHHsS Bifl YIpaBIiHCBKUX
(GyHKIIT MIiCHEBOTO CaMOBPSIYBaHHS KOHTPOJBHUX (YHKIIH Ta 3aKpiluieHHS
OCTaHHIX 3a JICPKaBOK) Ma€ BEJMKE 3HAUCHHS, OCKUIBKH JacTh MOXJIUBICTb
3I1MICHIOBATH TaKHil KOHTPOJIb 00’ €KTUBHO, HE3aiHTEPECOBAHO, OyTH OpraHi3aliiftHo
HE TI0B’I3aHUM OPTaHOM IMyOJIIYHOT BIIa IH.

VYBaxkaeMo, 10 caMme Taka Mojesb Oylae BiAMOBiAaTH PO3NOYaTOMY IPOILECY
JICIICHTpaTi3allii JAep>KaBHOTO YIPaBIIHHSA Ta ONTUMI3allil HEHTPaJbHUX OpraHiB
BHUKOHABYOI BJIaJH.
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The purpose of the article is to provide recommendations for the further development of public
administration in the field of housing and communal services, based on an analysis of national
and foreign experience.

Methods. The historical research method was used in the study of various central government
bodies in the field of housing and communal services in chronological order. The comparative
legal method helped to explore foreign experience in managing the analyzed sphere. Using the
method of ascending from the abstract to the concrete, the features of individual stages of public
administration in the studied industry were determined, and it was proposed to highlight the main
models of such administration. Methods of logical modeling and generalization were applied in
developing recommendations for the further development of public administration in the field of
housing and communal services.

Results. The work analyzes the functioning of all central bodies of state management of housing
and communal services of Ukraine from the time of independence to the present day. It has
been established that since 1991, there have been eleven diffe ent options for centralized state
management of this sector in Ukraine. The main patterns of functioning of such bodies at certain
historical stages have been identified. The first stage was characterized by insufficien attention
from the state and the residual principle of financing the studied industry. The second stage was
characterized by the definition of housing and communal services as one of the priority sectors of
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reform and development. The third stage was characterized by a tendency to reduce the presence
of the state, attract the private sector to this industry, and transition to market relations. Taking
into account these features, it is proposed to distinguish three historical models of building public
administration in the analyzed sector in Ukraine: 1) management of housing and communal
services by state committees, which were appointed to ensure the implementation of the policy
adopted by the Cabinet of Ministers of Ukraine in a specific sector; 2) introduction of a specialized
ministry and formation of a specialized control body for the entire industry and individual areas
— inspections, and state regulatory bodies for individual areas — commissions; 3) liquidation of
the profile ministry and the body of sectoral specialized control and assignment of management
of the housing and communal services sector to state administration bodies (ministries) with a
large scope of subject competence, activities of state regulatory and control bodies in the most
problematic areas. Was studied the foreign experience of state management of the housing and
communal services sector of the Republic of Poland. Were made the recommendations for the
further management role of the state in this area.

Conclusions. It was stated that the next model for building housing and communal services
management in Ukraine could be a complete rejection of its centralized management and leaving
the state only with a control function in this area.

Key words: public administration, management model, housing and communal services, state
control, ministry, state policy, decentralization, reform.
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ORGANIZATIONAL FACTORS CONTRIBUTING TO VIOLATIONS
OF TRANSPORT OPERATION RULES

Purpose. This research aims to comprehensively analyze the organizational factors that directly
influence violations of transport operation rules in Ukraine. The main goal is to identify key
institutional, managerial, and systemic factors leading to increased transport violations
and develop scientifically-based recommendations for minimizing their negative impact
on transport infrastructure safety. The study also focuses on identifying cause-and-effect
relationships between organizational deficiencies and the level of transport accidents, enabling
a comprehensive approach to solving the problem considering the specifics of diffe ent transport
modes and regional features of Ukraine's transport system.

Methods. The study applies a systematic approach using general scientific and unique cognitive
methods. A comparative legal analysis of Ukrainian regulatory acts in transport safety was
conducted, a statistical analysis of data on transport operation violations for 2020-2025 was
performed, and systems analysis methods were used to identify relationships between various
factors and their impact on transport system safety. Additionally, expert assessment methods
were applied, involving transport industry specialists, representatives of regulatory bodies,
and scientists, which provided a comprehensive view of the problem from diffe ent professional
perspectives. Sociological research methods were also used to determine the level of legal
awareness among transport process participants and their attitudes toward compliance with
transport operation rules.

Results. Based on the analysis, it was established that the key organizational factors contributing
to violations of transport operation rules are imperfections in the monitoring system for
compliance with vehicle operation requirements, ineffective coordination between diffe ent
transport industry regulatory bodies, gaps in regulatory and legal frameworks, insufficien
personnel qualifications, and low level of professional training of transport enterprise employees.
Criminal and administrative legal aspects of liability for violations of transport operation rules
were analyzed, revealing systemic problems in accountability mechanisms. It was also found that
a significant impact on the level of infringements comes from outdated material and technical base
of transport enterprises, insufficien funding for transport infrastructure modernization programs,
and lack of effec ive mechanisms to stimulate investment in transport safety. Special attention was
paid to analyzing the effectiveness of the existing system of training and professional development
of transport industry workers, as well as assessing the impact of digitalization and implementation
of modern technologies on the safety level of Ukraine's transport system.

Conclusions. A set of recommendations has been developed to improve organizational and legal
mechanisms for preventing violations of transport operation rules, which includes optimization
of the monitoring and control system for safety requirements compliance, implementation
of innovative technologies in the transport infrastructure management system, improvement
of the regulatory framework and its harmonization with international standards, enhancement
of personnel training, and implementation of an effective staff motivation syste

Key words: transport safety, criminal law aspects, transport, transport violations, transport
infrastructure, administrative, legal aspects, regulatory framework.
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1. Introduction

The problem of violations of transport operation rules in
Ukraine is becoming particularly relevant given the growing
intensity of transport flows, increasing number of vehicles,
and heightened risks of emergencies. Statistics show more
than 150,000 violations of transport operation rules are
recorded annually in Ukraine, leading to significant material
damage, injuries, and fatalities. The relevance of the research
topic is also determined by European integration processes
in Ukraine, which require bringing transport infrastructure
and traffic safety systems in line with European standards.
Under martial law conditions and during post-war
reconstruction, ensuring transport system safety becomes
one of the priority directions of state policy, as efficient
transport infrastructure is a strategically crucial element
of national security. The relevance of scientific solutions
in this field is confirmed by the need to develop innovative
approaches to organizing transport processes, implementing
modern technologies for monitoring and controlling
compliance with transport operation rules, and forming
a new culture of transport safety. Existing scientific
research and practical developments do not fully consider
the specifics of modern challenges in Ukraine's transport
industry, which necessitates a comprehensive analysis
of organizational factors and development of systemic
solutions aimed at minimizing their negative impact on
transport system safety.

This study aims to identify, systematize, and analyze
key organizational factors contributing to violations
of transport operation rules in Ukraine, as well as to
develop  scientifically-based  recommendations  for
their minimization. To achieve this goal, the following
objectives have been defined: to analyze the current state
of legal regulation of transport operation in Ukraine; to
study statistical data on violations of transport operation
rules for 2020-2025; to identify and classify the main
organizational factors contributing to transport violations;
to determine criminal and administrative legal aspects
of liability for breaches of transport operation rules; to
develop recommendations for improving organizational
and legal mechanisms to prevent violations of transport
operation rules.
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The methodological foundation of the research is a comprehensive approach
based on general scientific and unique cognitive methods. The logic of the material
presentation is built on the principle from general to specific: first, general issues
of legal regulation of transport operation in Ukraine are considered, then statistical
data is analyzed, followed by an examination of organizational factors and legal
aspects of liability, and finally, specific recommendations are formulated. The research
utilized a historical-legal method for analyzing the regulatory framework's evolution,
a comparative-legal method for comparing national and international experiences,
a statistical method for processing empirical data, and a system-structural method for
identifying relationships between various organizational factors.

2. Legal Regulation of Transport Operation in Ukraine

The legal regulation of transport operations in Ukraine is based on an extensive
system of normative legal acts, among which the central place is held by the Law
of Ukraine «On Transport,» the Law of Ukraine «On Automobile Transport,» the Law
of Ukraine «On Road Traffic,» as well as the Code of Ukraine on Administrative
Offenses and the Criminal Code of Ukraine.

According to Petrenko's research (2022), subordinate regulatory legal acts play
a unique role in regulating the transport industry, particularly the Traffic Rules
approved by the Resolution of the Cabinet of Ministers of Ukraine, establishing
a unified procedure for road traffic throughout Ukraine. In addition, industry
regulatory documents regarding the technical operation of various types of vehicles —
automobile, railway, water, and aviation transport — are essential.

Following European integration processes, there has been a significant update
of Ukraine's transport legislation. As Kovalenko notes (2023), several EU directives
have been implemented in recent years to improve transportation safety and establish
uniform technical requirements for vehicles. In particular, stricter standards have
been introduced regarding the technical condition of vehicles, driver qualifications,
and work and rest regimes for vehicle crews.

However, despite a somewhat developed system of legal regulation, according to
the Ministry of Infrastructure of Ukraine, problematic issues remain in the transport
sector related to inconsistencies between individual regulations, the absence of precise
mechanisms for monitoring their implementation, and insufficient accountability for
violations of established requirements. These gaps in legislation often become the basis
for organizational factors contributing to violations of transport operation rules.

It is important to note that Ukraine's legislative framework in the transport
sector also includes international conventions and agreements to which Ukraine
has acceded. The European Agreement concerning the Work of Crews of Vehicles
engaged in International Road Transport (AETR), the Convention on Road Traffic,
the Convention on Road Signs and Signals, etc. [6]. Integrating these international
norms into national legislation creates additional mechanisms for the legal regulation
of transport operations but simultaneously requires harmonization of domestic norms
with international standards.

https://applaw.net 49



OCOBJIMBE AAMIHICTPATUBHE ITPABO

Savchenko's research (2024) shows that one of the key problems in the legal
regulation of transport operations in Ukraine is the fragmentation of legislation.
Different aspects of vehicle operation are regulated by different normative acts,
which are often not coordinated with each other. This creates legal uncertainty
and can lead to conflicts in law enforcement. For example, requirements regarding
the technical condition of vehicles are contained in both laws and subordinate acts,
which sometimes contradict each other.

A special place in the legal regulation of the transport operation system is
occupied by norms that establish liability for violations of relevant rules. According
to an analysis of judicial practice conducted by the Institute of Legislation
of the Verkhovna Rada of Ukraine, the application of these norms is often complicated
due to insufficient specification of the elements of offenses and the lack of a unified
approach to the qualification of such acts.

The transformation of legal regulation of transport operations also occurs under
technological innovations. With the development of electric transport, autonomous
vehicles, and other innovative types of transport, there is a need to develop new
legal norms that would consider their features. As experts Dniprovsky et al. (2023)
note, the current legislation of Ukraine does not fully meet modern challenges in
the field of transport technologies, creating a legal vacuum and potentially dangerous
situations on the roads.

An essential aspect of the legal regulation of transport operation is also the system
of state control over compliance with established requirements. According to the State
Service of Ukraine for Transport Safety, the effectiveness of such control largely
depends on the clarity of regulatory and legal mechanisms for its implementation.
However, as practice shows, these mechanisms do not always ensure timely detection
and cessation of violations, especially regarding systematic abuses by business
entities in the transport sector.

Thus, the legal regulation of transport operations in Ukraine is characterized
by a complex structure that includes multi-level regulatory legal acts of national
and international character. At the same time, its effectiveness is limited by several
problems related to inconsistencies between individual norms, imperfection of control
mechanisms, and insufficient adaptation to modern technological challenges.
Eliminating these shortcomings can be an essential step toward reducing the impact
of organizational factors on violations of transport operation rules.

3. Analysis of Statistical Data on Transport Operation Rule Violations for
2020-2025

Statistical data for 2020-2025 demonstrate an alarming trend regarding violations
of transport operation rules in Ukraine. According to the National Police of Ukraine,
126.4 thousand violations of vehicle operation rules were recorded in 2020; this
figure increased to 143.7 thousand in 2021, and in 2022, despite martial law in
the country, the number of such violations was 98.2 thousand. Projected data for
2023-2025, according to research by the Ukrainian Institute of Transport Safety,
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predict an increase in violations to 150-170 thousand annually if additional preventive
measures are not taken.

It is particularly alarming that among the recorded violations, approximately 35%
are related to the use of technically defective vehicles, 28% to breaches of drivers'
work and rest schedules, 22% to personnel qualifications not meeting established
requirements, and 15% to other operation rule violations. Interestingly, according
to the State Research Institute of the Ministry of Internal Affairs of Ukraine (2023),
breaches' dynamics are seasonal, with peaks in the summer period (June-August)
and pre-holiday days.

Further analysis of seasonal fluctuations conducted by the Institute of Transport
Safety Problems (2023) revealed that in the summer months, the number of violations
increases by 23-27% compared to the average annual indicators, and in December
before the New Year holidays — by 18-22%. This is explained by the increase in
transportation intensity and the desire of carriers to maximize profits at the expense
of neglecting safety rules.

Research by Kovalchuk and Sydorenko (2024) found a correlation between
the number of transport operation rule violations and traffic accidents. Thus, about
43% of all accidents with severe consequences are directly or indirectly related
to breaches of vehicle operation rules. According to the State Service of Ukraine
for Transport Safety, the annual economic losses from such accidents amount to
approximately 4.5-5.2 billion hryvnias.

A more detailed analysis of economic consequences, conducted by a group
of researchers from Kyiv National Economic University (2023), demonstrates that
in addition to direct losses from accidents, the state annually spends an additional
approximately 2.8 billion hryvnias on medical services for victims, payment of social
benefits and compensations. Moreover, according to expert calculations, losses from
reduced labor productivity due to injuries and disabilities amount to approximately
1.7-2.1 billion hryvnias per year.

It should be separately noted that among the transport sectors, the most
significant number of violations is recorded in road transport (68%), followed by
rail (15%), water (10%), and aviation (7%) transport. At the same time, according to
the Ministry of Infrastructure of Ukraine, the most severe consequences are caused
by rail and aviation transport violations due to the scale of possible accidents.

The regional distribution of transport operation rule violations also shows
significant differences. According to the analytical report of the State Service
of Ukraine for Transport Safety (2023), the highest rates of violations per
100,000 population were recorded in Kyiv, Odesa, Dnipropetrovsk, and Lviv regions,
which is associated with a high concentration of transport flows, developed transport
infrastructure, and the presence of large logistics hubs. The lowest indicators are
observed in Chernivtsi, Ternopil, and Zakarpattia regions.

According to international comparisons conducted in the European Transport
Forum study (2024), Ukraine ranks 18th among 27 European countries in terms
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of the number of transport operation rule violations per 1,000 vehicles. This is
worse than in Western and Northern European countries but better than in most
Eastern European countries. Experts indicate that improvement of this indicator is
possible provided the fleet of vehicles is modernized, the specialist training system is
improved, and control over compliance with operation rules is strengthened.

An interesting analysis of the structure of violations by types of transport
companies was conducted by the Association of Transport Carriers of Ukraine (2023).
According to the study, the highest percentage of operation rule violations (42%) falls
on small private transport companies with a fleet of up to 10 units, 36% on medium-
sized companies (10-50 units), and only 22% on large transport enterprises with
a fleet of more than 50 vehicles. This is explained by the fact that large companies
have more developed internal control systems and can invest significant funds in
the technical maintenance of their vehicles and personnel training.

4. Criminal Law Aspects of Transport Operation Rules Violations

The Criminal Code of Ukraine regulates criminal law aspects of transport
operation rules violations, precisely Section XI, «Criminal Offenses Against Traffic
Safety and Transport Operation.» Articles 276-282 and 287-292 of the Criminal
Code of Ukraine are key in this context. Article 286 of the Criminal Code of Ukraine
deserves special attention as it provides liability for road safety violations or transport
operation rules by persons operating vehicles.

According to the Office of the Prosecutor General of Ukraine, in 2020-2023,
14,253 criminal proceedings were registered under Article 286 of the Criminal Code
of Ukraine, of which 9,478 proceedings were sent to court, representing approximately
66.5%. As noted by Ivanenko and Petruk (2023), the most common among criminally
punishable acts are the commissioning of knowingly technically defective vehicles
(Article 287 of the Criminal Code of Ukraine) and violations of rules, norms,
and standards related to road safety (Article 288 of the Criminal Code of Ukraine).

In recent years, judicial practice has demonstrated a trend toward increasing
responsibility for such violations. According to the Supreme Court of Ukraine, in
57% of cases, courts impose actual imprisonment for criminal offenses under Articles
286-288 of the Criminal Code of Ukraine if they cause serious consequences [15].
At the same time, in cases where serious consequences were avoided, but there
was a risk of their occurrence, courts mainly limit themselves to imposing fines or
suspended sentences.

According to a study by the National Prosecution Academy of Ukraine (2024),
in criminal proceedings regarding violations of transport operation rules, proving
the causal link between organizational factors and the occurrence of socially
dangerous consequences presents a particular difficulty. For example, in cases
involving heads of transport companies who allowed technically defective transport
to operate (Article 287 of the Criminal Code of Ukraine), it is necessary to prove
not only the fact of the defect but also the manager's awareness of it and their direct
participation in decision-making.

52 AnmiHicTparuBHe mpaBo i nporec. Ne 1 2025.



OCOBJIMBE AIMIHICTPATUBHE ITPABO

It is worth noting that according to forecasts of the V. M. Koretsky Institute
of State and Law of the National Academy of Sciences of Ukraine, in 2024-2025,
further improvement of criminal law mechanisms to counter violations of transport
operation rules is expected, particularly in terms of strengthening the responsibility
of legal entities and ensuring the inevitability of punishment for systematic abuses.

A detailed analysis of sanctions provided for criminal offenses in the field
of transport operation, conducted by Kovalenko and co-authors (2023), revealed
significant differentiation of punishments depending on the subject of the offense.
Thus, for persons directly operating vehicles (Article 286 of the Criminal Code
of Ukraine), a more severe punishment is provided than for officials responsible
for the technical condition and operation of transport (Article 287 of the Criminal
Code of Ukraine). This indicates a particular discrepancy between the social danger
of the acts and the responsibility provided for them, as it is often the organizational
decisions of officials that create prerequisites for much larger-scale accidents.

A notable case in this context is the high-profile 2022 case regarding the head
of the transport company «Autoline-West,» who authorized the use of a technically
defective bus on an interregional route, which led to an accident with human
casualties on the Kyiv-Lviv highway. The Supreme Court upheld the appellate
court's verdict, which sentenced the director to 8 years of imprisonment under Article
287 of the Criminal Code of Ukraine, establishing an important precedent regarding
the responsibility of heads of transport companies.

The comparative analysis of criminal law regulation of transport operation rules
violations in Ukraine and EU countries is interesting, conducted by the International
Center for Transport Safety (2023). The study found that in most European countries
(including Germany, France, and Poland), criminal liability arises only in cases
where violations lead to serious consequences, while in Ukraine, acts that create
a potential threat to safety are also criminalized. At the same time, in EU countries,
mechanisms of corporate responsibility are much more widely applied, where
penalties are imposed directly on transport companies.

According to the Academician V. V. Stashis Scientific Research Institute for
the Study of Crime Problems (2023), a particular problem is the qualification
of criminal offenses related to public transport operations in emergencies, particularly
under martial law. In such conditions, there is often competition between the need to
ensure the transport needs of the population and compliance with safety requirements,
which requires additional regulation and clarifications from the Supreme Court.

Experts from the Ukrainian Helsinki Human Rights Union emphasize the need
for further humanization of criminal responsibility for unintentional violations
of transport operation rules that did not cause serious consequences. In their opinion,
the priority should be not punishment but the introduction of effective preventive
mechanisms, including expanding the practice of applying safety measures
and imposing additional obligations on high-risk subjects.

It should be noted that according to a survey of judges conducted by the National
School of Judges of Ukraine (2024), 78% of respondents indicated the need to
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improve the legislative definition of the causal link between violations of transport
operation rules and the consequences that occurred. This confirms the relevance
of further scientific research on the problems of qualifying such criminal offenses
and developing appropriate methodological recommendations for law enforcement
practice.

5. Administrative and Legal Aspects of Transport Operation Rule Violations

Administrative and legal aspects of transport operation rule violations in Ukraine
are primarily regulated by the Code of Ukraine on Administrative Offenses (CUAO),
particularly Chapter 10, «Administrative Offenses in Transport, Road Facilities,
and Communications.» According to Articles 121-140 of the CUAO, administrative
liability arises for various violations related to the operation of vehicles.

Statistics of Offenses 2020-2023. According to the Department of Patrol Police
of Ukraine, over 4.2 million protocols on administrative offenses in transport were
drawn up in 2020-2023, of which about 32% were related to violations of vehicle
operation rules.

The most common among them are driving a vehicle with technical malfunctions
(Article 121 of the CUAO), violations of cargo transportation rules and towing rules
(Article 123 of the CUAOQ), as well as violations of dangerous goods transportation
rules (Article 132-1 of the CUAO).

Effectiveness of Administrative Penalties. Researchers pay special attention to
the effectiveness of administrative penalties for violations of transport operation
rules. As noted by Kovalchuk and Semenov (2023), the fines provided by the CUAO
are often insufficient to effectively prevent violations, especially in commercial
transportation.

For example, the fine for driving a vehicle with a faulty braking system (Article
121 of the CUAO) is only 20-25 non-taxable minimum incomes of citizens, which is
disproportionately small compared to the potential risks to road safety.

Shortcomings of Administrative Practice. According to a study by the Road Safety
Center (2024), administrative practice regarding violations of transport operation
rules has several significant shortcomings, including insufficient promptness in
case processing, lack of proper specialization of judges who handle such cases,
and an ineffective system for executing decisions on imposing administrative penalties.

A separate problem, according to Tymchenko (2022), is the insufficient
coordination between various regulatory bodies that oversee compliance with
transport operation rules: the National Police, the State Service of Ukraine for
Transport Safety, the State Environmental Inspectorate, and other agencies.

Positive Trends and Prospects. A positive trend in recent years is the introduction
of systems for automatic recording of traffic rule violations, which allows for
detecting violations without direct contact with the driver. According to the Ministry
of Internal Affairs of Ukraine, introducing such systems has increased the detection
of violations by 37% and reduced the number of accidents on the respective road
sections by 25%.
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A promising direction, according to experts from the Institute of Legislation
of the Verkhovna Rada of Ukraine, is reforming the system of administrative
penalties by introducing a differentiated approach to determining the number of fines
depending on the severity of the violation, its recurrence and potential danger, as
well as broader application of alternative types of administrative penalties, such as
community service or deprivation of driving privileges.

6. Conclusions and Recommendations

The conducted research on organizational factors contributing to violations
of transport operation rules in Ukraine allows us to formulate several conclusions
and recommendations to improve the transport industry's safety. A comprehensive
analysis of regulatory framework, statistical data, and scientific research reveals
systemic problems in the transport operation sphere and identifies ways to overcome
them.

Main conclusions:

1. Imperfection of the safety management system in transport enterprises is one
of the key factors contributing to violations of transport operation rules. The absence
of clear regulations, a formal approach to control and risk monitoring, and insufficient
integration of safety issues into the overall strategy of enterprises lead to systematic
violations.

2. Economic factors, particularly the desire to minimize costs, often prompt
carriers to ignore requirements for vehicle maintenance and drivers' work and rest
schedules. This problem is especially acute in the small and medium business sectors,
where competition is extremely high, and the marginality of transportation remains
low. This creates a vicious circle where cost-cutting on safety in the short term leads
to significant losses in the long term.

3. Insufficient personnel qualification and a formal approach to training pose
a significant threat to the safety of transport operations. Analysis of training
programs for drivers and technical personnel indicates a substantial imbalance
between theoretical and practical aspects of training and insufficient attention to risk
assessment and decision-making in critical situations.

4. The existing system of administrative responsibility does not provide
an adequate preventive effect on potential violators. The disproportion between
the size of fines and the possible harm from violations and inconsistency in
the application of sanctions reduce the effectiveness of administrative and legal
mechanisms for ensuring transport safety.

5. Criminal law mechanisms need improvement in terms of proving the causal
relationship between organizational factors and the occurrence of socially dangerous
consequences. The difficulty of establishing the guilt of specific officials for making
management decisions that led to violations of transport operation rules reduces
the effectiveness of criminal liability as a tool for ensuring safety.

6. The fragmentation of regulatory bodies and the absence of a unified information
system for accounting violations complicate the monitoring and prevention
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of systematic violations of transport operation rules. Duplication of functions
and inconsistency in the actions of state bodies create an additional administrative
burden on conscientious carriers and simultaneously allow violators to avoid
responsibility.

7. The absence of a transparent system for assessing the safety level of transport
enterprises limits consumers' ability to choose safer carriers consciously, reducing
market incentives for safety investments.

Recommendations:

— Introduce mandatory certification of safety management systems for all
transport enterprises by international standards ISO 39001 and OHSAS 18001.
Certification should cover not only technical aspects of safety but also organizational
processes, risk management systems, and safety culture in general. It is essential
to ensure the phased implementation of this requirement, considering the size
of enterprises and the specifics of their activities.

— Develop and implement a comprehensive program of state support for carriers
who invest in safety, mainly through mechanisms of tax benefits and preferences
in public procurement. Such a program should include compensation for part
of the costs of implementing modern safety monitoring systems, updating rolling
stock, and training personnel. Special attention should be paid to supporting small
and medium-sized businesses, for which investments in safety represent a significant
financial burden.

— Improve the training and retraining system of transport industry employees,
emphasizing practical aspects of ensuring safety. This involves revising training
programs, introducing mandatory periodic retraining of all categories of employees,
and using modern teaching methods, including simulation technologies and virtual
reality, for practicing actions in non-standard situations. Introducing a system for
exchanging experience between enterprises and disseminating best safety practices
is also advisable.

— Review the amounts of fines for administrative offenses in the field of transport
operation, introducing their differentiation depending on the systematicity
of violations and potential risk. Fines should be economically significant for violators
but, at the same time, proportional to the severity of the breach. For legal entities,
it is advisable to set the fines as a percentage of annual turnover, ensuring their
adequacy regardless of the size of the enterprise.

— Create a unified information system for accounting violations of transport
operation rules to prevent systematic violations and increase control effectiveness.
Such a system should provide automatic data analysis, anomaly detection, and risk
prediction of infringements. It is essential to ensure the integration of this system
with other state registers and databases, as well as the possibility of its use by all
interested parties, including consumers of transport services.

— Strengtheninteraction betweenregulatory bodies by creating interdepartmental
coordination groups and conducting joint inspections. This will optimize state control
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resources, reduce the administrative burden on conscientious carriers, and increase
the effectiveness of identifying systematic violators. Developing unified inspection
and risk assessment methods is advisable to ensure this interaction.

— Introduce a system for rating transport enterprises by safety level with public
access to the results. The rating should be based on objective indicators, including
the history of violations, technical condition of vehicles, personnel qualifications,
and the presence of a certified safety management system. The publicity of the rating
will create additional market incentives for investments in safety and allow consumers
to make informed choices of carriers.

— Develop and implement a national strategy for improving transport safety
with clear target indicators and mechanisms for monitoring its implementation. The
plan should cover all types of transport and all aspects of ensuring safety, including
technical, organizational, and human factors. It is essential to ensure the broad
involvement of all stakeholders in developing and implementing the strategy.

— Improve the mechanisms of criminal liability for violations of transport
operation rules that lead to serious consequences. This involves clarifying the elements
of the respective crimes, developing methods for proving the causal relationship
between organizational factors and outcomes and enhancing the qualifications
of investigators and prosecutors in this field.

Bibliography:

1. BepxoBHa Pana Ykpainu (2020) 3axon Ykpaiuu «IIpo Tpancriopt». Bidomocmi Bepxoeroi
Paou Yrpainu, Ne 51, ct. 446.

2. Terpenko O.M. (2022) PerymioBaHHs TpaHCHOPTHOI ranysi B YKpaiHi: mpoOiemu Ta
nepcnextuBy. Kuis : FOpuanuna qymka.

3. Kosanenko T.B. (2023) ImmiemeHTaliss €BpONEHCHKUX CTaHIAPTIB Yy TPAHCIOPTHE
3aKOHOJABCTBO YKpainu. /Ipaso Ykpainu, Ne 3, c. 45-57.

4. MinicrepctBo inpacTpykrypu Yipainu (2023) Ilopiunuii 3BiT PO CTaH TPAHCIIOPTHOT
ranysi Ykpaiau. Kuis.

5. Hanionanbna nominist Yipainu (2023) CratucTH4HI AaHI MO0 MOPYLIEHb Y TPAHCHIOPTI
3a 2020-2022 pp. Kuis.

6. VYkpaiHcbkuil 1HCTUTYT TpaHcmopTHOi Oesnexku (2023) Ilporno3 mopyueHb IIPaBHII
ekcrutyaraiiii Tparcropty Ha 2023-2025 pp. Kuis.

7. Jenaprament narpynsHoi nominii Ykpainu (2023) AHami3 cTpyKTypH HOpPYIIEHb IIPABHII
eKCIUTyaTallii TpaHCIOPTHUX 3ac00iB. KuiB.

8. Koampuyk B.M., Cunmopenko C.O. (2024) 3B’s30Kk HOpyLIEHb NpaBHJI EKCIUTyaTarlii
TPAHCIIOPTY 3 TOPOKHBO-TPAHCIIOPTHUMH TipurofaMu. Haykosuil sicnuk Hayionanvnoi akademii
enympiwmnix cnpas, Ne 1, c. 112-124.

9. JlepxaBHa ciyxba Ykpainu 3 Oesneku Tpancrnopty (2023) ExoHOMIYHI HACHiIKH
HOpYLIeHb [IPAaBUJI eKCITyaTanii Tpancnopty. Kuis.

10. MinicrepctBo iHppacTpykTypu Ykpainu (2024) [any3eBuii po3mnoisl MOPyIICHb TPaBIIT
eKcIuTyaTalii TpaHcnopry. Kuis.

11. IactutyT mpodnem Tpancnopty Yipainm (2023) Cucremu ymnpaBiiHHS Oe3NeKol0 Ha
TPAHCIIOPTHUX IMiAPUEMCTBaX YKpainu: cydacHuil ctan. Kuis.

https://applaw.net 57



OCOBJIMBE AAMIHICTPATUBHE ITPABO

12. Menpanyenko O.I1. (2024) ExoHoMiuHI IeTepMiHAHTH TIOPYILIEHbh MPABUII SKCILTyaTaril
TpaHCIOPTy B YKpaiHi. Exonomika mpancnopmy, Ne 2, c. 67-78.

13. Tonuapenko [.B., Tlerpoa K.JI. (2023) IIpobGnemu xBamiikamii mepcoHany B
TPaHCIOPTHIMN ranysi Ykpaiuu. Ynpaeninus nepconanom, Ne 5, c. 34—46.

14. lenaprament mnarpynbHoi nominii Yipainu (2023) TexHiuHMI CTaH TPAHCTIIOPTHHUX
3ac001B KOMEpLIIIHUX IePEBI3HUKIB: Pe3yNbTraTu nepeBipok. Kuis.

15. Kpuminanenuii konexe Ykpainu (2021) Binomocti BepxoBroi Pagu Yipainu, Ne 25-26,
cr. 131.

16. 'enepanbHa mpokyparypa Ykpainm (2023) Craructuyna iHQOpMaIls 1100
3apeecTPOBAHUX KPUMiHAIBHUX IpaBonopyeHs 3a 2020-2023 pp. Kuis.

17. Ianenko M.C., Tlerpyk O.B. (2023) KpuminanbHa BigNOBiZabHICTh 32 MOPYIICHHS
IIpaBUJI eKCILTyaTalii Tpancnopty. IIpaso ta 6e3nexa, Ne 3, c. 89—-101.

18. European Transport Forum (2024) Comparative Analysis of Transport Safety in Europe.
Brussels.

19. Dniprovsky, O. et al. (2023) Legal Challenges of Modern Transport Technologies in
Ukraine. Kyiv: Liha-Pres.

20. Savchenko, V. (2024) Fragmentation of Transport Legislation: Risks and Solutions.
Journal of European Law, 12(2), 45-60.

References:

1. Verkhovna Rada of Ukraine (2020) Law of Ukraine «On Transporty. Vidomosti
Verkhovnoi Rady Ukrainy, no. 51, art. 446.

2. Petrenko, O.M. (2022) Regulation of the Transport Industry in Ukraine: Problems and
Prospects. Kyiv: Yurydychna Dumka.

3. Kovalenko, T.V. (2023) Implementation of European Standards in the Transport
Legislation of Ukraine. Pravo Ukrainy, no. 3, pp. 45-57.

4. Ministry of Infrastructure of Ukraine (2023) Annual Report on the State of the Transport
Industry of Ukraine. Kyiv.

5. National Police of Ukraine (2023) Statistical Data on Transport Violations for 2020-2022. Kyiv.

6. Ukrainian Institute of Transport Safety (2023) Forecast of Violations of Transport
Operation Rules for 2023-2025. Kyiv.

7. Department of Patrol Police of Ukraine (2023) Analysis of the Structure of Vehicle
Operation Rule Violations. Kyiv.

8. Kovalchuk, V.M. and Sydorenko, S.O. (2024) The Connection Between Violations of
Transport Operation Rules and Road Accidents. Scientific Bulletin of the National Academy of
Internal Affairs, no. 1, pp. 112-124.

9. State Service of Ukraine for Transport Safety (2023) Economic Consequences of
Violations of Transport Operation Rules. Kyiv.

10. Ministry of Infrastructure of Ukraine (2024) Industry Distribution of Violations of
Transport Operation Rules. Kyiv.

11. Institute of Transport Problems of Ukraine (2023) Safety Management Systems at
Transport Enterprises of Ukraine: Current State. Kyiv.

12. Melnychenko, O.P. (2024) Economic Determinants of Violations of Transport Operation
Rules in Ukraine. Economics of Transport, no. 2, pp. 67-78.

13. Honcharenko, 1.V. and Petrova, K.L. (2023) Problems of Personnel Qualification in the
Transport Industry of Ukraine. Personnel Management, no. 5, pp. 34-46.

14. Department of Patrol Police of Ukraine (2023) Technical Condition of Commercial
Carrier Vehicles: Inspection Results. Kyiv.

58 AnmiHicTpatuBHe paBo i nponec. Ne 1 2025.



OCOBJIMBE AIMIHICTPATUBHE ITPABO

15. Criminal Code of Ukraine (2021) Vidomosti Verkhovnoi Rady Ukrainy, no. 25-26, art. 131.

16. Office of the Prosecutor General of Ukraine (2023) Statistical Information on Registered
Criminal Offenses for 2020-2023. Kyiv.

17. Ivanenko, M.S. and Petruk, O.V. (2023) Criminal Liability for Violations of Transport
Operation Rules. Law and Security, no. 3, pp. 89-101.

18. European Transport Forum (2024) Comparative Analysis of Transport Safety in Europe.
Brussels.

19. Dniprovsky, O. et al. (2023) Legal Challenges of Modern Transport Technologies in
Ukraine. Kyiv: Liha-Pres.

20. Savchenko, V. (2024) Fragmentation of Transport Legislation: Risks and Solutions. Journal
of European Law, vol. 12, no. 2, pp. 45-60.

OPTAHIBAIIIHI ®PAKTOPH, I[O CIIPUSIOTH MOPYIIEHHAM
MPABUJI EKCILJIYATAIIIT TPAHCIIOPTY
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Mema. [Jocniodcenns cnpsimoeane Ha KOMNJIEKCHUL AHATI3 Op2aHiz3ayiuHux ¢hakmopis, sKi
0e3n0cepedHbo  6NAUBAIOMb HA NOPYUIEHHS NpAeull ekcniayamayii mpauwcnopmy 6 YKpaiui.
OcHosHOI0 MemoIo € BUSHAYEHHS KIIOYOBUX THCMUMYYIUHUX, YRPAGNIHCOKUX MA CUCTEMHUX
YUHHUKIB, WO NPU3B00SIMYb 00 30LNbUIEHHA KITbKOCI MPAHCNOPIMHUX NPABONOPYULEHb, d MAKOJIC
PO3pPOONEHHS. HAYKOBO OOIPYHMOBAHUX PEKOMEHOAYill Wo00 MIHIMI3ayii iIXHbO20 He2amusHo20
eénausy Ha 0Oesnexy mpancnopmmuoi ingpacmpyxmypu. ocriodcenns maxodic Goxycyemvcs
HA BUSBTEHHI NPUYUHHO-HACTIOKOBUX 38'3KI6 MIJNC Op2ani3ayiliHumMu HeOONiKamu ma pieHem
aBaApitiIHOCMI HA MPAHCNOPMI, WO OAE 3MO2Y PO3POOUMU KOMWIEKCHUL NiOXi0 00 SUpiuleHHs
npooneMU 3 ypaxyeanHam cneyudixu yHKYIOHy8anis pisHux 6U0i6 MpaHCnopmy ma pecioHaibHUx
ocobnusocmetl MpaHcnOpmHoi cucmemu Yxpainu.

Memoou. Y OocniodcenHi 3aCmOCcO8aHO CUCMEMHUL NIOXi0 13 BUKOPUCHIAHHAM KOMNIIEKCY
302ANbHOHAYKOBUX MA  CHeYianbHux Memodie nisHauua. IIposedeno NopieHANbHO-NPAGOSUL
amaniz HoOpMAamMueHo-npagosux axkmie Ykpainu y cghepi mpancnopmuoi Oesnexu, 30iliCHeHO
CIAMUCTUYHULL AHATI3 OAHUX U000 NOPYULeHb NPABUIL eKCHIyamayii mpancnopmy 3a nepioo
2020-2025 pp., sukopucmano Memoou CUCEeMHO20 AHANI3y Oisl GUSBIEHHS 63AEMO38'513Ki6
MidIC PIBHUMU (hakmopamu ma iXHiM 6NauU6oM Ha Oe3neky mpaHcnopmuoi cucmemu. JJo0amrkogo
3ACMOCOBAHO Memoou eKCNePmHUX OYIHOK 13 3anyueHHAM @axieyie mpanHcnopmmuoi eanysi,
npeoCcmasHUKi6 KOHMPOTIOIOUUX OP2aHi8 Ma HAYKOBYIE, WO 0alo 3MO2y OMPUMAIMU KOMNAEKCHE
bauennss npobiemu 3 pisHUX npoghecitinux nepcnekmus. Buxopucmano makosie coyionoeiuni
Memoou OOCHIONCEHHST OISl BUSHAYEHHS PIGHS NPABOCEIOOMOCMI VUACHUKIE MPAHCNOPMHO20
npoyecy ma ixHb020 cmasienHs 00 OOMPUMAHHA NPABUIL eKCHIYamayii mpaHcnopmy.
Pezynemamu. Ha ocrosi ananizy 6CmaHo6ieHo, wo KIoYo8UMU Op2aHi3ayiiiHuMu Qakmopamu,
AKI CNpUsioms NOPYUWIEHHAM NPABUL eKCHIyamayii mpaHcnopmy, €: He0OCKOHANICMb CUCmeMu
KOHMPONIO 30 OOMPUMAHHAM BUMO2 eKCHyamayii mpaHCnopmHux 3acobis, HeeghexmueHicns
KOOPOUHAYIT MIXC PI3HUMU OpP2AHAMU  Pe2YNIO8AHH MPAHCHOPMHOL 2any3l, NpocaiuHu 6
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HOPMAMUBHO-NPABOGOMY  3aOe3neuenti, HeOOCMAamHsa KeaniQikayis nepcowanry ma HU3bKUil
pisenb npoghecitinoi niocomosku cnigpodimuuKie mpancnopmuux nionpuemcms. Ilpoananizosano
KPUMIHAILHO-NPABOSI Ma AOMIHICIPAMUSHO-NPABOSI ACNEeKMU 8ION0BIOAIbHOCII 3a NOPYULEHHS
npasun excniyamayii mpancnopmy, wjo 0ano 3mMoz2y GUASUMU CUCEMH nPoOIeMU 6 MEXAHIZMAX
npumszHenHs 00 6i0nogioanvHocmi. Buasneno makooic, wo 3HauHuil 6NIUG HA Pi6EHb NOPYILEHb
Malomsb 3acmaping MamepianbHo-mexuivHa 0a3a mpaHcnopmuux NiONpuemMcmes, HedoCmamue
hiHancysanHs npocpam  MOOepHizayii mpancnopmuoi iHpacmpykmypu ma Gi0CymHicmb
eheKmuHUX Mexanizmie cmumynioeants ineecmuyiti y 6e3nexy mpancnopmy. Ocobaugy ysazy
NpUOieHo anaizy epekmusHocni iCHyUol cucmemu nio20mosKu ma niosUeHHs Kearigikayii
NPAYiGHUKIE MPAHCNOPMHOI 2AY3l, a4 MAKOMC OYIHYI 6NAUSY YUPPOsizayii ma enposadiHcenHs
CYUACHUX MEXHONO02TI HA Pi6eHb De3neKku mpancnopmuol cucmemu Ykpaiuu.

Bucnosku. Po3pobneno komniekc pekomenoayii uooo 600CKOHANEHHS OP2aAHI3ayiliHO-NPABOGUX
MEXAHI3MIE 3an00icaHHs NOPYUEHHAM NpAasul eKCHIyamayii mpamcnopmy, sSKutl GKIOYAE:
onmumizayilo cucmemu KOHMpPOIO Ma MOHIMOPUHSY OOMPUMAHHS BUMO2 DE3NeKU, YIPOBAOIICEHHS
IHHOBAYIUHUX MEXHONO2I Yy CUCmeMy YNpAGIiHHS MPAHCNOPMHOK  IHPpacmpyKkmypoio,
VOOCKOHANIEHH  HOPMAMUBHO-NPABOSOI  Oasu ma 2apMOHi3ayilo il 3 MidCHaApOOHUMU
cmanoapmamu, Ni08UWEHHs PIGHS NIO2OMOBKU KAOPI8 Md 8NPOBAONCEHHS eeKmuUHol cucmemu
Momueayii nepconany.

KaiouoBi cnoBa: mpancnopmua 6e3nexa, KpuMiHAIbHO-NPAGOSi acnexmu, MpaHcnopmui
npasonopyulents, MmMpaHcCnoOpmHa IHGpacmpykmypa, aOMiHICMpaAmueHo— Npasosi acnexkmu,
HOPMAMUEHO-NPABOGe Pe2yio8aHHS.
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OCOBJIMBOCTI MO3ACYOOBOIo 3AXUCTY MPAB TA IHTEPECIB
Y BITHOCUHAX I3 HABAHHA AOMIHICTPATUBHUX NMOCHNYT
Yy COEPI BYAIBHULITBA

Y emammi docnioscyromscs 0codnusocmi no3acy008020 3axucny npae ma iHmepeciay 6iOHOCUHAX
i3 HAOAHHA AOMIHICMPAMUBHUX NOCy2 Yy chepi OyoieHuymea. Yxazyemucs Ha OCHOBHI npodiemu
1000 NPABOBO2O Pe2yNI0BAHHs A 3ACMOCYEAHHS MAKUX CNOCO0I8.

Asmop obrpynmogye no3uyito, wo npago HA 3aXUCM MOdICe SUHUKamu U Y pazi, KOau npaso
0cobuU € 06MeNCeHUM, MOOMO KO 0c0DA 8 CUILY 0OCMABUH, WO He 3A1eNcams 6i0 Hel, He Modice
11020 peanizysamu, OCKIIbKU 0epHCcABo0 CMBOPEeHO MAaKi MexXanizmu peanizayii, sAKi maome
VCKAAOHEHHS.

Axyenmosano yeacy Ha moMy, WO PIBHOMIYMAUEHHS CNiGBIOHOWEHHS OO0CTIONCYSAHUX
NOHAMb 3a62iCO0U NOB A3aHI, HA HaAWe NEPeKOHAHHA, 3 2AaNV3e8UM dACHEKMOM OOCTIONCCHHS
ma 3acmocy8amHAM 00 KOHKPEMHUX NpasosioHocun. Badcnugicms yMoeHO meopemuyHux
KOHCMPYKYIIl OXOPOHU MA 3AXUCHTY AOMIHICTIPAINUBHUX NPABO MOJICYINb MAMU 3HAYEHHs 05
BUBHAYEHHSA 3ac00i6, AKUMU ocoba, yui npasa obmedceni yu nopyuteni, oyoe ix eionosuosamu, oe
8aIUKe 3HAUEHHS MAE eeKMUBHICMb 30IUCHEHHS 0epICABHO20, CYO0BO2O0 Ul Y YIIOMY NPABOBO2O
3axucny ma 0OXopoHu maxko2o npasq.

Aemop cmeepodcye, wo 0isk AOMIHICMPAMUBHUX NPABOSIOHOCUH IX OXOPOHA MA 3AXUCH He
PI3HAMbCA 30 MEMOOOM NPABOB020 Pe2YNIOBANHS, NPOme MOCYMb PISHUMUCSA 3a Cnocooamu
MaKoeo pe2ynioganHsi.

Hazonoweno, wo aominicmpamuseHni ockapocenus, omOyOcMer i mediayis € BadCIUBUMU
incmpymenmamu upiuienus cnopie na pieni incmumyyii ma azenyiti €C.

Ha oymky agmopa, mediayis ma npumupens Mojicyms 6ymu CHpAMo8ami He Juule Ha 3a6epuienHs
NPUMUPEHHSM, PE3VIbINATNOM MOIce )M MAKONC CKACY8ANHS, 3MIHA AOMIHICTIPANUBHO20 AKMA,
6UOANHHS AOMIHICIIPAMUGBHO20 AKIMA NEGHO20 3MICMY, GIOKIUKANHSA 3aA6U YUl GUHAHHS NPA6a Ha
NOOAHHSL 3a516KU 0OIPYHMOBanow. Taxi y3akoHeHi npagoei HACIIOKU MONCYMb YCYHYMU CYMHIGU
ma HeoOi3HaAHICMb CIMOPIH, A MAKOXC 3 ACY8AMU (AKMUYH MA I0OPUOUYHT 0OCTABUHU 36EePHEHHS
30 OMPUMAHHAM AOMIHICMpamusHoi nociyeu y cgepi 6yoignuymea.

Aemop pobumb GUCHOBOK, WO MAKCUMANLHA PO32ATYAHCEHICIb CUCTEMU  ANbINEePHATNUGHUX
cnocobie eupiuileHHss cnopie y 00CHi0NCy8amill cepi cnpusmume epeKmusHOCmi O0XOPOHU
ma 3axucmy aOMIiHICMPAMUSHUX NPas, d MAKOHC 008Ipi 00 0epHCcAsU, 0e MONCHA HA BLACHUL PO3CYO
subpamu motui cnocié6 ma 3acio 3axucmy, saKuti 6yoe eghekmusHUM OJis KOHKPEMHO20 NOPYULEHHS.
Bionogiono, possanmasiceniisi cy0080i cucmemu maxkodic 3Mox4ce NO3UMUGHO 6NIAUHYMU HA AKICMb
ma eghekmusHicmb Mux pitieHs, wo NOCMAHOBISIOMbCI CYOAMU MA NIOSUWUMb Q0BIPY 00 CYOY
6 Oeparcasi.

KuarouoBi caoBa: aominicmpamusni nociyeu y cgepi Oyoienuymea, 3axucm, camo3axucm,
Mediayis, npUMUPEHHs, NO3ACYO08I CHOCOOU BUPTULEHHS CROPIB.
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1. Betyn

3nificHeHHsT Oy/ib-SKOrO IpaBa Tepeadavae HasBHICTH
HAJIOKHUX Ta SPEKTUBHUX MeXaHI3MiB Horo peasizaiiii.
[IpaBoBa cuctema, mo mnepeadayae JuIe OCOOIUBOCTI
3IMCHEHHS TOTO YW IHIIOrO TIpaBa 0e3 MOXKIMBOCTI
HOro 3axucry, HE MOXE BBaXaTHCh €(QEKTHBHOIO
3 MONISAY MpaBo3acTocyBaHHs. Komu WaeThest Mpo 3aXHUCT
MOPYIICHOTO TIPaBa Y¥ HEMOXKJIMBICTb 3/[IHCHEHHS TOTO YU
IHIIOTO MpaBa, y TOMY YHCI B MEXax aJMiHICTPaTUBHHX
nocyiyr 'y cdepi OyQiBHHUIITBA, TEpEAyCiM Mae HTHUCS
mpo cucremy ¢Gopm, crocoOiB Ta 3ac00iB 3aXUCTY, IIO
rapaHTYIOThCS Cy0’ €KTY 3BEpHEHHS.

PeopmyBaHHsS cucTEeMU HalaHHS aJMIHICTPATUBHUX
MOCJIyT y 4YacTUHI mpolenyp Ta uudposizaiii, cynoBoi
CUCTEMH Y I[IJIOMY Ma€ Ha METI MOKPAIEHHSI MOKIMBOCTEH
Cy0’€KTIB 3BEpHEHHS 3aXMCTUTH CBOi MOpYyIIeHi Ta/
abo oOMexeHi mpaBa B CyIoOBOMY MOpsiaKy. Pazom i3
TUM CBOTOJHI CYIOBHH 3aXHCT TaKuMX IpaB Mae JOCHTh
MaJio MepeBar MOPIBHSIHO 3 IHIIUMH CIIOCOOAMH 3aXHUCTY
yepe3 HOro TPUBAIICTb, YCKIQJHEHHS  IPOLEIYD
Ta 3aBAaHTAKCHICTh CYAOBOI CHCTEMHU. Y 3B’SI3KY i3 UM
MoTPeOyIOTh Y3rOKEHHSI Ta BIOCKOHAJICHHSI SIK CY/IOBI, TaK
1 TI03aCy/I0Bi CIOCOOU 3aXUCTY.

HaykoBo-TeopeTHYyHMM  MIAIPYHTSM  JTOCHIJKEHHS
aJAMIHICTpaTUBHUX ToOCIyr y cdepi  OymiBHHUITBA,
y TOMY YHCIi MO0 OCOONMBOCTEH 3aXMCTy MOPYILICHUX
YM OCIOPIOBAaHMX NpaB y Wil cdepi, cAyryloTh mpari
TaKkuX HayKoBwiB, sik: O. @. Aunpiiiko, I. B. Atamanuyk,
. M. baxpax, O. M. banaypka, B. M. bessenxo,
0. II. butsak, O. M. byxaneBuu, T. O. Komomoerp,
B. K. Kommakos, O. b. Jlsmko, P. C. MenbHuK,
H. P. Hwxknauk, O. II. Psabuenko, A. O. CeniBaHos,
B. B. Cnonyak, M. M. Tumenko, H. b. Uekomacosa Ta iH.

2. MeToau D0CTiasKeHH S

JocaikeHHsl TeMH 11i€i HayKOBOT CTaTTi MPOBOAMIOCS
yepes IPU3MY BUKOPHUCTAHHS PI3HOMaHITHOTO
METOJOJIOTIYHOTO IHCTPYMEHTapito, A€ BapTO BHUIUIMTH
AQHAJITHYHHN, TOPIBHSUIBHO-IIPABOBUH METOAM Ta METO[
y3arajibHeHb. AHANITHYHHHA MeTox Oylo 3acTOCOBaHO
aBTOPOM JUIsl BUSHAYCHHSI 0COOJIMBOCTEH PI3HUX CIOCOOIB
ANBTEPHATUBHOTO BHPILICHHS CIOPIB Yy JAOCIHIIKyBaHil
temaruii. [lOpiBHSUIBHO-TIPAaBOBUH METOJ BHUKOPHCTAHO
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JUIsl CIIBCTABJICHHSI HAL[IOHAJIILHOTO, €BPONEHCHKOrO OCBiLy Ta JOCBiLYy OKpEeMHUX
KpaiH y wmiii cdepi. Merton ysaranbHeHb OyB BUKOPUCTaHUH s (hopMyBaHHS
OCHOBHHX BHCHOBKIB HAayKOBOi CTAaTTI.

3. PesyabTarn

Crartsa 55 Koncrutynii Yikpainn He oOMexye ocoOy y BHOOpi 3ac00iB 3aXHUCTY
MOpYIICHUX MpaB Ta iHTepeciB. Taki 3aco0n MOXyTb OyTH MpsIMO He mepeadayeHi
polecyaJbHUMH HOpPMaMHM, a TaKOK IHIIMMH HOpPMaMHu IpaBa. 30Kpema, Ie
BiJNOBiZa€ IPUHLIMITY BEPXOBEHCTBA MPaBa, /¢ BAXKJIMBY POJIb BiIIrpatoTh HE JIMIIE
HOPMHM 3aKOHOAABCTBA, a i TPaAWLil, HOPMHU MOPAJIi, iHIII COLiaJIbHI PETYIATOPH.

VY Teopii agMiHICTPaTHBHOTO MpaBa iCHy€ MO3MUIIs, BIIMOBIAHO A0 SKOi MPaBO
Ha 3aXHUCT, K€ rapaHTOBaHE KOHCTUTYILI€I0 YKpaiHu, Moxe OyTH peali3oBaHO
JMIIE Y pa3i Horo mopymieHHs. YKa3yeThcs, 10 TOPYILICHHS Ma€ HOCUTH PealbHUI
XapakTep, CTOCYBaTHCh 1HIUBIAyaJbHO BUPAXKEHOrO MpaBa abo iHTepecy ocolw,
saka 3asBnge mpo Horo mnopymeHHs (IIpec-ciayx6a Cpomoro amensuiiHOro
aaMiHicTpatuBHoro cyay, 2019). OgHak, Ha Halle IEPeKOHAHHS, IPAaBO HA 3aXUCT
MOYKE BUHUKATH 1 y pasi, KOJIi IpaBo 0co0H € 00MEKEHUM, TOOTO KOJIK 0c0o0a B CHITY
00CTaBHH, 1110 HE 3aJIe)KaTh BiJl HEl, He MOXKe HOro peani3yBaTH, OCKUJIbKHY AePKaBOIO
CTBOPEHO TaKi MeXaHi3MHU peasizalii, IKi MaloTh YCKJIQAHEHHA. 30KpeMa, Y LbOMY
pasi HaeThes, 10 MPHUKIAAY, IPO 3BEPHEHHS 1O €JICKTPOHHHUX MOCTYT, 3BEPHEHHS
B [IHAII To1m1o, kosu B cuity pi3HUX 0OCTaBHH MOCIYTa HA MOMEHT 3BEPHEHHS MOKE
OyTu He HajaHa. Tak, 10 IPUKIaLy, 3a pe3yJbTaTaMi MOAaHOTO HAMH 3alUTY 100
mpodneM, 3 IKUMH CTUKAIOTbCS OpraHy myOnivHOT BIaay i 4ac HaJaHHs MOCITyT
y cdepi OynmiBHUIITBA, 30KpeMa bepIu4iBChKOIO MiICHKOK panor YKUTOMUPCHKOT
obnacTi (SIK 1 iHIIMMHM), BKa3yeThCsl Ha CKIaIHICTh CAMOCTIMHO 3allOBHIOBATH 3asiBU
Ta 30UpaTH JOKYMEHTH ISt Cy0 €KTiB 3BepHEHHs. To0TO, 3 01HOTO OOKY, JepKaBOorO
rapaHToOBaHO NMPAaBO HA OTPUMAHHS PI3HOTO POAY aAMiHICTPaTHBHUX MOCIYT y chepi
OymiBHMITBA, ONHAK IX OTPUMAaHHS TNOAEKYIW INependadae creuiajibHi 3HAHHS
Ta TEXHIYHI MOKJIMBOCTI. 3 OTHOTO OOKY, IepKaBa rapaHTye CyIpoOBiJl BiAMOBIAHUMH
(axiBLUsAMH MOAAHHS 3asB TA 1HIIMX JOKYMEHTIB Ha 3BEPHEHHS, OHAK, 3BAYKAIOUH
Ha TPUBAIOYM aJMIiHICTPAaTHBHY pedopMy, HasBHICTH Benukoi KimbkocTi [IHAIIB,
SIKi € HEYKOMILIEKTOBAaHUMHU BiJIIOBITHUMH (PaxiBISIMHU, HE 1a€ MOXKIIMBOCTI 1HKOIIN
Cy0’€KTy 3BEPHEHHsSI OTPHMATH Ty UM iHIIY TOCIYTH B JCHb 3BEPHEHHS 3a HEIO.
VY Takiii curyanii BUHMKAa€ MUTAHHS NPO Te, YU HaOyBa€ MpaBa Ha 3aXHUCT TaKUH
Cy0’€KT, IO KOJIM HOro mpaBo He MOxe OyTH peanizoBaHuM. ToMmy y mpomy pasi
MH MOJKEMO TOBOPHUTH, BJIacHE, HE TIPO MOPYIICHH Mpasa, a Mpo HOro 0OMeKeHHS.
Te came MOXe cTOCyBaTHCS BHIIQJKIB, KOJM 4Yepe3 BIJCYTHICTb TEXHIYHOI
MOXIIUBOCTI Ta Y3TOMKEHOCTI PI3HUX PEECTPIB CyO €KTY 3BEPHEHHS JOBOAUTHCS
JIOIaTKOBO 3BEPTATUCS 32 OTPUMAHHIM JOKYMEHTIB, sIKi MOTPiOHI I OTpUMaHHS
ajMiHicTpaTuBHOI Tocayrd. Tak, 10 TNPHUKIAAY, 3aKOHOJABCTBOM CHOTOIHI
nepeadadeHo MOKIMBICTD 3/1a4i B €KCIUTyaTallilo HEPyXOMOTo MaiiHa Ta peecTpauii
[paBa BIACHOCTI Ha 3eMeJbHY AUISHKY miax HuM. OJHaK TakuM NpPaBOM, IO CYTi,
oOMekeHi 0co0u 010 HEPYXOMOTO MaifHa, 30ymoBaHoro 1o 1992 p., ne 3eMenpHa
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ninsHKa He ohopMIIeHa Halle)KHUM YMHOM 1 0coba BHKOpHCTaja CBOE MPaBO Ha
MIPUBATH3ALII0 3eMeNbHOI TUISHKU. Takoxk, 3 OAHOTO OOKY, 0COOM MaroTh MPaBO Ha
BBEICHHS B EKCIUTyaraliro 00’€KTiB CAMOYMHHOTO OyIiBHHIITBA, OAHAK MPUHHATTA
B eKCIUTyaTalio JoOyA0BH 0 KBAPTHPH 32 103BUILHUMHU TOKYMEHTAMH NOMIEPEIHIX
3pa3KiB i3 MPUBATU30BAHOIO 3€MEJIBHOIO AUISHKOIO 13 HIJTLOBUM IPU3HAYCHHSIM JUIS
00CITyrOBYBaHHS KHTIIOBOTO OyAHHKY.

BaxnuBo 3a3HauYMTH, IO PI3HOTIYMAadeHHS CHIBBIAHOLICHHS NOCIIIXKYBaHHX
MOHATh 3aBKAM IIOB’s3aHi, Ha HAIle IEPEKOHAHHS, 3 TalIy3eBUM AaCIEKTOM
JOCHIKEHHSI Ta 3aCTOCYBAHHSM J10 KOHKPETHUX MPaBOBIIHOCHH.

BaxnuBicTh yMOBHO TEOPETHYHHMX KOHCTPYKLIA OXOPOHH Ta 3aXUCTy
aJIMiHICTPaTUBHHUX MPAaBO MOKYTh MaTy 3HAYCHHS Il BU3HAYECHHS 3aC00iB, SIKUMH
ocoba, yui mpaBa OOMEXKeHI UM MOpylIeHi, Oyae iX BiJHOBIIOBATH, € BEJHKE
3HaueHHA Mae e(QEeKTHBHICTb 3IiMCHEHHS IEep)KaBHOIO, CYIOBOIO W y ILiJoMy
IIPABOBOT'0 3aXHCTY Ta OXOPOHHU TAKOTO MpaBa.

3BaKaroun Ha BHUKJIAZCHE, MOXKEMO MPHUITYCTUTH, L0 JUIL aIMiHICTPaTUBHHX
MIPaBOBIIHOCHH X OXOpOHA Ta 3aXHCT HE PI3HATHCS 3a METOAOM IPABOBOTO
PETyIIOBaHHS, IPOTE MOXKYTh PI3HUTHCA 32 CIIOCOOAMHU TaKOTO PEryIIOBaHHS.

OcobauBocTaAMHU aaMiHicTpaTuBHO-NIpaBoBoro 3axucty JI. O. Koxypa Bu3Hauae
«HOTro pealizalilo JUIIe y MpaBoBii GoOpMi HiSIBHOCTI, a HE B OyIOb-sKil 1HIIIH
JisUTBHOCTI OpraHiB MyOniyHOI agMiHICTpaLii; BCTYIa€ B CHIIy 3 MOMEHTY HaOyTTA
YUHHOCTI HOPMAaTHBHO-IIPABOBOTO aKTa, SKMH TapaHTye MPaBOBUI CTaTycC
0CO0M; PEryiroe BIIHOCHHH, SIKi TIOB’s13aHI 31 3[MIHCHEHHSIM TPaB Ta BUKOHAHHIM
000B’5I3KiB, a/Ke OCTaHHI — HEBiJ’€MHHUI CKIaJHUK MPaBOBOIO CTATYCy OCOOH;
000B’S13KOBO MiAKPIMJICHUH IOPUANYHUMH TapaHTIsIMHU, 1110 BCTAHOBJIEHI AEP’KaBOIO
Ta BimoOpaxeHi y Hopmax npasa» (Koxypa, 2015).

Bapro Takox 3amponoHyBaTH OO yBarM BHU3HAYEHHS IPABOBOIO 3aXHCTY,
3anponioHoBane 0. @. KpaBueHkom, fie aBTOp HOTro BU3HAYAE K «TiSUTbHICTD I€PKABH
B 0c00i i1 opraHiB mpeacTaBHUIIBKOT, BAKOHABUOI Ta CYJOBOI BJIaJU, OpraHizallil,
YCTaHOB Ta MMOCaJ0BUX OCi0 MO 3abe3neueHHI0 mpolecy peajizalii 0co0or0 CBOIX
[IpaB Ha KOPUCTYBAaHHsI MaTepiaIbHUMHU, OJTITUYHUMH, COLIIaJIbBHUMH Ta JyXOBHUMH
onaramm» (KpaBuenxko, 1998). Ha namry gymKy, TyT BaXKJIMBO aKLIEHTYBaTH yBary Ha
TOMY, HACK1JIbKH MO>KJIIBHM € CAMO3aXUCT MOPYIICHUX aAMiHICTPaTUBHUX MPaB, 100
BU3HAYUTH, Y1 3aBXK/IU JeprkaBa Oepe ydacTb Oe3rocepeHbo y 3aXUCT, Y1 MOXKIIMBI
BUMAJKH, KOIMM 0co0a B MeKaxX aAMIHICTPATHBHUX BiTHOCHH MOXKE CaMOCTIHHO
ix 3axucTu Ta/abo BimHOBHMTH. [y Teopii mpUBaTHOrO MpaBa BiAOMHUM € MOHSTTS
CaMO3aXHCTy LMBUILHMUX (IIPUBAaTHUX) MpaB, IO TOJATA€E y 3aCTOCYBaHHI 0CO00I0
Oe3nocepenHiii 3aco0iB Ta cmoco0iB NMpoTuaii 6e3 3BepHEHHS A0 YIOBHOBAXKEHUX
OpTraHiB Ui BiAHOBICHHS CBOTO MOPYIICHHS MpaBa a0o K BiALIKOAYBAHHS MIKOIH
3a Take MOpYyWEHHA. bepydun m0 yBarum mpukiaz AOTOBOpY 3 HaJaHHS IOCIHYT,
CaMO3aXHCTOM MOXKE BUCTYNAaTH B LBOMY pa3l NPUTPUMaHHA OIJIaTH ado XK
BHUKOHAHHS MOCIYrd a0o X ii yacTMHM y pa3l HEBUKOHAHHA a00 K HEHAJEKHOTO
BHUKOHAHHS KOHTPAareHTOM CBOiX 3000B’sI3aHb.
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1o cTrocyeThCst caM03aXUCTy aAMiHICTPaTUBHHUX MPaB, TO BAPTO PO3MipKOBYBaTH
Tak. 3acobM caMo03axUCTy OKpeMi aBTOPH BH3HAYaIOTh SK JIETajbHi 3aco0u
nporecty (AnminicTpatusHe mpaso Ykpainu, 2018). Ix npusHaueHHs, Ha TyMKy
b. MenbHUYEHKO, OJISIrae y «BiTHOBICHHI OPYILICHOTO IPaBa i3 3a00iraHHsAM TaKHUM
mpaBonopyueHHsaM Hagani» (Menbaudenko, 2022). Taki 3aco0M 3aCTOCOBYIOTHCS
y 103acya0oBHUH (axMiHiCTpaTUBHUI) crociO.

Jani aBTOpKa HAroJomye Ha BaXJIIMBOCTI 3aCTOCYBaHHS Memialii sk
AJIBTEPHATUBHOMY CYIOBOMY PO3IVISILY CIIOCO01 yperyTioBaHHs KOHGUIIKTIB, 8 TAKOX
aJIMiHICTpaTUBHOMY OCKapsKeHHi. bepyun 10 yBaru momin cnocoGiB 3aXuCTy MpaB
Ha FOPUCAUKIIIHI Ta HEFOPUCAMKIIHHI CIIOCOOU 3aXUCTY, MAEMO 3a3HAYHUTH TaKe.
3Bakarouu Ha crienudiKy aaMiHICTpaTHBHUX MPaBOBITHOCHH, /1€ OIHIEIO 31 CTOPIH
3aBXKIM € 1MocanoBa ocoda abo K opraH myOnivHOI BIaaM, BAXIMBO BKA3aTH, IO
IOPUCIUKIIMHUMY B TaKOMY pa3i OyayTh BU3HABATHCS CYIOBHH 3aXUCT MOPYLICHUX
[paB Ta aJMiHICTPaTHBHE OCKAPKEHHS B MEKaX aJIMiHICTPaTUBHOIO MPOBaKECHHSI.
VY TakoMy pasi He TIIBKH OIHIEIO 31 CTOPiH cropy Oyzne opraH myOIiuHOI BiIagu Ta/
abo mocaznoBa oco0a, a i PO3IIsLI TAKOTO CIIOpY OyaAe 3aeKaTh BiJ yIIOBHOBAKEHOTO
cy0’€KTa, 1110 HaAIJICHUH BIaJHUMH TTOBHOBAKECHHIMH.

Cepenl OCHOBHHMX O3HAaK HEIOPUCAMKLIHHOI (OPMH 3aXUCTy BHU3HAYAIOTh TaKi:
XapakTep MPUBATHOTO (HEAEPKaBHOT'O) 3aCTOCYBaHHS; IOPUAMYHA PIBHICTH CTOPIH
Ta 0ci0, IKi CHPHSIIOTH YPEryJIIOBaHHIO CIIOPY; MEPEBXHO JOTOBIPHUN XapakTep
[IPaBOBIIHOCHH; CaMOCTIMHUI BUOip cy0’€KTa, 0 CIpUsE BUPILICHHIO KOH(IIKTY;
NepeBaKaHHS JUCIIO3UTHBHOTO METOMY, 30KpeMa Yy Mpoleci BHKOPHCTAHHS
CHOCO0IB aJbTEepPHATUBHOIO 3aXUCTY; BIACYTHICTh €IMHOI MpOLeCcyadbHOl (hopmH,
BUKOHAHHS PILICHb 32 PE3yNlbTaTaMM 3aCTOCYBAaHHS TakuX (OpM Ha JOOPOBUIBHIN
OCHOBI (ANbTepHATHBHI crI0cOOU BUPIILIEHHS [IUBUTLHUX CHOPIB 32 3aKOHOABCTBOM
Vkpainm, 2021).

Cepen HelopHCOMKLIIMHUX (OPM 3aXUCTy MOPYLIEHUX MpaB y Teopil mpasa
BU3HAIOTh CcaMO3axHcT Ta Meniamio. CaM03axHCT NEPeBa)KHO PO3MIAJAIOTH SIK
3aci0 pearyBaHHs Ha (hakTHuHe NopyieHHs npasa (Pynnunbka, Jlem'sHiok, 2022).
Yu MOKEMO MH HPUIYCTHTH MOXKJIMBICTH caMocCTiiiHOro (0e3 3BEepHEHHS 10
KOMIIETEHTHUX OpraHiB Ta 0cCi0) 3aXHCTy MOPYLICHOTO MpaBa B MEXKaxX HaJaHHI
aJIMiHICTpaTUBHUX MOCHYT y cdepi OyaiBHuLTBa? OYeBUIHO, IO Hi, OCKUIBKU OyIb-
SIKe 3BEPHEHHSI 0€3M10CEPEAHBO IO KOHTPAreHTa BMesKax Oy/ib-sIKUX aIMiHICTPaTUBHUX
paBoBiHOCHH Oyne Oe3rmocepeqHbO TOPKATUCS Cy0’€KTa BIIQJHUX MOBHOBAXKEHB 1,
BIJIMIOBI/THO, BUPINITyBaTHCS Oy/ie Cy0’ €KTOM BIIAJHUX TIOBHOBAXKEHB. A, 710 TPUKIIALY,
Takuil crnocid camo3axucTy, K NPUTPUMaHHA, MO CyTi, He Oylne 3acTOCOBHUM
y MeXKax JOCIiPKyBaHUX HaAMH MPaBoBiTHOCHH. OCKIJIBKY HABITh Cy0’€KT BIAJHUX
[IOBHOBA)KEHb, KOJM 3asBHHMK J0 HBOTO 3BEPTAETHCS 3 HAJaHHSAM IOCIYTH 1 He
nepesaae, 10 MpUKIaay, yCboro HeoOXiIHOTO MepeltiKy TOKYMEHTIB, Iepea0aueHoro
BiJNOBIAHUMHI HOPMAaTHBHUMHM aKTaMH, TO TaKUH Cy0’€KT HE IPUTPUMY€E BUKOHAHHS
HaJaHHs [OCIYTH, a BIIMOBJsS€ B 1l HagaHHI. Y IIbOMY, Ha Halle NEPEKOHAHHS,
nojsirae, BiacHe, crenu@dika IMIEPaTUBHOIO TPABOTO PpEryiaroBaHHS. Tomy,
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HMOBIPHO, 3aJMILAETHCSI TOBOPUTH JIMIIE PO MOKIIMBICTH 3aCTOCYBaHHS Mesiarii
B aJIMiHICTpAaTHBHUX MPABOBITHOCHHAX.

s TemMa € AOCHTH akTyali30BaHOIO Ta TUCKYCIfHOMYy Ha CydacHOMY eTami
PO3BUTKY HayKH aaMiHicTparuBHoro npasa (BepOa, 2021; [Tumna, 2012; Boryubka,
2016; Topemnpkuii, 2019; PocroBcbka, I'pumuna, 2020). Y Mexax BUpIlICHHS
LIMBIIHHUX Ta KOMEPIIMHUX CIIOPIB CHOTO/IHI BXKE HEMA€E CYMHIB IIIOI0 JOLIIBHOCTI,
JOriyHOCTI Ta e()EeKTUBHOCTI 3aCTOCYBaHHsS Mefialii SK 103acyJOBOrO CIIOCOOY
BupimenHs cropiB. [{o 5k crocyeThcsl aAMiHICTPAaTUBHUX BiTHOCHH, TO JHCKYCii
TOYATHCS SIK Ha PaXyHOK MOXKJIMBOCTI 3aCTOCYBaHHSI, TaK 1 popmHu, cy0’€KTiB Ta Koja
CHipHUX MpaBoBinHOCKHH. OUEBUAHO, IO BAXKO, HA MEPIIUHA MO, IPUITYCTUTH,
IO BiZIHOCHHU 3a y4yacTi0 OpraHy IyOmiyHOl Biajau, Aep:kaBu Oyne BHUpILIyBaTH
NEBHUHM TPUBATHUHA CyO0’€KT, 3BaKalOUM Ha BIAHOCHHHU MiJNOPSAIKYBAHHS
Ta crnenu@iky ychoro agMiHICTPaTHBHOTO MOPSAKY BHUPILICHHS CIIOPIB Y LIIOMY.
OnHak €BponelchbKUil MPOCTip JaBHO HALJICHUH Ha CIPOILEHHS TaKHX MPOLEIYD,
LI0 BUKJIIOYAE SIK KOPYMUIHHUIA CKIaJHUK, TaK 1 NPUIIBUALIYE BUPIILICHHS CIIOPY 5K
TAKOT'0, 110, CBOEIO YEPrOI0, MOXKE iICTOTHO €KOHOMUTH OIO/KETHI KOILITH Ta HAJICKHO
OXOPOHSTH IIPaBa 1 3aKOHHI 1HTEpecH 0ci0, 110 BCTYNAalOTh Y BiIHOCHHU 3 OpraHaMH
myOnivyHOi Bi1agy.

Pexomenpaniss Rec (2001) 9 Komitery MinictpiB Panu €Bponu nepxasam-
YJleHaM IIOAO ajJbTepHATUB CYIOBOMY PO3IVISITY CIIOPiB MIXK aIMiHICTPaTHBHUMH
OpraHaMy i CTOpOHaMH — NpUBaTHUMH ocobamu, yxsajeHa Komiterom MiHicTpiB
Pagn €Bponm Ha 762-My 3acinaHHi 3acTymHUKIB MiHICTpiB 5 Bepecus 2001 p.
(Pexomennanist Rec 9 Komitery MinictpiB Pagu €Bponu nepxaBaM-dieHaM MIOI0
QIBTEPHATHB CYIOBOMY PO3IJISY CHOPIB MK aAMIHICTPAaTUBHUMH OpraHaMu u
CTOpOHaMH — MpHUBaTHUMH ocobamu, 2001), BU3HaUa€E, 10 MIMPOKE BUKOPHCTAHHS
AIBTEPHATHUBHUX 3ac00iB BUPIILICHHS aMiHICTPAaTUBHUX CIOPIB HaJaBaTUME 3MOTY
LIBH/IIOTO BUPIIIEHHS CaMOTo CIIOPY Ta AOCTYIY TPOMaACHKOCTI 0 IUX MPOLECIB.

[lepenik iHCTPYMEHTIB aJbTEPHATUBHOTO BHUPIIIECHHS CHOPIB Y HALIOHAJIHHOMY
aJIMiHICTpaTUBHOMY TpaBi Pi3HUX KpaiH Takui caMuii pi3HOMaHITHHUM, SIK 1 cami
CHCTEMH aJMiHICTpaTUBHOTO TpaBa. [IpoTe € neski crijabHI pucH: aaMiHICTpaTUBHE
OCKap)KEHHA € HaHOIIbIl BUKOPHCTOBYBAaHHUM 3acOOOM TPaBOBOTO 3aXUCTY JUIS
aJIMiIHICTPaTUBHUX TPOIIEYp, 32 HUM iie oMOyICMeH, TO/Al SK Mesialfis Ta iHIm
IHCTPYMEHTH aJbTEepPHATUBHOIO BUPILICHHS CIOPIB yce IIe MEepeBaXHO Ha cTasii
OCMUCJICHHSI, pO3pOOJIEHHsI Ta BIPOBaKCHHS. I[HiLIaTMBK AEpKaBHOI MOJITHKH
CHPUSIOTH BUKOPHCTaHHIO 3ac00iB albTEPHATHBHOTO BHPILICHHS CHOPIB JUIA
BUpILLIEHHS aJMIHICTPaTUBHUX CIIOPIB, X04a JOCI MOKHA 3YCTPITHCA 3 HeOaKaHHIM
BHUKOPHCTOBYBATH JIOMOBIICHOCTI 3aMiCTh PilliCHb, TPUHHATUX ITyONiYHOIO BIAIO00
B a/IMiHICTpaTUBHOMY TIpaBi.

[IpaBoBi cucremu 3axigHOi €BpONH MOAUISIOTHCS 32 O3HAKOK 00OB’SI3KOBOCTI
Ta (aKyIbTaTUBHOCTI aIMiHICTpaTUBHHUX OcKapkeHb. Himewumna, Hinmepnaumwm,
Benbris, Icnanis ta Jlanis Bu3HAIOTH 000B’I3KOBI anelisLiliHi mporeaypu, a @paniiis
ta Iranis — daxynsratuBHi anensuii. B ABcTpii choromHi BinOyBaeThcs cepiio3Ha
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3MiHa MapagurMu, A€ 3asBICHUI Mepexil BiJ agMiHICTPaTHBHOIO OCKAp>KEHHS
1o cynooro neperisiny. Y Llentpanbhiii i CxinHilt €Bpori 000B’s3K0Ba crcTeMa
OocKapykeHHA Oyna mpuiiHsATa oxHocTaiiHO. CBOIMM OCOONMBOCTSIMH HaIiICHUH
MiAXiA A0 aJbTEpPHAaTUBHOTO BHUPILIEHHS CIOPIB Y CHUCTEMI 3arajbHOrO IpaBa
y Benukiit Bpuranii (Dragos, Neamtu, 2014).

VY Oaratbox €BpoIeHchKUX KpaiHax, sk i Ha piBHI €C y misoMmy, iHCTUTYT
OMOy/ZICMEHa MOXKE [iSITH SIK aJIbTEPHATHMBHUN CIOCIO BHpIIIEHHS CIOPIB MO
BiJHOIICHHIO [0 CyAOBOrO MexaHi3My. OmHak HOro posib MOKM LI0 OOMEXKeHa.
Kpainamu, ne oMOyacMeHH BiirparoTh MOMITHILIY POJib Y BIJHOCHHAX 3 ypSAOM
Ta/abo cynoBoro cucremoro, € Hinepnannu, BemukoOpuranis ta Hanis (Dragos,
Neamtu, 2014).

Meniauis cupaBai € HEAOCTaTHLO PO3BUHEHOIO B IyONTYHOMY MpaBi. 3BEepHEHHS
10 Mepianii B aIMiHICTpaTUBHOMY CYAOYMHCTBI 3arajoM BUIVIAJAE SIK NOPYILCHHS
OCHOBHHMX MPHUHLUIIB aAMiHICTPAaTUBHOTO NpaBa, TAKUX SIK 3aKOHHICTh, 301CHEHHS
myOsiuHO BIaax, BIANOBIAAIbHICTE. YCi IPABOBI CUCTEMH TEOPETHYHO JOITYCKAIOTh
Menianito (a0o mpuMHpeHHs, apOiTpaK) B aiaMiHicTpaTuBHOMY mpasi. Ilpore Ha
MPaKTULl JOCHUTh YacTO MeEiallisl BBaXKAETHCS IHCTUTYTOM, SIKHH HE BIHCYETHCS
B PaMKH aJIMiHICTPaTUBHOTO CYIOYMHCTBA SIK TAKOTO.

OpnHak BapTo 11e pa3 MiKPECIUTH, 10 aIMiHICTPATUBHI OCKap >KEHHsI, OMOY/ICMEH
1 Memiauisg € BaKIMBUMH 1HCTPYMEHTaMU BUPILICHHS CIIOPiB Ha PiBHI iHCTUTYLIH
Ta arenuii €C.

ANBTepHATUBHI IHCTPYMEHTH BHPILIEHHS CHOPIB y pi3HUX cdepax, 30KpeMa 3a
y4acTIO CIIOXKHMBadiB, Oy/IM 3ampoBakeHi B 3akoHoAaBcTBI €C i3 METOI0 CHPUSHHS
pearizanii BHYTPILIHBOTO PHHKY Ta HaAaHHS oco0aM albTepPHATHBU CYIOBOMY
o3Iy AJs 3aXMCTY iXHIX TpaB Bif nopymenb npasa €C. Y 1boMy KOHTEKCTI
MOXHa BUAUIMTU ABI cdepu: mo-mepiue, 3a0e3MeYeHHs NPOLEAYP OCKAPIKEHHS
Ha HaJHAIlOHaJbHOMY piBHI B pamkax areHTctB €C i, mo-Ipyre, CTBOPEHHS
cucremu SOLVIT, sika 3a0e3neuye 3aco0u He(OpMaIbHOTO BPETYIIOBaHHS CIIOPIB
y KOHKPETHUX BUNAIKax NopymeHHs npasa €C HalioHaIbHI aqMiHicTpaLii.

KepiBHi mpuHOMON [UIS Kpamoro BHKOHAaHHs icHyrouoi Pekomennamii momo
AJIBTEPHATHB CYI0BOMY POLIECY MK aIMiHICTpaTUBHUMU OpraHaMu Ta MPUBAaTHUMHU
croponamiu (Guidelines for a better implementation of the existing Recommendation
on alternatives to litigation between administrative authorities and private
parties), po3poOieHi E€BpPONEHCHKOIO KOMICi€l0 3 e(QEeKTHBHOCTI MPaBOCYAIs
y 2007 p., BKa3yIOTb, 1110 BUPILICHHS 3allpoBaUKEHH: Ta (QyHKLIOHYBaHHS CIIOCO0IB
Ta METOJIB aJbTEPHATUBHOTO BUPILICHHS aMiIHICTPAaTUBHUX CIIOPiB MOKIAAA€THCS
LIJKOM Ha NPaBOBI HOPSIKM KpaiH, IO 3YMOBIEHO, MEPEycCiM, BiACYTHICTIO
rkomnereHuii €C y uiit cdepi. 3aranom cepex KepiBHUX NPUHLUIIB €Bponeichka
KOMicCisl 3 e()eKTUBHOCTI NpaBOCYA[s BHU3HA4Ya€ TaKi: 1HCTUTYLIHHA JOCTYIHICTH
(anmprepHATHBHI CIOCOOM BHPILIEHHS CIOPIB MK aAMIiHICTPAaTHBHUMH OpraHaMH
Ta NPUBATHUMHU CTOPOHAMH MOXYTh YCTAHOBIIIOBATHCS B JepiKaBax-uJeHax JIHIIE
B TOMY pa3i, AKmo Oyne MpuiHsTa MOJITHKA, SKa CTOCY€EThCS 3aCTOCYBaHHS LIUX
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3ac00iB BUPILLIEHHS CIIOPIB, a00 [Is1 3a1100iraHHs CIIOPiB 10 IX BUHUKHEHHS, a00 JUIs
ix BUpilIeHHs B MailOyTHHOMY); €KOHOMIYHA IOCTYIHICTH (QJIBTEPHATHBHI CIOCOOU
BUPILLIEHHS CHOPIB MIXK aJMiHICTPATUBHUMH OpraHaMu Ta MPUBAaTHUMHU CTOPOHAMHM
MaroTh OyTH EKOHOMIYHO AOCTYHHHMMH BCIM yYaCHHMKaM HE3aJIe)KHO BiJ IXHBOTO
¢dinancoBoro crany); iH(opmauiliHa AOCTYHHICTH (AepikaBa Mae 3abesnedyBaTH
MoiH()OPMOBAHICT, HACEIEHHS MPO MOXJIMBOCTI aJbTEpPHAaTUBHHUX CIIOCOOIB
BUPILIEHHS CTIOPiB MK aAMIHICTpaTUBHUMH OpraHaMH Ta IPUBATHUMH CTOPOHAMH,
OKpIM IIbOT0, MOXe OyTH CTBOPEHA MEperKa CIeI[ialbHOTO HaBYaHHSI (TPEHIHTIB) IS
MOXIIUBOCTI YCBIZOMJICHOTO BUOOPY ClIOCOOY BUPILICHHS CIIOPY).

Meqiauio Ta IpUMHPEHHS, HA HAIly JAYMKY, MO)KHAa BUKOPHCTOBYBaTH B yCiX
aJIMIHICTPaTUBHUX CIIOpaXx, e OJHI€I0 31 CTOPiH € mpuBaTHa ocoba. OIHAK 3aIeKHO
BiJI CyTi Ta 00CTaBHH CIIOPY TOH YH 1HIITUH CITOCIO MOXKE BUSIBUTHCS OLITBII TOIIUTEHUM
JUIsl BUpilIeHHs criopy. Ha mpakTuuni 3’sBuincs rairysi aaMiHICTpaTHBHOTO MpaBa,
JIe Mejiallis BHUKOPHCTOBYETHCS 4YACTIllIe: II€ CIOpH, IOB’S3aHI 3 EKOJOTIEN,
[IPaBOM IUTAHYyBaHHS TEpPUTOPil Ta 3a0yHOBH, MOAATKOBHM INPaBOM, COLiaJIbHUM
[IPaBOM, KOHKYPEHTHHUM INIPaBOM, BUHArOpoaoto, oociayropyBanHsaM touio (Litvins,
2018). BaxmuBo, 3BakarouM Ha TEMAaTUKy HAIIOTO JOCIIPKEHHS, TOBOPUTH IIPO
MOXIIUBICTD 3aCTOCYBaHHs MEAiallifHUX MPOLELyp Ul CIOPIB Y MeKaxX HaJaHHS
aJIMIHICTPaTUBHUX MOCIYI, € OYEBHIHOIO € POJb KBa3iCIOKMBada (3aMOBHHUKA)
Takux nociyr. Enrementn Memianii Ta NpUMUpPEHHS, 32 JOMOMOTOIO SIKUX MOXKHA
JOCATTH 3TOAM CTOPOHaM aJMIiHICTPAaTMBHOI MPOLEAYPH ILOJO CIPABEATUBOIO
Ta €()EKTUBHOIO CyAOBOIO BUPIILIEHHS CIPABH, MAIOTh CTaTH CKJIAJ0BOIO YaCTHHOIO
aJIMiHICTPaTUBHOI MPOLEAYPH, OCKIIBKM BOHH TPOIIOHYIOTH CTPYKTYPY, Y PaMKax
SIKOI BCl CTOPOHHM aJMIHICTPaTMBHOTO MPOLECY MOXYTb OpaTh aKTUBHY Y4YacTb
y TIOLIYKY pillieHHsI. Y BUKOPUCTAaHHI TAKMX METO/IB JOCATAIOTHCS (QyHAaMEHTaIbHI
OPUHOUIN TpaBa, TOOTO CHpPaBEIIMBICTb, CIPaBEUIUBICTb, MPO30PICThb, YUACTh,
edexTuBHICTH 1 HeopmanbHicTs (Haft, Schlieffen, 2009).

VY KOHTEKCTI HAlIoro OOCITiMKEHHS MeAialis Ta NPUMHUPEHHS MOXYThb OyTH
CIPSIMOBaHI HE JIMILIE Ha 3aBEPLICHHS NPUMHUPEHHSM, PE3yJbTaTOM MOXe OyTH
TAKO)K CKAacyBaHHs, 3MiHa aJMiHICTPaTUBHOIO aKTa, BUIAHHS aJMiHICTPaTUBHOIO
aKTa MEeBHOTO 3MICTY, BIAKIMKAHHS 3asBU YW BU3HAHHS MpaBa HA MOAAHHS 3asBKH
oOrpyHToBaHOI0. Taki y3akoHEHI MPaBOBI HACTIAKM MOXYTh YCYHYTH CYMHIBH
Ta HEOOI3HAHICTh CTOPIH, @ TAKOXK 3’ACYBaTH (aKTU4HI Ta IOPUANYHI OOCTAaBUHH
3BEPHEHHS 3a OTPUMAaHHSAM aaMiHICTpaTHBHOI MociHyru y cdepi OyaiBHHLTBA.
BinmoBinHo, 3BaXkaroun Ha mUQPOBI3aIlil0 TAKOTO BUAY aMIHICTPATHBHHUX ITOCIYT,
CKOpILIE 3a BCE, MOXKE HTHCS PO MOXKIIUBICT 3aCTOCYBaHHS MeialiiHIX IPOLEAYD
OHJIAMH.

4. BucHoBKH

[lizcymoBytouH, BapTO 3a3HAYUTH, 110 MU PO3MISIHYTH JOCHUTh BEJIUKY KUIBKICTH
QIBTEPHATHUBHUX CIOCOOIB BHPIMICHHA aIMiHICTPaTUBHHUX CIOPIB, IO MOXYTb
OyTH 3aCTOCOBHHMMH JUISl LIJIEH BPEryJIOBaHHS NPaBOBIAHOCHH Y MEXax HaIIOro
nociikeHHs. HeoOxigHO KoHCTaTyBaTH, IO MaKCHUMajbHa PO3TalyKEHICTbh
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TaKOl CHCTEeMU BUPILIEHHS CIIOPiB CIpUATUME €(DEKTHBHOCTI OXOPOHM Ta 3aXHUCTY
aJIMiHICTpaTUBHUX IIPaB, a TAKOXK JOBIPi 70 IepXKaBH, JIe MOXKHA Ha BIIACHUN PO3CY
BUOparu ToH cmocid Ta 3acid 3axucry, kUil Oyne e(eKTHBHUM AJISI KOHKPETHOTO
nopy1ieHHs. BianosinHo, po3BaHTaKeHHS CyA0BOI CHCTEMH TAKOXK 3MOKE ITO3UTHBHO
BIUIMHYTH Ha SIKICTh Ta €()EKTHBHICTh THX PIlLICHb, IO MOCTAHOBISIOTHCS CyAaMHU,
Ta MiBUILUTH JOBIpY 10 CYLY B IEprKaBi.
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In the article, the author examines the features of extrajudicial protection of rights and interests in
relations on the provision of administrative services in the construction sector. The author points
out the main problems regarding legal regulation and the application of such methods.

The author substantiates the position that the right to protection can arise even in the case when
the right of an individual is limited, that is, when a person, due to circumstances beyond his
control, cannot realize it, since the state has created such implementation mechanisms that have
complications.

The author emphasizes that diffe ent interpretations of the correlation of the studied concepts
are always connected, in our opinion, with the industry aspect of the study and application to
specific legal relations. The importance of conditionally theoretical constructions of protection
and defence of administrative law can be important for determining how a person whose rights
are limited or violated will restore them, where the effectiveness of the implementation of state,
Judicial, and generally legal protection and defence of such a right is of great importance.

The author argues that for administrative legal relations, their protection and defence do not
differ by the method of legal egulation but may differ by the methods of such egulation.

The author emphasizes that administrative appeals, the Ombudsman and mediation are important
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tools for resolving disputes at the level of EU institutions and agencies.

In the author's opinion, mediation and conciliation can be aimed not only at ending with
reconciliation, but the result can also be the cancellation, amendment of an administrative act,
issuance of an administrative act of a certain content, withdrawal of an application or recognition
of the right to apply as justified. Such legalized legal consequences can eliminate doubts and
ignorance of the parties, as well as clarify the factual and legal circumstances of the application
for an administrative service in the field of construction

The author concludes that the maximum expansion of the system of alternative dispute resolution
methods in the studied area will contribute to the effectiveness of the protection and defence of
administrative rights, as well as trust in the state, where one can choose at one's own discretion
the method and means of protection that will be effective for a specific violation. Accordingly, the
unloading of the judicial system can also positively affect the quality and efficienc of decisions
made by courts and increase trust in the court in the state.

Key words: administrative services in the construction sector, protection, self-defence, mediation,
reconciliation, out-of-court dispute resolution methods.
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MPABOBI OCHOBW AIANBHOCTI HALIOHAJIbHOI rBAPAII YKPATHU

Memoro cmammi € 6u3HaA4eHHA NPasosux ocHos OisnvHocmi Hayionanenoi 2eapoii Ykpainu
y KoHmekcmi it poni y cucmemi HayiOHANbHOI Ge3neku ma 0OOPOHU, A MAKOHC OOCTIONCEHHS
CYUACHUX HOPMATUBHO-NPABOBUX 3ACA0 1T YYHKYIOHYBAHHSL.

Memoou. Y cmammi uKOpUCMAHO CYUACHT HAYKOBI MEMOOU O0CTIOHCEHHSL, 30KPeMa AHATTMUYHUI,
icmopuKko-npagosull, NOPIGHANLHUL MA NPABOE020 AHANIZY HOPMAMUBHO-NPABOBUX AKIMIE.
Pezynemamu. [Ipoananizosano ckaaoumy ma 6aeamopisnegy cucmemy npagogoeo pecyuioeanHs
disnbrocmi Hayionanvhoi eeapoii Vkpainu (dani — HI'Y), ska ékniouae HOpMamusHO-npagosi
akmu pizHoi opuoudnoi cuau. OCHOBONONOHNCHUM OOKYMEHMOM, WO SUSHAYAE NPABOGI 3ACa0u
disinonocmi HI'Y, € Kowcmumyyis Yxpainu, sxa 3akpinioe OCHO8HI NpuHyunu 3abe3neyents
HAYIOHAbHOI Ge3neKu, 3axXucmy cygepeximemy, mepumopianrbHoi YinicHOCMi ma 0OMpUMAanHs
npae moounu. Ocobnuee 3nauenHs maromes noroxcenns cmamei 3 ma 17 Kowcmumyyii, axi
6CTNANOBNIOIOMb NPIOPUMETHICMb 3AXUCHTY NPA8 [ €80000 NIOOUHU, A MAKOINC SUSHAYAIOMb
3a60aHHA Y cghepi Oeparcasroi besnexu.

Kniouosum 3axonom, wo peenamenmye Oisnvuicme HI'Y, ¢ 3axon Ykpainu «lIpo Hayionanvny
26apoito  Vipainuy, skuil eusnawac i 3a60aHHs, QYHKYIL, CMPYKmMypy ma NOBHOBANCEHHSL.
Bionogiono 0o exazanozo 3axkony, HI'Y euxoHye wupoxkuti cnexmp 3a80aHb, GKIOUAIOYU
3a0e3neyenHs  epoMaodcbKoi  Oe3neKu,  OXOPOHY — 2pOMAOCbKO20 — NOpPAOKY,  OOpomvOy
3 mepopucmuyHUMU 3azpo3amu ma 3abesneyenis oepocasroi besnexu. Oxpin moeo, HI'Y bepe
yuacme y 3a6e3neyenHi mepumopianbHoi 00oponu ma e3aemooie 3i 30pounHumu cuiamu Ypainu
y pasi 6ilicbKo6oi azpeci.

Ilpasose peeyniosanns Oisinonocmi HI'Y  Odonosuwoemocs  ykasamu Ilpezudenma  Yxpainu,
nocmarnosamu Kabinemy Minicmpie Yxpainu, naxasamu Minicmepcmea 6HympiwHix cnpae
ma iHWUMU nIO3aKOHHUMU akmamu. Bascnusy pons eidieparoms i miscnapoori do2cosopu, 3200a
Ha 0608'3xK08icmb sKUX Haoana Bepxosnoio Padoiw Vipainu. Lfi doxymenmu 3abesneuyronmo
2APMOHI3AYII0 HAYIOHAILHO20 3AKOHOOABCMBA 3 MINCHAPOOHUMU cmanoapmamiu y cgepi npae
T0OUHU Ma Ge3nexu.

3acanom npasosa ocnosa disinvnocmi HI'Y cnpsimosana na sabesneyenis epekmughozo 6UKOHANHHs
il Qyuryitl y pisnux cghepax, 6kaouarOuU nNpasoOOXOPOHHY OILNbHICHb, OXOPOHY OEPAHCABHO2O
KOPOOHY, yHacmy y mepumopianvHil 000poHi ma 3a06e3neyents 2pomMaoCcbKko20 NOpaoKy 6 YMOBaAxX
HAO36UYANIHUX CUMYayill.

Bucnosku. Cucmema npasogoco pecymosants OisivHocmi HayionanvHoi eeapoii Vkpainu
€ CKIao0HOI0, 6az2amopienesol0 ma OUHAMIYHOIO, WO GUIHAUAEMbCS AK 3A2ANbHOOEPIHCAGHUMU
3AKOHOOABUUMU AKMAMU, MAK | MIHCHAPOOHO-NPaAgosumu 30008 asanuamu Ykpainu. OcHogy
HOPMAMUBHO-NPABOBO2O 3a0e3neuenHs cmanosiams Koncmumyyis Yipainu, 3axon Yrpainu
«Ilpo Hayionanvhy eeapoito Vipainuy, inwi cneyianizoéaui 3akouu, ni03aKOHHI HOPMAMUGHI
akmu, a makodic MidcHapoOni doeosopu, pamugikosani Bepxoenoro Padoio Yxpainu. Pazom
i3 Yyum uuHHe 3AKOHOOABCTBO NOMpPeOYe NOOANbULO2O0 BOOCKOHANEHHS O 3a0e3nedenis
HANeJICHO20 PIHA NPABOBO20 PEeYNI0GAHMNS, WO GIONOGIOAE CYUACHUM BUMO2AM MA GUKIUKAM
y cgepi nayionanvhoi Oesnexu ma 000poHU. AKMYATbHUM 3A80AHHAM € BOOCKOHALEHHS
HOPMAMUGHOI 6asu 3 Memoro YCYHeHHs. NPO2ANUH, KOLI3il ma 3a0e3neyents 4imko2o UsHAYEeHHs
nosHosadicenv i Qynryii HayionanvHoi 2eapdii, 30kpema 6 ymogax 30pounoi azpecii npomu
Ykpainu ma neodxionocmi 3abesneuenns epomadcwvkoi besnexu. OQOHIEW 3 KNOUO8UX Npobiem
€ Y320001Cen sl 3AKOHO0ABYUX HOPM 13 npakmuunumu nompedoamu Hayionanvnoi 2eéapdii, ujo
3abe3neuums ii 30amHiCb ONEPAMUSHO peazyéamu Ha 3a2po3u, eQeKmusHO GUKOHYE8AMuU
3A60aHHA 3 OXOPOHU 2POMAOCLKO20 NOPAOKY, 3AXUCIY CMPAMEZIYHO 6aAXCIUBUX 00 €KMIs,
3a0e3neyents NpasonopsaoKy 6 301l 60UosuUx Oill Ma THWUX KpUMUYHUX cumyayiax. Bascnueum
HANpsSMom npagosoi pepopmu € 2apmMoHizayisi YKPAiHCbKO20 3aKOHOOABCMEA 3 E€BPONENCLKUMU
ma MinCHapoOHumu cmaunoapmamu, 30kpema cmanoapmamu HATO, wo cnpusmume inmezpayii
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Hayionanvrnoi 2eéapoii 0o cucmemu espoamnanmuynoi desnexu. Lle nepedbauae nposadicenHs
CYUACHUX nioxodié 00 YNPAGNiHHA, NIO20MOBKU 0C00068020 CKAAOY, 3a0e3neuents egheKmueHol
63AEMOO0IL 3 THUUMU CUTOBUMU CIPYKMYPAMU MA OPeAHAMU 0epicasHoi 81aou. Baocaugoio
€ makodc adanmayis 3aKOHOOA8UUX HOpM 00 peaniti 2iOpUOHOi BiUHU, WO BUMASAE HOBUX
cmpameziil i makmuk y npomuoii 3azpozam. Takum yuHom, nOOAILWUL PO3GUMOK NPABOBOZO
peayniosanus Oisnbnocmi Hayionanvhoi eeapoii Yxpainu mae 300icHI06aMUCs 3 YPAXy8aAHHAM
nomped 060pOHO30AMHOCII 0epacasu, aKmyaibHUX GUKIUKI6 HAYIOHANbHIL Oe3neyi, a makoic
MIDICHAPOOHO20 00CBIdY. YOocKoHanenHs HOpMamueHoi 6a3u cnpusamume sMiyHeHHI0 NPaeoeo20o
cmamycy Hayionansroi 26apoii, niosuwentio ii cnpomoosicnocmi 3abe3neuyeamu cmabiibHiCnb
i NOpAOOK y Oeparcasi, saxuwamu cygepenimem ma mepumopianrvHy yirichicms Ykpaiuu.
KuaiouoBi ciioBa: nopuamusno-npasosa dasza, nayionaisua 6e3nexa, mepumopianrsua 060ponua,
npasoge pe2yniosants, 63acMo0is 3 NPAGOOXOPOHHUMU OP2AHAMU, MIJICHAPOOHI cmanoapmu,
0eMOKPAMUYHULL KOHMPOLb, OXOPOHA 2POMAOCLKO20 NOPAOKY, 6HYMPIWHSA 6e3nexd.

®iBkiH MeTpo,

HayasibHuK LieHTpasibHOro
yrpaBJiiHHSI 3aXUCTY rpas
BIiiCbKOBOCJ1y>XX00BLiB
MiHicTepcTBa 060pPOHN

1. Beryn

HarmionansHa tBapmis Yipaiam (HI'Y) € omaum i3
KITFOYOBHUX EJIEMEHTIB CHCTEMU 3a0e31eUeHHS HalliOHAITBHOT
Oesleky Ta TIPABOMOPAAKY B JepiKaBi. 11 isIbHICTH

Ykpaitn OXOIUTIOE IMMPOKUH CHEKTp 3aBIaHb — BiI 3aXHCTY
http.//orcid.org/0009- CyBEpeHiTeTy W TepUTOpianbHOI LiTiCHOCTI YKpaiHu
0003-6924-0711 10 OOpOTHOM 31 3IIOYMHHICTIO, OXOPOHHM T'POMAJCHKOTO
fon1978@ukr.net

MOPSAAKY Ta HAJaHHA JIOIOMOTH y HAA3BUYAHUX

IBaweHko Ceprii,
J0UeHT kagenpu npasa
HauioHanbHoi 6e3reku
Ta nNpaBoBoi Po6OTU
BivicbkoBO-10pUANYHOrO
iHCTUTYTY HauioHanbHOro
0PUANYHOIO YHIBepCUTETY
iMeHi Sipocnasa Myaporo
http://orcid.org/0000-
0001-6846-7422
0731234073@ukr.net

CUTYyallisiX. Y KOHTEKCTi CydaCHUX BHKIMKIB, BKIIIOYAFOUN
arpecito 3 O0OKy pociiicekoi (emepariii, BHYTPIITHIO
HEeCTaOUTBHICTh Ta COMiaNIbHI TOTPSCIHHSA, POITb 1 3HAUYEHHS
HarmionansHoi TBapmii  YKpaiHW CyTTEBO 3pOCTAIOTh.
[IpaBoBi ocHoBu nismpHOCTI HI'Y CTaHOBIATH BaXKIHBY
YaCTHHY HAIIOHAJIBHOI MPABOBOi CHCTEMH, BH3HAYAFOUH
il 3aBmaHHS, QYHKII, CTPYKTypy Ta TIOBHOBa)XCHHS.
3akoHomaB4ya 0Oaza perymtoe B3aemomito HI'Y 3 iHmmmm
JepKaBHUMH OpTaHaMH{, IPOMaASHAMH Ta MDKHAPOIHUMU
naptHepamu, 3a0esmedyrodun OajmaHc MK cBOOOmaAMHU
JIFOIMHY 1 HEOOXIHICTIO 3aXUCTY HaIlIOHALHUX IHTEPECiB.
Oco0OnrBe Mictie y IIbOMY KOHTEKCTI 3aiiMae 3akoH YKpaiHu
«IIpo HarionanpHy rBapzito YkpaiHu», SKHid € OCHOBHUM
HOPMAaTHBHUM aKTOM, IO 3aKPIiIUTIOE isTIBHICTh ITHOTO
BiliCHKOBOTO ()OPMYBaHHSI.

2. AHaJIi3 OCTaHHIX J0C/IiIXKeHb Ta mMyOaikauii

[luTaHHs  TPaBOBOTO  PETYIIOBAaHHS  HiSUTBHOCTI
HamionanpHoi rBapzii  VkpaiHm mpuBepTanmu yBary
0araTbOX HAayKOBIIiB, IO 3pOOWJIM BaroMuii BHECOK
Y PO3BHUTOK aJMiHICTPaTHBHO-TIPABOBOI HAayKH. 30Kpema,
3aranbHi acrekTd (yHKIIOHyBaHHA Ta 3aBganb HI'Y
PO3MIIAIANA y CBOIX MpaIsX Taki BueHi, sik B. b. ABep’siHOB,

74

AnmiHicTpatuBHe paBo i nponec. Ne 1 2025.



OCOBJIMBE AIMIHICTPATUBHE ITPABO

10. B. Annepos, M. 1. baman, O. M. Bannypka, 1O. I1. badkos, 1O. II. buTtixk,
B. O. bonsk, I1. II. boryupkuii, B. M. I'apamyk, C. M. I'ycapos, J{. O. T'opOay,
0. C. Konomnsnuk, O. I'. Komicapos, A. T. Kom3smok, B. K. Konmakos, H. I1. MaTtroxiHa,
B. f. MamunoBcekuit, b. M. Punaxescekuii, [I. O. CaBoukina, €. 0. Cobob,
B. 4. Tauiii, B. B. Uymak Ta iH. Y iXHIX ZOCHII)KEHHAX BHCBITIIOIOTHCS BasKIMBI
aCMeKTH aaMiHICTPaTHBHO-IIPABOBOro crarycy HamionaneHOi rBaphii YkpaiHw,
il ¢yHkuid, 3aBgane Ta opraizauii gisuibHOCTI. [IpoTe meski muTaHHS, 30KpeMa
CYTHICTh Ta 3HAUCHHs NPHHUUMIB AismbHOCTI HI'Y, 3amumaioTbcst HEOOCTaTHBO
PO3KPUTHMHU Ta AOCIiIPKEHUMHU. Lli mporaniHy y HayKOBUX TOCITiIKEHHIX BUMAraoTh
MOAAJIBILIOTO aHAJII3Y Ta TEOPETUYHOTO OCMHCIICHHS, 30KpeMa Y KOHTEKCTI Cy4yacHUX
BUKJIMKIB, III0 MIOCTAIOTh MEPE]] CEKTOPOM Oe3MeKH i 000poHN YKpaiHH.

3. MeTor cTarTi € IOCHIHKEHHS MPaBOBUX OCHOB AisUIbHOCTI HarioHampHOT
rBapzil Ykpainu, aHami3 il npuHIuUIiB, 000B’I3KiB Ta MEXaHi3MiB peai3allii 3aB1aHb
y paMKax YMHHOrO 3akoHomaBcTBa. OcoOnmBa yBara NPUAIISIETHCS BUKIHMKAM,
3 AKUMH cTHKaeTbcs HI'Y B yMoBax BOEHHOTO CTaHy, a TaKOX NEPCIEKTUBAM
YAOCKOHAJICHHS 3aKOHOAaBuoi 0a3u B ymMoBax peOpMyBaHHS CEKTOpY Oe3MeKH
i 00OpoOH™U.

4. BukJiai 0CHOBHOTO MaTepiaxy

Opnniero 3 KMo40oBUX (PYyHKUIN IEpKaBU € PEryIOBaHHS PI3HOMaHITHHX cdep
CYCHIUIBHHUX BiJHOCHH IIJSIXOM LICTAHOBJICHHS IEBHUX HOPM, JIOIyCTUMHX CIIOCOOIB
MOBEIIHKM JAJIsl BIANOBIAHMX CyO €KTiB, BU3HAYCHHS iXHIX mpaB Ta 00OB’S3KiB,
a TaKOX 31MCHEHHS KOHTPOJIbHUX 1 3aXUCHUX QyHKLIH. [IpaBoBe peryaroBanHs — 11e
BIUIMB JICPKAaBU HA CYCIIJIbHI BiIHOCHHU Yepe3 CUCTEMY PABOBHX 3aC00iB 13 METOIO
iX ynopsiiKyBaHHS, 3aKpiIJICHHS, 3aXMCTy Ta PO3BHUTKY. 3a0€3MECUCHHSI PO3BUTKY
Vkpainu, peamizauis Kypcy Ha €BpOIHTErpaliio, camMe iCHyBaHHsS Halloi KpaiHu
y Tepiof pi3HUX 3arpo3 Ta HeOe3meK Ie Ounble, HDK y MHPHUM 4Yac, BUMArae
aKTHBi3alii KapAWHAIBHUX pedopMaliifHuX mpoueciB, Hacammepen y cdepi
oprasizauii Ta JisUIbHOCTI HalliOHAJBHOTO CEKTOpY Oe3eku Ta 00opoHu (Aramosa,
2017). IlepeocMucneHHs NpPIOPUTETIB y BHYTPIIIHINA Ta 30BHILIHIA MOMITHL,
TEONOJIITHYHI Ta Ire0CTpaTeriuti 3MiHU Y JepiKaBi CTalyd BUMarard HOBHX ITiIXOAIB
JI0 BJIACHOI CHCTEMH HAIlOHAJIBHOI OE3MEKH, KIIOUOBUM €IEMEHTOM SKOI BUCTYIIA€
BHYTpilHs Oe3neka (Aramosa, 2014). IIpaBoBe perymntoBaHHs OXOILTIOE OUIBIIICTD
cdep cycninbHUX BiIHOCHH, y TOMY YHCHI i THX, 110 OB’ s13aHi 3 (yHKLIOHYBaHHIM
Jep>KaBHUX OpraHiB y cdepax HanioHanbHOI Oe3neku i 06opoHH. BoHO cTBOpIOE
OCHOBY JJsl iHTerpauii MONITHKM Ta MPOLELyp OpraHiB JAep>KaBHOI BIaH,
IHIIMX Jep)KaBHUX OpraHiB, (yHKLIl SIKUX CTOCYIOTbCS HAI[IOHAJIBHOI O€3MeKH
i 00OpoHM, cwil Oe3meKkH Ta CHJ OOOPOHM, BHU3HAYA€ CUCTEMY KOMAaHIyBaHHS,
KOHTPOJIIO 1 KOOpAMHALIl omepauiii cui Oe3neKd i cuil 00OpOHHM, 3alpOBa KY€
BCEOCSIKHMI MiAXiA OO0 TUIaHyBaHHs y cdepax HalloHaIbHOI Oe3meku i 000poHw,
3a0€3MeuyIouH y TaKUi CIOCi0 IEeMOKpaTHYHUI [IMBIILHUN KOHTPOJIb HaJl OpraHaMu
Ta QopMyBaHHIME CeKTOpy Oesreku i oboponu (Bonkos, Onemenko, [lepemans,
2019). 3aBnanHs mono 3a0e3MEUEHHST CTAJIOTO PO3BUTKY CYCIIBHUX BiIHOCHH,
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MiATPUMAaHHS BHYTPIIIHBOT O€3MEKH AepKaBH, a TAKOK OXOPOHH ii HETOTOPKAaHHOCTI
Ta TEPUTOPiaJIbHOI LIIICHOCTI BHUKOHYIOTBbCS HHU3KOIO OpraHiB JIepKaBHOI Biaiu,
cepen SIKUX BaxkKuBe Micue nocigae HanionanbHa reapais Ykpainu. Haunionanbna
rBapist YKpaiHu € 0JHOYACHO CKJIaJI0BOIO YACTHHOIO 1 TPAaBOOXOPOHHOT, 1 BIHCHKOBOT
CHCTEM JiepXKaBH. 3IIMCHIOIOUNM TPABOOXOPOHHY JiSUIBHICTH 1 B3a€EMOIIIOYH
3 IPaBOOXOPOHHUMHU opranamu, HaionanapHa reapAist 0171611010 Mipoto, Hixk 30poiiHi
cuii YKpaiHu Ta iHIIl BiHCHbKOBi OpMyBaHHs, BTpy4aeThes y cepy mpas i cBoOOA
mronuHY 1 rpoMassauHa (utiok, 2016; Yymak, 2019). HopmaTtuBHO-TIpaBOBi aKTH,
10 PETYJIIOIOTh CYCIIIbHI BITHOCHHU, TIOB’s13aHi 3 MisUTbHICTIO HartionansHOT rBap il
VYkpainu, MOXKHA OAIIUTH 3a iX IOPUIANYHOIO CHIIOIO HA 3aKOHHM Ta IMiA3aKOHHI aKTH
(I'myxoBeps, 2015). IIpaBoBa ocHoBa aissibHOCTI HarioHaneHOi rBapaii Ykpainu
CKJIaJa€ThCsl 13 CYKYIHOCTI HOPM, SIKi PETYIIOIOTH CYCHiJbHI BiJHOCHHH, IO
BHHHKAIOTh Y Tpoueci i1 opranizauii Ta QyHKUIOHYBaHHS, a TaKOK BU3HAYAIOTH i1
3aBAaHHs, (PyHKLIi, TOBHOBaKEHHS Ta KJIIOUOBI €JIEMEHTH CTPYKTYPH.
be3cyMHIBHUM LIHHICHUM OPIEHTHPOM 1 CBOEPIAHUM «OOIMYYSMY» AEPKaBU
€ Koncturyuis Ykpainn. Hopmu nporo OcHOBHOro 3akoHy MarOTh HaHBHILY
IOPUIUYHY CHJIy Ta TOBHHHI 3aCTOCOBYBAaTHCS O€3yMOBHO 1 IIE€pIIOYEProBO
B Tporieci pearnizamii moBHOBakeHb HarioHanpHOi rBapmii Ykpainu (Aramosa,
2014). Bignosiguo no ct. 3 Koncruryuii Ykpainu, monuna, ii ®KHUTTS 1 370poB's,
YeCTh 1 T1JIHICTh, HEOTOPKAHHICTH 1 Oe3IMeKa BU3HAIOTHCS B YKpaiHI HAHBHUILOO
couianbHo0 HiHHicTIO. [TpaBa i cBOOOAM MrOAMHY Ta 1X TapaHTil BU3HAYAIOTH 3MICT
1 CIIPSIMOBaHICTh IiSUIBHOCTI JepxaBH. JlepikaBa BiAMOBifae mepen JTIOAMHOIO 32
CBOIO JisUTbHICTD. Y TBEPKEHHS 1 3a0€3Me4eHHsI IpaB 1 CBOOO JIIOIUHHU € TOJOBHUM
o0oB'sizkoM zepxkau. Y 4. 1 cr. 17 Konerurynii YkpaiHu BH3Ha4€HO OCHOBHI
HallOHAJIBHI IHTEpecH, 110 POPMYIOTH CTpAaTETiYHUI HAIIPSIM PO3BUTKY JIepKaBH Ta i1
IHCTUTYLiH, BIAMOBiAATbHUX 32 M ATPUMKY TPOMaJICHKOTO 1 IepKaBHOTO HOPAKY. Lls
HOpPMa 3aKPIILTIOE 3aXUCT CYyBEPEHITETY, TEpUTOPianbHOI TiCHOCTI YKpaiHu, a TAKOXK
3a0e3MeYeHHs eKOHOMIUHOI Ta iH(OpMaLiiiHOT Oe31eKH K OJIH1 3 TOJIOBHUX (QYHKIIIH
Jep>KaBU Ta CIIUIBHUM 000B’ 30K yChOT0 YKpaiHChKOTo Hapoxry. YactuHa 3 wi€i crarTi
YTOYHIOE, 1110 OXOPOHA JIepKaBHOI OE3MEKH Ta AePKABHOTO KOPJIOHY MOKIAIA€THCS
Ha BIJMOBiAHI BIICEKOBI (JOPMYBaHHs Ta IPAaBOOXOPOHHI OpraHu, AiSIbHICT SKUX
perymoeThbest 3akoHOM. OHUM 13 Takux opraHiB € HanionansHa reapuis Ykpainu,
110 BUKOHYE CBOT (DYHKIIIi 3TiJHO 3 BUMOramu 3akoHoaBcTBa (Koncturyis Yipainu,
1996). Bignosiguo a0 ct. 1 3akony Ykpainu «IIpo Hanionaneny reapairo Ykpainmy,
HanionaneHa rBapaist Ykpainu € BiiicbkOBUM (OPMYBaHHSM i3 IPaBOOXOPOHHUMH
(GYHKLISIMH, 110 BXOAMTH 0 cHUcTeMH MiHicTepcTBa BHYTPILIHIX CIpaB YKpaiHH
1 mpu3Ha4YeHa AJis1 BAKOHAHHS 3aB/IaHb 13 3aXUCTY Ta OXOPOHM KHTTS, IIpaB, CBOOOA
1 3aKOHHHMX I1HTEpPECiB TPOMAJSIH, CYCIHINbCTBA 1 JAEPKaBH Bil KPUMiHAIbHUX
Ta IHIMX MPOTHIIPABHUX MNOCATaHb, OXOPOHHM TPOMAJCHKOT O€3MeKH 1 MOPSIKY
Ta 3a0e3MeYCHHS TPOMAACHKOI OE3MEKH, a TAKOXK Y B3a€MOJI] 3 TPaBOOXOPOHHUMH
opraHamu — i3 3a0e3rneveHHs Aep>KaBHOI OE3MEeKH 1 3aXUCTy ACP)KaBHOTO KOPIIOHY,
MPUITUHEHHS TEPOPUCTUYHOI TiSUTBHOCTI, AISTBHOCTI HE3aKOHHUX BOEHI30BaHUX a00
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30poitHuX (opMyBaHb (IpyIl), TEPOPUCTUUHUX OpraHi3alidd, OpraHi30BaHUX TIPYII
Ta 3JI0YMHHUX opraHizauiid. HamionaneHa reapaist Ykpainu Oepe y4acTb BilIOBiIHO
JI0 3aKOHY y B3aemonii 31 30poiiHuMu cunamu YkpaiHu y Biaciui 30poiiHiil arpecii
npotd YkpaiHu Ta JikBizamii 30poHHOro KOHQIIIKTY LUISXOM BEIEHHS BOEHHUX
(OoiioBHX) Aiif, a TAKOXK Yy BUKOHAHHI 3aBIaHb TepuTOpianbHoi oboponu. IIpaBose
perymoBaHHs AismbHOCTI HamionansHO1 rBapaii YkpaiHu He OOMEXKYETHCS JIMILE
3akonoMm VYkpainu «lIpo HauionanbHy reapuito Ykpainw». IcHye HHM3Ka iHIINX
HOPMAaTHBHO-TIPABOBHUX AaKTiB, SIKI PEryaIol0Th isulbHiCTh HamioHanpHOI TBapaii,
cepes SIKUX OCHOBHHMU €:

1) ykazu Ilpe3unenTa Ykpainu:

— «IIuTanns ronoBHOrO Oprany BiichbKoBOro ynpasiinHsa HanionansHoi reapaii
VYkpainn» Big 28.03.2014 Ne 346 (Yka3 Ilpesunenta Ykpainu «Ilutanus ronoBHoro
oprany BilicbkoBoro ynpasninas Hauionansnoi reapaii Ykpainu», 2018);

— «llIpo Jlenp Hamionamenoi rBapmii Ykpainu» Big 18.03.2015 Ne 148 (Va3
[Ipesunenta Ykpainu «IIpo Jlens HamionansHoi reapaii Ykpainn», 2015);

2) nakazu MBC Ykpainu:

— Big 03.07.2014 Ne 625 «Ilpo 3arBepmxkenns IlomokeHHs Npo BiHCHKOBI
YaCTUHHM 1 MIAPO3ALTH 3 OXOPOHHU BAXKIUBHUX JIEPKABHUX 00 €KTIB Ta CHelialbHUX
BaHTaxiB HamionaneHoi rBapaii Ykpainm» (Hakaz MBC «llpo 3arBepmkeHHS
[TonoxxeHHS PO BIMCHKOBI YaCTHHU 1 MIIPO3ALIH 3 OXOPOHH BAXKIMBHX JIEPKABHUX
00'eKTiB Ta crierianbHUX BaHTaxiB HamionanpHo1 rBapii Yrpaiamy», 2014);

— Big 16.06.2014 Ne 566 «Ilpo 3arBepmxkenns IlomokeHHs Npo BiHCHKOBI
YaCTUHM OllepaTuBHOrO mnpu3HaueHHs HamionanbHoli rBapaii Ykpainm» (Hakas
MBC «IIpo 3arBepmxenust [lomoxxeHHs mMpo BiHCHKOBI YaCTWHH OIEPATUBHOIO
npuzHaueHHa Haunionanbaoi reapaii Ykpainu», 2014);

— Big 16.06.2014 Ne 567 «Ilpo 3arBepmkenns IlomoskeHHs Npo BiHCHKOBI
YaCTUHM 1 HIiAPO3AIIN 3 OXOPOHHM I'POMaAChKOro mopsaxky HamionanpHol reapaii
VYkpainn» (Hakaz MBC «IIpo 3arBepmxennst [lonoxxeHHs mpo BificbKOBI YacTHHH
1 MIPO3AIIN 3 OXOPOHH IPOMaAChKOro mopsaxky HamionanbHol rBapaii Ykpainmy,
2014);

— Big 20.12.2018 Ne 1036 «IlIpo 3arBepmxenus llomokeHHs mnpo 3aroHu
crneuianpHoro npusHadueHHs Hamionanbnoi rBapaii Yipainu» (Hakxaz MBC «IlIpo
3arBepmxkeHHs [lonokeHHs mpo 3aroHu crenianbHoro npusHadyeHHs HamionanbHoi
rBapaii Ykpainmy», 2018);

3) nocranoBu Kabinery MinicTpiB Ykpainu:

— «lIpo 3arBepmxeHHS TepeniKy OpraHiB IepKaBHOI BIaAM, IO IiUIATal0Th
Oe3oruiatHilt oxopoHi HartionansHo rBapaiero» Big 25.11.2015 Ne 971 (ITocranoBa
KMYVY «IIpo 3arBepmkeHHsI MEpeiKy OpraHiB AEp>KaBHOI BIaAW, IO MiAJISTAIOTh
Oe3omatHiit oxoponi HarionansHoto TBapaieto», 2015);

4) Ta iHIII HOPMAaTUBHO-NIPABOB1 AKTH.

BimnosigHo o yactun 1, 3, 6, 7 ct. 6 3akony Ykpainu «IIpo 3acamgu BHYTpilIHBOT
1 30BHINIHBOI TONITUKW», 3a0C3MEUeHHS >KUTTEBO BAXKIMBUX IHTEPECIB JIFOIMHHU
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1rpoMaJIsIHIHA, CYCITUIBCTBA1 IepKaBH, CBO€YaCHE BUSIBJICHHST, 3aII001raHHsI | HeH TpatizaLiist
peabHUX Ta MOTCHUIMHMX 3arpo3 HALlOHAJBHUM iHTEpecaM y 30BHIIIHBONONITHYHIMH,
O0OpOHHIH,  COIIaIFHO-EKOHOMIYHIM, EHEepPreTHYHii, MPOIOBONBYIN, EKOJIOTIYHII
Ta indopmawiiiHiii cdepax; peopmysanns 30poitHux Cun YkpaiHnu Ta iHIINX BiICBKOBHX
(opMyBaHb 3 METOI 3a0€3NEeUeHHS] iX MaKCUMalbHOI e(EeKTHBHOCTI Ta 3IaTHOCTI
ONEpaTHBHO pearyBaTd Ha IOTEHLIHHI 3arpo3u YKpaiHi, HagaHHS OCOONHMBOI yBaru
MPUKPUTTIO MOBITPSIHOTO 1 MOPCBHKOTO MPOCTOPY ACpPKaBH, BCEOIYHOMY 3a0€3MEUCHHIO
30poiiHuX cr1 YKpaiHH; yIOCKOHAJICHHS CHCTEMH IEMOKPATUYHOT'O LIMBUTIBHOTO KOHTPOJTEO
HaJl BOEHHOIO OPraHi3ali€lo IepKaBH Ta IPAaBOOXOPOHHUMH OpraHaMu, 3a0€3MeUeHHs iX
BI/IMOBIZIHOCTI BUMOI'aM €BPONEHCHKUX 1HCTHTYLIH; 3a0€3MeUeHH s peani3awii rapanTii
COLIaJILHOTO 3aXMCTY BiHCHKOBOCIYKOOBLIB, OCIO PSIOBOTO 1 HAYAIBHULIBKOTO CKIIATY,
TpaLiBHUKIB TPAaBOOXOPOHHUX OPraHiB, iHIINX MPUPIBHIHKUX JI0 HUX 0CiO Ta YIeHiB iXHiX
cimeit (3Y «IIpo 3acaau BHYTpIIIHBOT 1 30BHIIIHBOT HOMITHKI», 2010).

Otxe, cbOroAHi mpaBoBa OCHOBa [IisuibHOCTI HamionameHOi rBapaii Ykpainu
3HAXOIUTHCS Ha eTalll PO3BUTKY, LII0 XapaKTEPHU3Y€THCS BIJICY THICTIO YITKO1 i€papXidHOT
cucremu. Lle 31e011bIII0r0 OB’ 13aHO 3 THM, 110 IIeH TTiIPO3/LT BUKOHYE (DYHKIIIT 110710
3a0e3MeYeHHs TPOMaJICHKOT0 MOPAAKY Ta O6e3neku (cdepa nisuibHOCTI MBC Yipainn),
Oepe yJacTs y 3aX0aX TEPUTOpialIbHOT 000POHH, @ TAKOK 3a0€31eUy€ PEKUM BOEHHOTO
CTaHy Ta HaJ3BUYaiHOI cuTyauii (cdepa misibHOCTI MiHicTepcTBa 000pOHN YKpaiHu
ta JICHC). [IpaBoBy ocHOBy nistmibHOCTI HarioHanbsHoi rBapaii YkpaiHu CTaHOBHUTb
CYKYITHICTb MPABOBUX HOPM, SIKi PETYJIIOIOTh CYCHiNbHI BiTHOCHHH, 10 BUHHKAIOThH
mig gac oprasizauii Ta ¢yHkuionyBaHHA HarioHanbHoOi rBapaii Ykpainu, a Takox
BU3HAYAIOTH i1 3aBAaHHsI, (YHKLIi, TOBHOBA)KEHHS Ta OCHOBHI €JIEMEHTH OpraHizaii.
Lli mpaBOBi HOPMHU 3aKpPIILIIOIOTHCA Y BiAMOBITHUX HOPMAaTHBHO-TIIPABOBHX AaKTaxX
pizHOi FopunuaHOi crit. OKpiM TOTO, BiJIIOBITHO 0 3aKOHY, IO TAKHUX aKTiB HAaJIekKaTh
MDKHApOAHI JOroBopH YKpaiHu, 3rofja Ha 000B’S3KOBICTb SIKMX HagaHa BepXoBHOIO
Panoro Ykpainu. Cepen MiKHApOAHUX Ta €BPOINEHCHKUX MPABOBUX aKTiB, 10 IEBHUM
YMHOM 3aCTOCOBYIOThcs HarionanbHoro reapaieto Ykpainu y mpoueci ii JissIbHOCTI,
BapTO BiA3HAYUTH:

1. €porneiicbky koHBeHMI0 3 paB moauau (1950 p.) (Konsenuist mpo 3axuct
IIpaB JIFOIMHU 1 OCHOBOIIOJIOXKHHX CBOOO, 1949);

2. MiXHapomHUH NakT Mpo TPOMAISIHCHKI Ta monithuyHi mpasa (1966 p.)
(MiXHapOoIHUH MaKT MPO IPOMAASHCHKI 1 moNMiTHYHI 1paBa, 1966);

3. KoHBeHIII0 Mpo 3aXUCT IMBLUIBHOTO HaceleHHs mia 4dac BiiHE (1949 p.)
(KoHBeHIIis Mpo 3aXUCT NUBIIHLHOTO HACETICHHS I1iJ] yac BiitHu, 1949);

4. KonBeHILiI0 NpOTH KaTyBaHb Ta IHIINX KOPCTOKHX, HETIOACHKUX ab0 TaKHX,
110 IPUHWKYIOTh TiHICTh, BUJIB MOBOMKeHHs 1 okapaHHs (1984 p.) (KonBeHris
MIPOTH KaTyBaHb Ta 1HIIMX >KOPCTOKMX, HEMIOACHKUX a00 TakuX, L0 MPUHHKYIOTH
TiIHICTh, BU/IIB TOBOJPKEHHS 1 mokapaHHs, 1949);

5. MixHapogHy KOHBEHIIIO MPO 3aXHCT YCiX 0cCi0 BiJl HACHIBHHIIBKHX
3HukHeHb (2006 p.) (MixHapogHa KOHBEHILIS NOpO 3axHCT YCix oci0 Bix
HAaCHJIBHUIILKUX 3HUKHEHB, 2015);
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6. Yrony mix €BponeiicbkuM Cor030M Ta YKpaiHOIO ITPO BU3HAYCHHS 3araibHol
cxeMu ydacTi YkpaiHu B omepanisix €Bpomnelicbkoro Coro3y 3 BperyliOBaHHS
kpu3 (2005 p.) (Yroma mix €porneiicbkuM Coro3oM 1 YKpaiHOIO PO BU3HAYEHHS
3arajJpHOi CXeMu ydacTi Ykpainum B omepauisix €sponeiicekoro Corozy i3
BperymoBaHHs Kpu3, 2005);

7. JKeHeBcbKy KOHBEHIIIIO po IIOBOJKCHHS 3 BiICBKOBO-
nonioneHuMu (1949 p.) Ta gonarkosi nmpoTokonu 10 Hel (JKeHeBchka KOHBEHITS TIPO
ITOBOJIKCHHS 3 BIICHBKOBOIIOJIOHEHHMH, 1949).

[IpaBoBa ocHoBa nisnbHOCTI HamionanbHo1 reapAil YkpaiHu BKIIIOYa€ CyKyIHICTb
MPaBOBUX HOPM, LIO PErYIIOIOTh CYCIiIbHI BIJHOCHHH, SIKI BUHHMKAIOTH IiJ] 4Yac
opraHizauii Ta ¢yHKOioHyBaHHS HamioHanmpHOI TBapAii, a TakoX BH3HAYAIOThH
il 3aBHaHHsA, (DYHKIIil, TOBHOBa)XXEHHS Ta OCHOBHI KOMIIOHEHTH OpraHi3aliitHoi
CTPYKTYpH. BapTo 3a3HaunTH, 110 HOPMATHBHO-NIPaBOBa OCHOBA 1i MisIBHOCTI
CKJIQJIa€ThCsl K 13 HAI[IOHATBHUX, TaK 1 3 MIDKHApOJHUX TPaBOBUX aKTiB,
parudikoBanux YkpaiHoto. OfHaK CbOTOAHI HOPMATUBHO-TIPABOBI aKTH, IO
peraMeHTyIOTh AisuibHicTh HaionansHo1 rBapaii Ykpainu, moTpeOytoTh OHOBICHHS
3 ypaxyBaHHSIM CydacHHMX peasiid. B yMoBax akTUBHUX OOHOBUX Iili, BIliCHKOBHX
3arpo3 i ribpugHux arak nepen HaumioHaabHOIO IBapli€ro NOCTAIOTh HOBI BUKIMKH
Ta 3aBJaHHs, [I0 BUMAralTh aJanTalii MPaBOBUX HOPM [0 IIBUAKO 3MiHIOBaHOI
curyauii. Ilo-nepiie, HEOOXiIHO NEPEIVISIHYTH 3aKOHOAABCTBO, SIKE CTOCYETHCS
opranizauii Ta ¢pyHkuionysanHs HauionansHoi rBapaii, 3 orvisily Ha HOBi BUIH 3aTPO3,
Taki K Kibeparaku, Ae3iHpopMmaltist, TEpOpPHU3M 1 ecKaallist BIiCbKOBUX KOH(IIIKTIB.
Le moTpeOye BBEEHHS HOBUX HOPM, 110 Jal0Th 3MOTY O1IbIll €)EeKTUBHO pearyBaTH
Ha i BUKJIHMKH, 30KpeMa ILUIIXOM YTOYHEHHS MTOBHOBAa)KEHb, 3aCO0IB 1 METOAIB
pobotu. Ilo-gpyre, B ymMoBax BiliHM Ba)KIMBO NOCWJIUTH MEXaHI3MH IIPABOBOTO
KOHTpOJIO 3a JisuibHicTIo HamionanbHO! rBapaii, 0cOOMMBO B YacTHUHI 3aXHUCTY
[paB rpoOMajsH. 3aKOHOAABCTBO MOBUHHO BKJIIOYATH YiTKIilIl MOJIOKEHHS OO Aii
HarmionansHoi rBapaii Ykpainu B 30HaX OOWOBUX Jii, a TAaKOXK BU3HAYATH MEXIi il
B3ae€MOZIi 3 IHIIMMU CHJIOBUMH CTPYKTYypaMH Ta Mi>KHAPOAHUMH OpraHi3awisMu, 110
MOXYTb OyTH 3ailydeHi B MUPOTBOpUi a0 rymanitapHi Micii. Okpim Toro, 3 orsiny
Ha cTaH BOEHHOTO Yacy, He0OXiAHO BAOCKOHAINUTH MeXaHi3MHu MoOii3aLii pecypcis
Ta KagpoBoro norteHuiany HamionanbHOl rBapaii Ykpainu, a Takox 3a0e3MeunTH
HaJIe)KHI MPaBOBi rapanTii 1uis ii 0c000BOTO cKianty, ki OepyTh yyacTb y O0HOBUX
nisix. CucteMa MpaBOBOTO DEryJIIOBaHHS Mae OyTHM THYYKIIIOK, 100 IIBUIKO
aJlanTyBaTHCA 10 3MiH CUTyalii Ha (POHTI Ta B TUIIY. 3arajioMm, 3 OISy Ha peaii
BilHM, HOPMAaTUBHO-NIPABOBI aKTWU IOBHHHI OyTH OHOBJEHI, 100 3a0e3meunTH
e(eKTHBHE BUKOHAHHS 3aBAaHb HallioHanpHOIO TBapii€lo YKpaiHH, IPH LbOMY HE
MOPYLIYIOYH MIPUHLUIN NPaB JIOAUHN Ta MDXKHAPOIHOTO T'YMaHiTapHOTO IpaBa.

Bignosigao mo cr. 3 3akony VYkpainu «lIpo HauionansHy rBapairo Ykpainmy,
nisumeHicTh HartionansHoi reapaiil YKpainu IpyHTY€ETbCS Ha IPUHLUIIAX BEPXOBEHCTBA
mpaBa, 3a0e3MedYeHHs] NOTPUMAaHHS MpaB 1 cBOOOA JIONUHM 1 TPOMaJsHHHA,
no3anapTiiiHOCTi, 0e3MepepBHOCTI, 3aKOHHOCTI, BIIKPUTOCTI AJIsl JEMOKPATHYHOTO
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LUBUIBHOTO  KOHTPONIO, TPO30POCTi, BIAMOBIAATBHOCTI, LEHTPAIi30BaHOTO
KEpiBHULTBA Ta €JMHOHAYAJIBHOCTI. Y nisiibHOCTI HamioHansHOi rBapaii Ykpainu
3a00pOHSETHCS 3aCTOCYBaHHS TOPTYP, KaTyBaHb Ta 1HIINX KOPCTKUX, HENIOACHKUX
a00 Takux, M0 MPUHUKYIOTH T1IHICTh, BUIIB MOBOKEHHA Ta nmokapaHus (3Y «lIpo
Hanionaneny rBapairo Ykpainny, 2014).

1. BepxoBeHcTBO npaBa — AisuibHICTh HarioHansHOT rBapaii YkpaiHu MOBHHHA
3aiiicHioBarrcs BiamoBigHO a0 KoHctuTynii YipaiHu, 3aKoHIB Ta MiKHapOAHUX
cTaHZapTiB. Yci ii, sIKi BUKOHYIOTbCA MiAapo3ainamu HanionansHoi reapaii, MaroTh
OyTu OOIPYHTOBaHI IOPUAMYHO, HE MOPYIIYIOYM IpaBa Ta CBOOOAM TPOMAJsH.
BepxoBencTBo mpaBa 3a0e3mnedye, 10 OpraHy BIaad Ta iXHI NPEICTaBHUKU IiIOTh
BUKJIIOYHO B MeXaxX 3aKkoHoAaBcTBa. Sk 3asnavatoth €. M. Ilamenko Tta iH.,
BXIMBUM AaCIEKTOM € 3a0e3redeHHs iH(popMalliifHoT Oe3MleKu Ta BiJMOBiTHOCTI
TAKTHKH CITy’kK00B0-00HOBO1 AiSTIBHOCTI CydaCHHM BUMOT'aM MPAaBOBOi 1 MOPaIbHOT
BiamosinansHOCTI (ITamenko, ['amenko, Konamos, Yanmii, 2025).

2.3abe3ne4eHHs JOTpUMaHHs IpaBicBOOOAIIOAMHI I TpoMa i HuHa—HaionansHa
rBapis 3000B's13aHa HE JIMILIE 3aXHIIATH Jep>KaBHUH MOPSIOK, a i rapaHTOBAHO
MOBaKaTH Ta 3aXxMLIaTH OpaBa i cBobomu ocib. Lle BkiIroyae mpaBo Ha KHUTTH,
cB00OY, 0COOMCTY HEJOTOPKAHHICTD Ta iHIII OCHOBHI Npasa JonuHu. [lopymeHns
LUX Ipas i3 00Ky BiliCbKOBOCTY:k00BLiB HamioHanpHOT TBapil € HENPUITYCTHMHUM.
3rigHo 3 pe3ynbTaraMH JOCHikeHb, npoBeneHux JI. M. MopoxoBcbkuM Ta iH.,
y paMKax LUBUIBHO-BIICHKOBOTO CIIIBPOOITHUITBA OCOOJIMBA yBara MPHILISAETHCS
3a0e3MeUeHHIO NPaB JIOAMHHU Ta OpraHizauii BiANOBIIHOT B3a€MOIi MK CHIOBUMH
cTpykrypamu (MopoxoBcbkuii, 2024).

3. Ilozanapriiinicte — HamioHaneHa rBapais HOBMHHA OyTH 11032 IOJIITHKOIO.
[i nisnbHiCTS He MOKE OyTH CPSAMOBaHA HA MiATPUMKY UM HPOTHIIK OyIb-SKHM
MOJMITHYHAM cuiiaM abo maptisiM. Lle rapantye, mo HauionanbsHa rBapais zie Ha
KOPHCTB YCHOTO Hapo.y, 0e3 oriay Ha MOJITUYHI BHOAOOAHHS UM iHTEPECH.

4. besnepepBHiCTb — AisUIbHICT, HamioHansHOi TBapAii Mae OyTH MOCTIHHOO
Ta0e3nepepsHOI0. Lle 03Hauae, o HartionansHa reap/iist HOBUHHA Oy TH TOTOBA BUKOHYBAaTH
CBOI 3aBIaHHs y OyIb-sIKHi Yac, 0e3 3aTpUMOK, i3 IOTPHMaHHSM TLIaHIB i BiIOBIAHO /10
norped nepxasu. Bona moBuHHa MaTh nocTiliHy OOHOBY Ta OpraHi3aliiiHy rOTOBHICTb.

5. 3aKoHHICTh — IisUTbHICTH HallioHampHOI rBap/Iii Ma€e 3/1iiiCHIOBATHICS BUKITFOUHO
Ha OCHOBI 3aKOHiB, 1110 TAPAaHTY€E MPABOBY MEBHICTD 1 PEryiroe BCi acleKTH i poOoTH.
Bynp-s1ki nopyeHHs 3akoHoqaBcTBa B poooTi HartionansHoi reapaii € Henpus3HUMH
1 KaparoTbCsl 3T1THO 3 3aKOHAMHU YKpaiHH.

6. BigkpuTicTh U1 1€MOKPAaTHYHOIO LHBIIBHOrO KOHTpoiro — HamioHansHa
rBapis Mae OyTH IIPO30POI0 Yy CBOIH AiSTIBHOCTI, ii JiSUIBHICTD MiAJISITa€ KOHTPOJIIO
3 0OKy TI'pOMaJICBKOCTI Ta OpraHiB IHMBUIbHOI Biamu. lle Bkiroyae mexaHi3MHU
KOHTPOJIIO 32 BUKOHAHHSM 3aKOHIB, IOTPUMaHHSAM PaB i CBOOOJ JIFOJMHU, a TAKOXK
OLIIHKY ii AISTIBHOCTI B AEMOKPATUYHOMY CYCIIiIbCTBI.

7. Ilpo3opicte — mpo3opicts aAisnabHOCTI Hamionanbhoi rBapaii mependauae
JnoctynHicTs iH(opmanii npo ii QyHKIIOHYBaHHA, CTparerii, IIaHyBaHHS Ta 3BITH
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mpo BHKOHaHY poOoty. Lle mae 3mMory rpomazasHam i opraHam Jep>KaBHOI Bilaiu
OTPUMYBATH BUYACHY Ta TOUHY iH(pOpMAILIiio Mpo AisuibHiCTh HarioHansHOi rBapaii.

8. BiamosimanpHicTh — migpo3niniu HamioHanmeHOi TBapaii, a Takox iXx
KOMaHyBaHHs TOBHHHI HECTH BiJIMTOBIANILHICTH 32 CBOI i1 SIK HA 1HIUBIyaIbHOMY,
TaKk 1 Ha KOJEKTMBHOMY piBHI. Lle BkiIouae SK IOpUAMYHY BiANOBINANBHICTH 3a
MOPYIICHHS 3aKOHOIABCTBA, TaK 1 MOpaJIbHY BiANOBIAAIBHICTE EPE]l CYCIiIbCTBOM.

9. LenrpanizoBane KepiBHMUTBO — HamioHajabHa TIBapisi HiANOPSIAKOBYETHCS
€IMHOMY KEpiBHHULTBY, IO Aa€ 3MOTy €(EeKTUBHO KOOPIMHYBAaTH ii IisUIBHICTBH
Ha HaiioHaibHOMY piBHI. LleHTpanbHe KepiBHHULITBO 3a0e3leuye ONepaTHBHICTDH
1 37IarO/KEHICTh Mid, Aal04u 3MOTY YiTKO PO3MOALISITH PECypCH Ta pearyBaTH Ha
CHUTYyalil, 110 BAHUKAIOTb.

10. €puHOHAYaNBbHICTE — YCi pilIEeHHs, II0 CTOCYIOTBCS BHYTPIIIHBOL
opranizaiii Ta BAKOHaHH: 3aBaaHb HamioHanbHOT rBapaii, NpuiMaloThCsl Ha OCHOBI
ennHOHa4YanbHOCTI. Lle 03Hauae, Mo KOXKEH MigpOo31iil Ma€ YiTKO BU3HAYCHY JIAHKY
KOMaHIyBaHHs 1 BIAMOBIJAJLHOCTI, IO 3a0€3Meuye 3JIaroPKEHICTh Y BHKOHAHHI
3aBIaHb.

11. 3abopoHa 3acToCyBaHHs TOPTYp Ta KaTyBaHb. 3TiIHO 13 HUM IPUHLIUIIOM,
Hanionanena reapmist 3a0opoHsie Oynb-siki popMH HAaCHIIBCTBA, SIKI MPUHHKYIOTH
JIOACBKY TiAHICTh, BKIIOYAIOYM TOPTYpH Ta KaryBaHHA. Lle 3abe3medye BUCOKHMIT
piBEHb TyMaHi3My B IpOLEeCi BUKOHAHHS 3aBIaHb 1 rapaHTy€e 3aXUCT MPaB JIOAUHU
B yMOBax poOOTH CHJIOBHX CTPYKTyp. Yci uienn HamionanpHOi rBapzii moBHHHI
CYBOpPO JOTPUMYBATHCS MDKHApOJHMX CTAaHAAPTIB NpaB JIOAMHU Ta YHHUKATH
Oynb-siko1 (POPMH KOPCTOKOTO MOBOKEHHS 3 JIIOABMHU. 3TiAHO 3 JOCHIUKEHHSM,
npoBefeHuM M.JI. MOpOXOBCHKMM Ta iH., y KOHTEKCTI IMBIIIbHO-BiiiCHBKOBOTO
CHiBpOOITHULTBA, 30KpeMa, PO3MIAJAIOTHCSl TUTAHHS 3a0€e3MeUEeHHS IpaB JIIOIUHH
B Meskax 00ioBoi aismeHOCTI (MopoxoBcbkwid, 2024).

5. BucHoBKkH

Hismpaicte  HamionansHoi rBapaii  YKpaiHM € BaKJIMBUM  CKJIQAHUKOM
HallOHaJNBPHOI cUcTeMH Oe3nekd Ta mpaBomopsanxy. IlpaBoBa ocHoBa ii
(YHKIIOHYBaHHS CKJIaJA€ThCs 13 CYKYNMHOCTI 3aKOHOJABYMX aKTiB, MIKHAPOAHUX
yrog Ta MiJ3aKOHHUX HOPMATHBHUX JIOKYMEHTIB, IO BU3HAYalOTh 3aBIaHHS,
[TOBHOBAKEHHSI TA OpraHizaliiiHy CTPYKTYpY LbOTO BifickkoBOTO (hopmyBaHHs. OqHAK
Ha Cy4acHOMY eTami pPO3BUTKY, 3 OIVIALY Ha HOBITHI 3arpo3u, 30KpeMa BilCHKOBI
KOH(QUIIKTH Ta TiOpUIHI aTaky, iCHye morpeda B OHOBJICHHI Ta ajanTawii mpaBoBOi
0a3u mismpHOCTI HanionanbHoi reapaii. AKTyaqbHUM € pO3IIISA 1 BAOCKOHAJICHHS
3aKOHOJABCTBA N1 €(QEKTHBHOIO pearyBaHHS Ha HOBI BHUKJIHKH, 30KpeMa
kibep3arposu, tepopusMm Ta aesiHdopmariiro. OkpiM TOro, HEOOXiAHO MOCHIUTH
MeXaHi3MH [TPaBOBOI0 KOHTPOIIIO 32 ii AisUIbHICTIO, 0COOIMBO B yMOBaxX OOHOBHX [IiH,
3 ypaxyBaHHSIM IIPaB TPOMaJIsIH Ta MEX B3a€MO/I 3 IHIIUMH CUIIOBUMHU CTPYKTypaMH
Ta MDKHApPOTHMUMHU OpraHizalisiMH. Y LbOMY KOHTEKCTI Ba)KIMBO 3a0€3MEUnTH
HaJIe)KHI TpaBoBi rapaHtii ans ocoboBoro ckiany Hamionanbhoi rBapmii, o
aKTHBHO Oepe y4acTb Yy BUKOHAHHI 3aBlaHb, [TOB'SI3aHUX 13 3aXHCTOM CYBEPEHITETY
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Ta TepUTOpiaIbHOI HinicHoCTi Ykpainu. HamionaneHa reapaist Ykpainu € BaxIUBUM
CKIIQJIHUKOM CHCTEMH HalliOHaJIbHOi O€3MeKHM Ta OOOPOHM KpaiHH. Ii MisuIbHICTH
OXOIUTIOE ITMPOKUHN CIEKTP 3aBlaHb, CIPSIMOBAHUX Ha 3a0e3reueHHs cTabiIbHOCTI,
MIPaBOMOPSAKY Ta 3aXMCTy CyBEpEeHITeTy AepkaBH. B ymoBax 30poiiHoi arpecii,
sKoi 3a3Hae Ykpaina, ponp HamionaneHoi rBapaii ctana me OibIl BU3HAYHOIO.
Opnmiero 3 ronoBHUX (yHkuid HamionansHoi rBapaii € 3a0e3nedeHHs] BHYTPIIIHBOT
Oe3neky, o BKII0YaE OXOPOHY T'POMAJICBKOTO MOPSIIIKY, O00pOTHOYy 3 TEpOPU3MOM,
MIATPUMKY TPAaBOMOPAAKY Il 4Yac MacoBHUX 3aXOJiB, a TaKOX 3amo0iraHHs
KPUMIiHAJIBHUM NPaBONOPYILIEHHSIM. 3aBASKH BHUCOKIH MOOIIBHOCTI Ta 34aTHOCTI
LIBHMJIKO pearyBaTy Ha 3arpo3u miaposainu HanionansHOT rBapil cTaloTh BasKIMBOIO
JIaHKOI0 Y 00poTHOi 3 OPraHi30BaHOIO 3TTOYMHHICTIO Ta eKCTpeMi3MoM. OKpiM LbOro,
HamionaneHa rBapais Bixirpae BaKJIUBY pPOJib y 3a0e3MEYeHHI TEpUTOPialbHOL
oboponu. B ymoBax BiiiHM Ha cxoni KpaiHu, 11 MiAPO3AIAM aKTUBHO 3aTy4alOThCs
710 BUKOHAHHS 3aBJaHb y 30HI O0HOBUX [iif, 3aXUIIal041 KOPAOHH Ta B1THOBIIOIOYH
KOHTPOJIb Ha/l 3BUIbHEHUMU TepuTopiaMu. HanioHanbsHa reapais Takox 0epe y4acTb
y HaJjaHH1 JONOMOTH LMBIILHOMY HACEJICHHIO B YMOBaX I'yMaHITapHUX KaTacTpod,
3a0e3reduye OXOpPOHY iH(QPACTPyKTYypH Ta CTpaTeriyHo BaXKJIMBUX OO'€KTIB.
HamionaneHa rBapaisi € BaKJIMBUM €JIEMEHTOM OOOPOHHOTO MOTEHIiany YKpaiHu.
[i miaposainu mpoxoasaTh BUCOKOAKICHY IMiIrOTOBKY Ta MaroTh HEOOXiIHI pecypcu
JUIsl BAKOHAHHS 3aB/1aHb y OyAb-sIKUX YMOBaxX. BoHM NpaloloTh He JIMIIe Y BOEHHUH
yac, a ' y MUPHHUH, aKTUBHO MiATPUMYIOUH IPOMAJICEKUI TOPSIOK, IPABOMOPSIOK
Ta JEMOKpaTHYHI IHCTUTYTH B KpaiHi. 3aranom misuibHICTh HarioHanpHOI rBapil
€ HEBil'€MHOI0 YaCTHHOI 3abe3NeueHHs CTabimbHOCTI Ta Gesneku B Ykpaini. Ii
MOCTIHHUIA PO3BUTOK Ta BIOCKOHAJICHHS CHPHSIOTH 3MIIHEHHIO AEP>KaBHOI BIaIH
Ta 000POHO3AaTHOCTI KpaiHH.
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Purpose. The aim of the article is to define the legal foundations of the National Guard of
Ukraine's activities in the context of its role in the national security and defense system, as well as
to examine the current regulatory framework governing its functioning.

Methods. The article employs modern scientific research methods, including analytical, systemic-
structural, historical-legal, comparative, and legal analysis of normative legal acts.

Results. The article analyzes the complex and multi-level system of legal regulation of the
National Guard of Ukraine (NGU), which includes normative legal acts of varying legal force.

The fundamental document defining the legal framework for NGU activities is the Constitution of
Ukraine, which establishes key principles for ensuring national security, protecting sovereignty,

territorial integrity, and upholding human rights. Articles 3 and 17 of the Constitution are
particularly significant, as they emphasize the priority of protecting human rights and freedoms

and outline national security responsibilities.

The key law regulating NGU activities is the Law of Ukraine «On the National Guard of Ukraine, »

which defines its tasks, functions, structure, and powers. According to this law, NGU performs a

wide range of duties, including ensuring public security, maintaining public order, combating
terrorist threats, and safeguarding national security. Additionally, NGU participates in territorial
defense and cooperates with the Armed Forces of Ukraine in cases of military aggression.

The legal regulation of NGU activities is further supplemented by presidential decrees, resolutions
of the Cabinet of Ministers of Ukraine, orders of the Ministry of Internal Affairs, and other
subordinate legal acts. International treaties ratified by the Verkhovna Rada of Ukraine also play
an important role, ensuring the harmonization of national legislation with international standards

in the fields of human rights and securit .

Overall, the legal framework of NGU's activities aims to ensure the effective fulfillment of its

functions across various areas, including law enforcement, border protection, territorial defense,

and maintaining public order during emergencies.

Conclusions. The legal regulation system of the National Guard of Ukraine is complex, multi-

level, and dynamic, determined by both national legislative acts and Ukraine s international legal
obligations. The foundation of its regulatory framework consists of the Constitution of Ukraine,

the Law of Ukraine «On the National Guard of Ukraine, » specialized laws, subordinate regulatory

acts, and international treaties ratified by the Verkhovna Rada of Ukraine. At the same time, the

current legislation requires further improvement to ensure an adequate level of legal regulation

that meets modern requirements and challenges in national security and defense. A key priority

is the enhancement of the regulatory framework to eliminate gaps and conflicts, ensuring a clear
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definition of NGU's powers and functions, especially in the context of military aggression against
Ukraine and the need to maintain public security. One of the critical issues is aligning legislative
norms with the practical needs of the National Guard, ensuring its ability to respond promptly to
threats, effectively perform tasks related to public order protection, safeguard strategic facilities,
and maintain law and order in combat zones and other critical situations. An important aspect
of legal reform is the harmonization of Ukrainian legislation with European and international
standards, particularly NATO standards, facilitating NGU'S integration into the Euro-Atlantic
security system. This includes implementing modern approaches to management, personnel
training, and effective cooperation with other security forces and state institutions. Additionally,
adapting legislative norms to the realities of hybrid warfare is crucial, requiring new strategies
and tactics to counter threats.Thus, the further development of the legal regulation of NGU's
activities should consider the needs of national defense, contemporary security challenges, and
international experience. Strengthening the regulatory framework will enhance the legal status
of the National Guard, increase its capacity to maintain stability and order within the state, and
protect Ukraine's sovereignty and territorial integrity.

Key words: regulatory framework, national security, territorial defense, legal regulation,
cooperation with law enforcement agencies, international standards, democratic control, public
order protection, internal security.
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OCOBJIMBOCTI QIANIbHOCTI AEPXXABHOI MUTHOI CNYXBM YKPAIHU
AK LEHTPANIbHOIO OPFAHY BUKOHABYOI BNTAAW
B YMOBAX CbOIrOIEHHA

Memorw cmammi € Oocniddcenns ocobnugocmetl OisibHOCMI JlepocasHoi MumHoi ciyrcou
Ykpainu 6 ymosax cbocooenns.

Memoou. Ananiz ma cunmes —3acmoco8y8anucs 0 00CAIONCeHH HOPMAMUBHO-NPABOBUX AKMNIE,
wWo pezyniooms OisbHicmb JlepocasHoi Mummnoi ciyxcou Yxpainu, a maxodic 0na cucmemamusayii
OMPUMAHUX OAHUX MA y3a2abHeHHs IHpopmayii. Emnipuunuii memoo —nonsieagy 300pi ma ananizi
Gaxkmuynux 0anux npo OIANbHICIb MUMHOT CIYICOU 8 YMOBAX GOCHHO20 CIMAHY, A MAKOIC 8 OYINYi
i e¢hpexmusnocmi. Cmamucmuunuil Memoo — 3acmoco8y8ascst i AHANI3Y NOKAZHUKIE MUMHOL
JdisinbHOCMI, 30Kpema 00cA2i6 IMNopmy, eKCHOpmYy, MUMHUX NIAMENHCi6 Mma 6UNAOKI6 GUABNIEHHS
nopywenb Mumnux npagui. Memoo KoHmenm-ananizy — GUKOPUCMIOBYBABCS Ol GUBYCHHS
oiyitinux Ookymenmie, 36imie Mumnoi caycou, nyonikayiu y 3MI w000 mumno2o pe2ynroeanms.
Tpoernocmuunuii memoo — 0ag 3mMo2y GUIHAYUMU NePCReKMuUBU po3gumxy [lepaicasnoi mumnoi
cayxcou Yrpainu, 3oxkpema ii yugposizayiro, nodanrvuiy €epoinmezpayilo ma pe@opmyeanhs
MUMHUX NPOYeOyp.

Pesynomamu. Y cmammi npoananizosano OCHO6HI 3a60aHHs, 5AKI noxaadeni na [lepowcasny
Mummy cayocoy Yrpainu. Busnaueno, uo npasooxoponua Qyuxkyis [epocasnoi mummnoi ciyscou
Vkpainu € eadxciusum cKiaOHuKom 3abe3neyeHHs eKOHOMIYHOI ma HayioHanbHoi Oe3nexu.
3aznaueno, wo Hana2o0iceHHs: eekmueHol KOMYHIKAyii Midic J{epiucasHoo MUMHOKW CLyHCOOIO
Ykpainu, epomadsanamu ma 0Oiznecom € 0OHUM 13 BAHCIUSUX ACNEKMIE y G3ACMOBIOHOCUNAX
«oeparcasa — epomadaHuny. Ycmanogieno, wo 6 ymoeax 6ocHnozo cmawny [epoicagna mumna
cnyoicoa Yepainu sukonye cmpameivno 8axcausi Qyukyii: 3abesneuents noCmavanis moeapis,
niOMpumMKy eKOHOMIKUu ma 060ponoszdamuocmi depoicasu. [Ipoananizoeano Hanpsamu po3gumKy
Jeporcasroi mumnoi ciyaucou Ykpainu 6i0nogiono 00 MidcHapOOHUX cmanoapmis, wo oKpecieHi
6 «Hayionanvuiit cmpamezii 0oxodie 0o 2030 pokyy, cxearenoi ypsaoom Ykpainu manpuxinyi
2023 p.

Bucnoexu. Ilonpu 3mauyni oocsacnenns mumua cucmema Yxpainu cmuxacmuvcs 3 HU3KOIO
BUKIIUKIB, 30Kpema HeobXionicmio nooanvuioi yughposizayii, 60pomv60i0 3 KOpYNyiuHUMU
PpusuKamu ma 600CKOHALEHHAM MeXanizmie konmponio. Maioymmuiii pozeumox depoicmumenyosrcou
Ykpainu 3anexcamume 6i0 komniexcrnoeo pegopmysanns ii diaibHocmi, ehekmueroi 63aemo0ii
3 MIJCHAPOOHUMU NAPMHepamMu ma NoOAIbuol 2apMOHI3ayii 3 €8PONECOKUM MUMHUM
saxkonooascmeom. Cyuacui peanii eumaearoms 6i0 [lepowcasnoi mumnoi cayxcou Yrpainu
SHYUKOCMI, ONEPAMUSHOCT MA IHHOBAYIUHUX NI0OX00I8 00 BUKOHAHHS C80IX QyHKkyil. Ehexmusna
poboma MumHuyi € 6adCIUBUM YUHHUKOM eKOHOMIUHOI cmabinbHoCmi, 3a0e3nedents 0epucasHol
beznexu ma inmezpayii Ykpainu 00 €8poneticbkoeo eKOHOMIUHO20 NPOCIOpY.

Kuarouosi cnoBa: /lepowcasna mumna ciyscoa Ykpainu, Mumuuil opead, yeHmpaibHuil Opeau
BUKOHABYOL 610U, MUMHA NONIMUKA, MUMHUYSL, 2100a1I3aYis.
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1. Beryn

JepxaBHa MuTHa ciyx0a YkpaiHU Bimirpae KIHO4OBY
poib y 3a0e3le4YeHHI EKOHOMIYHOI Oe3leKH JepiKaBH,
KOHTPOJIi 3a TEpeMilleHHsIM TOBapiB dYepe3 KOpAOH
VYkpainu Ta peanizaiii Jep:kaBHOI MHTHOI MOMITHKH. SIK
HEBi/I’€MHUI €J1eMEHT CHUCTEMH JEep>KaBHOTO YIPaBIiHHS
BOHAa BHUKOHYE IPaBOOXOPOHHY Ta (ickanbHy (yHKII,
y Xoi peaiizamii SKUX CIPUsE HAOBHEHHIO JEPKaBHOTO
OO/IKeTy, 3aXUCTy HAlllOHANBHUX 1HTEpECIiB Ta iHTerpaii
VYKpaiHu y cBiTOBY EKOHOMIKY.

Y cyuacHMX yMOBaX BOEHHOTO CTaHy, mioOamizarlii
Ta €BPOIHTErpamiiHoOro Kypcy YKpaiHM MHUTHI OpraHu
CTHKAIOTBCSI 3 HOBUMH  BHUKJIMKAaMH, TaKHMH  SIK
rapMoHi3amis MHUTHHX MPOHEeAyp 13 MDKHApOIHUMHU
CTaHJapTaMu, TMPOTUMIIsl KOHTpaOaHAl Ta  MUTHUM
MPABOMOPYIICHHSIM, a TaKOX 3a0e3IeUeHHS MPO30POCTi
Ta e(pEeKTUBHOCTI MHUTHOTO aJMiHICTpyBaHHS. BaxiauBum
ACMeKTOM isTbHOCTI JlepskaBHOT MUTHOT CITy’KOHU € Takox
u(poBizallisi MUTHUAX TPOIIECIB, 1110 A€ 3MOTY i ABUIIUTH
e(eKTUBHICTH KOHTPOITIO.

JocmipkeHHst poii Ta 3HadeHHs Jlep:kaBHOT MHTHOT
ciy:kOn YKpaiHH € akTyaJbHHM, OCKIJIbKH €()eKTHBHICTb
ii pobOoTm BIUIMBAE Ha  KOHKYPEHTOCHPOMOXHICTh
HaIllOHAJIbHOT ~ €KOHOMIKH, CTBOPEHHS  CIIPUSTIUBOTO
IHBECTHLIIHHOTO KITiMary Ta PO3BUTOK
30BHIIIHE0EKOHOMIYHOT IIsIBHOCTI.

VY cTarTi po3nIstHy TO 0COOIUBOCTI TisUTBHOCTI J{epikaBHOT
MUTHOI cy)k0M YKpainu, il BIUTUB Ha €KOHOMIKY KpaiHH,
a TaKOX IIEPCIEKTUBHU PO3BUTKY B YMOBAaX €BPOIIEUCHKOI
iHTeTpariii.

2. MeTo podOTH € JOCIIKCHHS O0COOIMBOCTEH
nistibHOCTI JlepaBHOT MUTHOT cimy)0u YKpalHu B yMOBax
CBOTOJICHH.

3. Bukiax ocHOBHOTO Marepiairy

MuTHMM 3aKOHOJABCTBOM YKpaiHU Iepen0ayeHo, I
MUTHI OpPraHy — [I¢ HEHTPAIbHUI OpraH BUKOHABUOI BIIA/IH,
110 peaji3ye Aep:KaBHY MUTHY TOJIITHKY, MUTHUII Ta MUTHI
nocti (n. 34" 4. 1 ct. 4 MuTHOrO Komekcy YKpaiHu)
(MutHuit xonexc Ykpainu, 2012).

[Mynkr 1 [onoxenus npo JlepkaBHy MHUTHY CIyXOy
Vkpainu (mani — [lonoxenus mpo Jlep:kMHUTCIY)OY),
3atBepmkeHoro [locranoBoro Kabinety MinictpiB Ykpainu
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Ne 227 Big 6 Oepesns 2019 p., micTuTh BuzHaueHHs1 [lepkaBHOI MHUTHOI CIyXOH
VYkpainu, BiAnoBiaHo 10 sikoro Jlep>kaBHa MUTHA ci1y>k0a Ykpainu ([epxmurciryxoa)
€ LEHTPAJBLHUM OPraHOM BHKOHABYOI BJIAAM, TiSUIBHICTH KOTPOTO CHPSMOBYETHCS
Ta KoopauHyeTbcs KaGinerom MinicTpiB VYkpainu depe3 MiHicTpa ¢QiHaHCIB.
HepxxMutcinyx0a peasisye Aep:kaBHY MUTHY MOJITHKY, IepXKaBHY HOMITUKY Y chepi
00poTHEOM 3 MPaBOMOPYLICHHSIMH TIiJl Yac 3aCTOCYBaHHSI 3aKOHOJABCTBA 3 MUTaHb
MuTHOI cripaBu (Ilonoxenus npo JepxaBHy MUTHY ciayx0y Ykpainu, 2019).

Tak, y cBoiii gismmbHOCTI [lepxmutciysxda kepyerbes KOHCTHTYLIIEIO Ta 3aKOHAMH
VYkpainu, akramu [Ipe3unenTta Ykpainu ta noctanoBamu BepxoBHoi Pagu Ykpainu,
NpUHHATAME BinnoBigHo 10 KoHcTuTymii Ta 3akoHiB Ykpainu, akramu KaOiHery
MinictpiB Ykpainu, iHmmMu aktamu 3akoHopascTBa (Ilomoxkenns npo ep:kaBHy
MUTHY cIyx0y Ykpainu, 2019).

VYes nisnbHicTh JlepikaBHOI MUTHOT ciy:kOM YKpaiHM, SK OINEepaThBHA, Tak
1 crpareriuna, xoopaunyerbcsi Kabinetom MinicTpiB YkpaiHu uepe3 MiHicTpa
¢iHaHCiB.

Cepeln OCHOBHHUX 3aBllaHb, MOKIaJeHUX Ha [lepxmutciryx0y IlonoxeHHs M npo
Jep:kaBHY MUTHY ci1y:k0y YKpaiHu, HEOOXiIHO BUAUIUTH:

1. 3abe3neueHHs peasizaii Jep>kaBHOT MUTHOI MOJITHKHU, 30KpeMa 3a0e3MeueHHs
MHTHOI O€311eKH Ta 3aXUCTY MUTHHUX iHTepeciB YKpaiHu 1 CTBOPEHHSI CIPUATINBUX YMOB
JUTsL PO3BUTKY 30BHIIIHBOCKOHOMIUHOI HiSUIBHOCTI, 30epeKEHHsI HAIEKHOTO OajaHCy
MiK MUTHHM KOHTPOJIEM 1 CIIpOIeHHsIM 3aKkoHHO1 Toprisii (Ilonoxenns npo lepxaBHy
MUTHY cIyx0y Ykpainu, 2019).

CBoE€10 4eprolo, 1e 3aBiaHHsI epeadadae KOMIUIEKC 3aX0/iB, CIIPSIMOBaHUX Ha!

— KOHTPOJb Ta PETyNIOBaHHs 30BHIIIHLOEKOHOMIUHOI isTBHOCTI;

— MHTHY Oe3IeKy Ta 3aXHUCT €KOHOMIYHMX iHTepeciB YKpaiHM — 3amobiraHHs
BBE3CHHIO HEOE3MeYHUX, HE3aKOHHMX a0o KoHTpadakTHUX TOBapiB (30poi,
HApKOTHKIB, CAaHKIIMHUX TOBApiB TOLIO), a TAKOXK OOPOTHOY 13 «CIpUM» IMIIOPTOM,
SIKMH IIKOAUTH JIEPKaBHOMY OIO/DKETY Ta HalliOHaJIbHOMY BUPOOHHUKY;

— ONTHMI3alil0 MUTHUX MNPOLEAYpP — CTBOPEHHS CHPUSTIMBHX YMOB IS
MDKHapOIHOI TOPTiBIIi HIJISIXOM 3aIIpOBaKEHHS CIIPOLIECHUX MpoLeayp ohopMIICHHS
TOBapiB, HU(POBi3aLii MUTHUX IPOLECIB Ta MiHIMi3aLlil OIFOPOKPATUYHUX MEPEIIKO.

2. 3ale3neueHHs peamizanii agepkaBHOI TOMITHKH Yy cdepi OopoTsOn
3 MPaBOMOPYIICHHSAMH IiJl Yac 3aCTOCYBaHHsS 3aKOHOJABCTBA 3 MHTaHb MHUTHOI
CHpaBH, 3am00iraHHs Ta NPOTHAIIl KOHTpabaHdi, OOPOTEOM 3 MOPYILIEHHSIMH MUTHUX
npasui (Ilonoxxenns npo ep:kaBHy MUTHY ciyx0y Ykpainu, 2019).

VYkazaHe 3aBOaHHS BKJIIOYae B ceOe 3amoOiraHHs HE3aKOHHOMY IEPEMilEeHHIO
TOBapiB Yepe3 KOPIOH, CIHIBIPaL0 3 MPaBOOXOPOHHHMHU OpraHamu, poOoTy
3 pU3MKaMU Ta aHAIITHUKY (BHUKOPHUCTAaHHS Cy4YaCHHX METONIB aHali3y JaHuX
Ta aBTOMATU30BAHUX CHUCTEM JJIsi BUSIBICHHS MOTEHUIMHUX MOPYLIHWKIB MUTHOTO
3aKOHOJABCTBA), KOHTPOJIb 33 JOTPUMAHHIM CAaHKIIHHUX OOMEKEHb.

Sk ysaxae FHO.B. Byxapesa, [lepxaBHa MuTHa ciyx0a YKpaiHH 30CEpemKye
yBary Ha O0poTh0i 3 MOPYLICHHSIMH MUTHHX HOPMaruBiB. Lle OXOIUTIOE IIMPOKHIA
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CHEKTp Iii, BKIIOYAIOUM MPOTHIII0 KOHTpaOaH[i, HeJleralbHOMY MNEepEeMIlCHHIO
TOBapiB Ta IHIIMM HPABOIOPYLICHHSIM Yy MHUTHIH cdepi. 3acTOCyBaHHA CyBOpHUX
3axo/iB y i cdepi € BaKIUBUM CKIATHUKOM 3a0€3MEYCHHS MUTHOI O€3MeKH
Ta 3aXUCTy EKOHOMIUHUX iHTepeciB nepkaBu (byxapesa, 2024, c. 195).

3. Baecenns npono3uuiii mono 3a0e3nedeHHss GopMyBaHHS Jep>KaBHOI MUTHOL
MOJTITUKY Ha po3misi MiHicTpa ¢inanciB (Ilonoxkenns mpo Jlep>kaBHy MUTHY CITyKOy
VYkpainy, 2019).

Jlane 3aBIaHHs BKJIIOYAE:

— adaji3 e(eKTUBHOCTI YMHHOI MHTHOI MONITUKHM — BHUSBIECHHS MpoOieM
y 3aKOHO/IABCTBi, BU3HAUEHHsS HEOOXiAHOCTI 3MiH, 30KpeMa B YacTHHI Tapu(pHOro
pETyITIOBaHHs, MUTHUX MPOLEAYD, CAHKLIHHOT TONITHKY;

— po3poOJIeHHs] HOBHUX IHIIIAaTHB — MPOMO3HUII] LIOAO CHPOILIEHHS MHTHHUX
MIpOLEayp, MOKPAILEHHS MUTHOTO aMiHICTPyBaHHS, 3alPOBAIXKCHHS EJIEKTPOHHUX
CepBicCiB, afanTalii 1o €BpONeHChKUX CTaHAAPTIB;

— B3aEMOZiI0 3 Oi3HECOM Ta MDKHAPOAHUMH NapTHEPaMU — YpaxyBaHHS
Mo3uLii MiANpUEMLIB, MDKHAPOAHUX OpraHizauid (Hampukiazn, BcecBiTHBOT
MUTHOI oprasizariii, €C) st rapMOHi3allii MUTHOI IMOJIITUKA YKpaiHH 31 CBITOBUMHU
CTaHJapTaMu;

— TIArOTOBKY 3aKOHOJABYMX IHILIaTUB — PO3POOJICHHS! T4 BHECEHHS 3MiH 10
MHUTHOTO KOAEKCY, iHIINX HOPMAaTUBHO-TIPABOBUX aKTIiB ISl MOKPAILEHHS MUTHOTO
perynoBaHHs.

Bapro naronocuty, mo 23 tpaBas 2024 p. IHCTUTYTOM aHAIITHKH Ta aJBOKaLil
Oyna omyOikoBaHa 3BiTHICTH BUKOHAHHS OCHOBHHUX 3aBIaHb JlepKMHUTCITYKO0010
VYkpainu 3a 2023 p., 3 siK0i BOaYaeThCs Take. 3a0e3edeHHs peaji3allii aep:kaBHO1
MUTHOI HOJITHUKY: BUsIBIIEHO 11 935 BunaaKiB nmopyIieHHs: MUTHUX [TPABUIT; BAPTICTh
MIPEAMETIB MIPABOMOPYLICHHS csirae 61au3bKo 8,9 mupa rpH. KoHTpons ToBapoobiry
yepe3 JepiKaBHUI KOpAOH: ToBapooOir cranoBuB 99, 4 mupn ponapis CIIA;
IMIIOpPTOBaHO TOBapiB Ha cymy 63,5 mupa gonapis CILIA; ekciopToBaHO TOBapiB Ha
cymy 36 mupn ponapis CLIA. Bopors0a 3 KoHTpabaHm0I0 Ta HE3AKOHHUM 00iroM
3a00pOHEHNX 3ac00iB: ycTaHOBIEHO 834 (hakTH epeMilleHHs Yepe3 MUTHUH KOPIOH
VYkpaiHu HapKOTMYHHMX 3ac00iB, NCHUXOTPOIMHHUX PEUOBHH, MPEKYpPCOPiB, a TAKOXK
343 daxru nepemimeHHs 30poi, Ooenpunacis, BUOyXOBUX PEUOBHH, cren3acodiB
(epxaBHa MuTHa city)0a: AiTIbHICTB, CTPYKTYpa Ta 3aBAaHHS. [HCTUTYT aHATII THKH
Ta agBokarlii, 2024).

BinnosigHo, y paMkax BUKOHaHHS IIMX 3aBIaHb [HCTUTYT aHAJIITUKY Ta aJBOKALi]
BUJLNISE OCHOBHI (DYyHKLIi MHUTHHLI: 3aXMCT EKOHOMIYHHMX I1HTEpeciB YKpaiHu
Ta KOHTPOJIb 3a JOJACpKaHHSIM 3aKOHOAABCTBA MPO MHUTHY CIIPaBy; 3a0e3MeueHHs
BUKOHAHHS 3000B’s13aHb, SKI BUIUIMBAIOTH 13 MDKHAPOAHUX JOTOBOPIB YKpaiHH
CTOCOBHO MWTHOI CIIPaBH; YAOCKOHAJCHHS MHUTHOTO KOHTPOMIO 1 O(opMIICHHS
TOBapiB Ta IHIIMX TNPEIMETiB, L0 MNEePEeMILIyIOThCS Yepe3 MHUTHHHA KOpAOH
VYkpainu; 30idCHEHHS 3axOMiB IIOAO 3axXHCTy I1HTEPECIB CHOXXHBA4diB TOBApiB
1 IOTpUMaHHs yYaCHUKAaMH 30BHIIIHLOSKOHOMIYHHUX 3B’SI3KiB ACP/KaBHUX 1HTEPECIB
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Ha 30BHINIHHOMY pHHKY 3a yd4acTio MIiHICTepCTBa 30BHINIHBOCKOHOMIYHUX
3B’s3KiB YKpaiHW; CTBOPEHHS CIPUSITINBUX YMOB Ul MPHCKOPEHHSI TOBAapOOOiry
Ta MAacaXMPOIOTOKY Yepe3 MUTHHH KOPAOH KpaiHu; 0OpoThOa 3 KOHTpabaHIOO
Ta TMOPYLWIEHHSMH MHUTHUX TNpaBWI; CHiBPOOITHULUTBO 3 MHUTHUMH Ta IHIIUMH
opraHamu 3apyOiKHUX KpaiH, a TAKOX 13 MIKHAPOAHUMH OpTaHi3alisiM{ 3 MUTaHb
MUTHOI CIIPaBU; BEICHHSI MUTHOI CTaTUCTUKY (/lep:kaBHAa MUTHA CITy>k0a: TiTIbHICTB,
CTPYKTypa Ta 3aBIaHHA. [HCTUTYT aHANITUKHU Ta aaBoKauii, 2024).

besymoBHO, mpaBooxopoHHa QyHKLis JlepskaBHOI MHUTHOI ciyxOu YkpaiHu
€ BaXJIMBUM CKJIaJHUKOM 3a0€3MCUCHHS €KOHOMIYHOI Ta HalioHaJbHOI OE3MeKH.
VY cydacHux ymoBax us (yHkuisg HaOyBae e OUIbIIOr0 3HAYSHHS, aJKe Ja€ 3MOTy
3aXMCTUTH HAL[IOHAJIBHI iHTEpeCcH, 3a0€3MEUNTH BUKOHAHHS MIKHAPOIHUX CaHKIIIH
Ta MiATPUMATH EKOHOMIUHY CTaOiIbHICTh KpaiHH.

J. B. IlpuiiMaueHko y CBOEMY aHalli3i MPaKTUYHOI AiSTBHOCTI MUTHUX OpraHiB
aKIEHTY€ yBary Ha 3pOCTarouiil poJii IIMX OpraHiB sK MPaBOOXOPOHHUX 1HCTUTYLIH,
L0 3yMOBJICHO HEOOX1IHICTIO peatizalii NOMITUKN NPOTUAI MOPYILIEHHSIM MUTHUX
npaBuil. BiH migkpeciroe, 1110 3aBAaHHs 3 MONEPEIKEHHS Ta MPOTHIIl KOHTpabaH i,
a TakoXX OOpOTHOM 3 MOPYIIEHHSMH MHUTHOTO 3aKOHOJABCTBA Ha BCIM MHUTHIH
TepuTopii Ykpainu, mepenbaueni MuTHHM KozmekcoM YKpaiH, HaOyBalOTh yce
OinpIoro 3Ha4eHHs y cyyacHux ymoBax (IIpuiimauenko, 2011, c. 18).

OpnHak Ha JaHOMY eTari €BpoiHTerpauii JisuIbHICTh MUTHUX OpraHiB YKpaiHH 3a
HanpsiMOM 3a1100iraHHs Ta NPOTUAIT KOHTpabaH i 31e01IbIIOro Mae MpoQinakTHUHUHA
XapakTep, a MOXJIHMBOCTI IIONO BUSIBICHHA (aKTiB MHUTHHUX NPaBONOPYILEHb
€ Iy’Ke 0OMeXEeHUMH, OCKUTbKHY y [lepkMuTciyxOu Ykpainu Ta ii TepuTopiaabHuX
OpraHiB BiJCYTHI HOBHOBa)XGHHs Ha 3IMCHEHHs HerIacHoro 300py iHdopmarii
i omepaTUBHOTO 00MiHY iH()OpMALIi€r0, y TOMY YU CIIi 3 MUTHUMH OpTaHaMH 1HO3EMHUX
JiepKaB, 10 YCKJIAJHIOE BUSBICHHS MUTHHX MPABONOPYLIEHb, YCTAHOBICHHS 0CI0
MOPYIIHUKIB Ta 37100yBaHHS JOKa3iB, a TaKOX OJOKY€ MOMKJIMBOCTI MPOBEICHHS
Oinpin edexkTuBHOI poOOTH 3 aHaNmi3y PU3MKIB Ta, BIAMOBIIAHO, 3HAYHO 3HMKYE
edextuBHICTH MUTHOTO KOHTpONKO (Kopocramosa, 2024, c. 42).

5 xBiTH: 2024 p. Ha KOOpAMHALIKHHIN 3ycTpiui moa0 peopMyBaHHs yKpaiHCHKOL
MUTHHULI Ta TiIATPUMKH ii B yMOBaX BICBKOBOI arpecii pocii 3a y4acTi KepiBHHLITBA
MinicrepctBa (inanciB  Ykpainm 1 [epxaBHoi MuTHOI ciyxOu VYkpainu,
npeacraBHUKIB €Bponeiicbkoi Kowmicii, [IpeacraBanursa €sponeiicbkoro Coro3y,
[ToconsctBa CLUA B Ykpaini, MB®, a Takox MiDKXHapOIHUX MICii Ta NMPOEKTIB
TexHiuHOi momomoru Ykpaini 3a miarpumku Odicy pedopm Mindiny, Odicy
pedopm Jlepxxmutcinyx6u ta mporpamu EU4PFM, B. 0. ['onoBu Jlepx«aBHOi MUTHOT
ciykOu VYkpainun Cepriii 3BsriHueB 3ayBauB, L0 «OadeHHS pedopMyBaHHS
HepxxMutciyxOu Bke (OpPMYETbCS y TEBHY MNPOrpaMy, BIIMOBIZHO 1O SKOI
OJTHUMH 3 TIPIOPHUTETIB € MiABUINCHHS OC3MEKOBUX (PYHKIIH MUTHHIN Ta HaJaHHS
HepxxMuTciyx0i cTaTyCcy IpaBOOXOPOHHOTO Oprany. AJKe Miciis HepeMoru YKpaiHu
MU 00O0B’SI3KOBO MAaTHMEMO CIpaBy 3 MOCHJICHHSM KOHTPOIIO 3a MEPEMilICHHIM
30poi uepe3 kopAoH YKpaiHu Aiis 3a0e3eYeHHs MUTHOT Oe3neKn YKpaiHu i CyCiTHIX
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kpain» (IlapTHepu 3 po3BUTKY OJHOTOJOCHO MiATpUMaN HaMmip JlepKMHUTCIYXOu
OTpPHUMAaTH CTaTyC MIPABOOXOPOHHOTO oprany, 2025).

3 ommsigy Ha CydacHI BUKIIMKH, 30KpeMa BOEHHHMI CTaH Ta HEOOXiTHICTbH
eKOHOMIUHOi cTalinbHOCTI, e(eKTHBHa poOdOoTa MUTHHMX OpraHiB y cdepi
MIPaBOOXOPOHHOT iSUTBHOCTI € KPUTUYHO BaXKITUBOIO JJIs1 HALIIOHAJIBHOT Oe3MeKu.

Bapro 3ayBaxkutH, 110 Hanaro[keHHst e(peKTUBHOI KoMyHikauii Mix /lepkaBHOIO
MHUTHOIO CIIy>k0010 YKpaiHu, TpoMagsHaMu Ta Oi3HECOM € OAHUM i3 Ba)KIMBUX
ACIIEKTIiB Y B3a€EMOBITHOCHHAX «JepiKaBa — IPOMASTHUH.

30BHIIIHI 3B’s3KM MyOsnivHOT agMiHicTpamii i3 CyCHiIbCTBOM, K IPaBUIIO,
OIOCEPEIKOBaHI CEPBICHOKO isSUTBHOCTI 11 Cy0’eKTiB (HaJaHHs aMiHICTPATUBHUX
nocayr) abo pi3HOMaHITHUMH (OpMaMu TPOMAASHCHKOTO KOHTPONO 3a ii
JiSUTBHICTIO, 1 HAaBMAaKW — JEPKABHUM KOHTPOJEM 3a [iSUIBHICTIO NPHBAaTHUX
cy0’exTiB (MANPUEMHUIBKA AiSUTBHICTD, MiSUIBHICTh MOMITUYHUX HAapTild Ta 1HIINX
o0’eananp Tomo). Tak OM MOBWMTH, JNiHIHHMK XapakTep B3a€MOBITHOCHH MiX
yOIiYHO0 AAMIHICTPALII€0 Ta TPOMASHCHKUM CYCHIIBCTBOM TaKOXK JIOCHTB YacTO
3HAXOAMTH CBil MPOSIB  Mijg yac poOOTH CHIIBHUX KOJIETialbHUX J0PaI4iX OPraHiB.
Tak, nanpuknazn, JepxaBHa MuTHa ciiyk0a YKpaiHu B CHJIy NMOKJIAJACHUX Ha HEi
000B’SI3KIB CHIBHPALIIOE 3 IHCTUTYTaMH TPOMAISHCBKOTO CYCIIIbCTBA, 3a0e3mneuye
MIPOBEJICHHS KOHCYJBTALIN 13 TPOMAJICHKICTIO, 30KpeMa 4Yepe3 IPOMajChbKy pamy,
3 MUTaHb Jep>KaBHOI MUTHOI crpaBu. TakuM 4YMHOM, 3ayBa)kKHMO, IIO BKa3aHi
30BHIILHI 3B’ I3KM MAIOTh SIK TOPU30HTAIBHUM, TaK 1 BEpTUKAIbHUHI HAPSIM B3a€MOAI1
(Macinosa, 2020).

VY cBoemy HaykoBomy nopoOky lO.B. ByxapeBa HaBOAMTH TpH HEPEKOHIIMBI
apryMEeHTH II0AO0 HEOOXiTHOCTI onTuMizamii B3aemonii MuTHHLI 3 Oi3Hec-
CHITBHOTOIO.

[lo-nepme, copusTauBuii  Oi3HEC-KJIIMAaT HEPO3PMBHO  TOB’sI3aHMU 31
3MEHILEHHAM aIMiHICTPaTUBHUX 0ap’€piB Ta CKIAJAHUX MPOLELYP IS MiANPHUEMCTB
y xozi B3aemonii 3 [lepkaBHOIO MUTHOIO CiTy>kK0010 YKpainu. 3py4Ha Ta eeKTuBHa
crcTeMa MUTHOTO OOPMIICHHS 1a€ 3MOTY Oi3HECY 30CEepeTUTHCS Ha CBOIX OCHOBHUX
(GYHKLISX, COPHUAIOYM TPU LbOMY MiABHILEHHIO KOHKYPEHTOCIPOMOXKHOCTI Ha
PHUHKaX.

[lo-nmpyre, cnpusTivBuil Gi3HEC-KIIMAT MO3UTHBHO BILIMBAE HA PiBEHb JOBIpH
MK Blajol0 Ta miampuemcrBamu. KopymuiiiHi pu3MKH Ta HenependadyBaHICTh
y B3aeMOAil 3 MUTHHUIICIO 3MEHIIYIOTbCA, 1[0 CTUMYINIOE 1HBECTHLI Ta PO3BUTOK
0i3Hecy B KpaiHi.

[To-Tpete, edexTuBHE GyHKUiOHYBaHHS Jlep»)aBHOT MUTHOI Ciy:kOu YKpaiHu
B YMOBax CHPHUSTIMBOrO Oi3HEC-KIIIMaTy CIpHs€ MPHUCKOPEHHIO Ta CIIPOLICHHIO
MHUTHHX TNPOLENYyp, 3MEHIICHHIO 4Yacy, HeOOXiAHOTO Ui MPOXOKEHHS MHUTHOTO
KOHTpPOJIIO, Ta ONTHMi3alii JOriCTUYHUX JaHiorie mignpueMctB (Bbyxapesa,
2024, c. 197).

CTBOpEHHS OHJIaliH-KaHAiB 3BOPOTHOTO 3B’SI3KY, PO3p0o0OiIeHHs iHpOpMaLifHuX
MOPTAJIB Ta PETYISpPHE NMPOBEIEHHS HABYAHb TA KOHCYJIbTALIN ISl MiANPHUEMCTB
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MOXYTb 3a0e31meunTH e(peKTUBHUI 00MiH iH(OpMaLi€lo Ta BUPILIEHHS TPOOIEMHUX
nutanb (Joporuy, 2021, c. 12).

CaymHoro € nymka [.B. KoBTyH 1110110 He0OXiTHOCTI 3MIHU MMiIXOMY A0 poOOTH
LeHTpaJbHOTO oprany JlepkMuTciayx0u YkpaiHu. Yci HOPMaTHBHI JOKYMEHTH
Ta TEXHOJIOTil MaroTh 0Oa3yBaTHCs Ha BH3HAuYeHId iH(pOpPMaLiiHO-eJIeKTPOHHIN
cTparerii, a He HaBnaku. Takuil miaxia morpeOye 3MiH HE JIMIIE HA PiBHI MiAPO3AiIiB
iHpopMariiiHoro 3a0e3neueHHs, a if Ha piBHi aIMiHICTPAaTUBHUX JIAHOK LICHTPAJIbHOTO
amapary Jepxmurcinyxou Ykpainu. L cucrema mae OyTH po3pobieHa Ha OCHOBI
HOBITHIX 1H(OPMALITHUX TEXHOJIOTIH 1 Cyd4acHOi MaTepiaibHOi 0a3H, 0 A€ 3MOTyY
CTBODPIOBAaTH Cy4acHi OaraTopiBHEBI CHCTEMH 3 BIJIOMYMMH KOMYHiKalliiHUMH
MepeKaMU 1 CKIIaIHUMH CUCTEMaMH 3axucTy iHdopmanii. OxHax A7t 1bOro NOTpioHI
yac 1 3Ha4yHi pecypcu. Huni epxxmurciyx0a Ykpainu Bese NeperoBopu 3 MUTHUMH
opraHamu 0ararbox KpaiH CBiTy IIOAO YKJIQJAEHHS ABOCTOPOHHIX MIKYPSIOBUX YTOA
po ciiBpoOITHULITBO B MUTHIH cripaBi. [lep:kaBHa MUTHA cyk0a YKpaiHU aKTHBHO
CpUiiMae BCi MPONO3ULIT MOA0 CHiBpoOITHULTBA y cdepi MUTHOT OisUIBHOCTI, SIKi
BIJNOBIAAIOTh HAIlOHAIBHUM iHTepecaM Ykpainu. Lle 3miiicHIO€TbCS Ha OCHOBI
3araJbHOBU3HAHUX MIDKHAPOAHUX KOJEKTUBHHMX LIHHOCTEH, 3araJbHONIOACHKUX
MpUHOMIIB 1 MibkHapoaHux ctangaptis (Kosryn, 2024).

3BepHEMO yBary, L0 ceped 3axofiB i3 pedopMyBaHHS MHTHOI IOJITHKH
Ta MUTHOTO aJIMiHICTpYBaHHs € TPH KJIIOUOB1 peOpMH, Bijl yCIIIIHOTO Ta IOBHOTO
BUKOHAHHS SIKMX 3aJ€XKHUTh MOXJMBICT JOCSATHEHHS CTpaTeridyHuX ILiJeH,
nependadennx HamionaneHOIO cTparerieto goxomiB go 2030 p.: mocHiIeHHA
AHTHKOPYMIIIMHNAX 3aXO/iB Ta IMiJBUIICHHS TOBIPH 0 MUTHUX OPraHiB y YacTHHI
JOTPUMAHHS PEKHUMY 3aKOHHOCTI Ta MPAaBOMOPSAIKY B 30HAX MHUTHOTO KOHTPOJIIO,
BHU3HAYCHHS JIOJJATKOBMX YMOB NPOXOKEHHS JIEPXKaBHOI CIY>KOM Ta HaIieHHS
MiAPO3AiIiB BHYTPIMIHBOI Oe3neku JepKMHUTCIYy:KOM MOKIHMBICTIO 3aCTOCYBaHHS
OPJl s BUKpWTTS BHITQJKIB 3aJTy4eHHS TOCanoBHX oci0 JlepxmurcayxOu 0
MPOTUINPABHOI JiSNTBHOCTI Ta CHPUSHHSA MOPYLIEHHSM MHTHOTO 3aKOHOAABCTBA;
3aBEpILIEHHS rapMOHi3allii MUTHOTO 3aKOHOAABCTBA YKpaiHH i3 3akoHoaaBcTBOM €C;
noOyJoBa Cy4acHHMX, IHYYKHX, HaJiHHUX, CEPBICHO-OPIEHTOBHUX iH(OpMaLiiHO-
KOMYHIKaI[IfHUX CHCTEM, 3aMiHa Ta MOJEpHi3alis 3acTapiiux (QyHKLIOHYIOUHX
CHCTEM 3 YpaxyBaHHSM MEPEJOBUX MDKHAPOIHHUX INPaKTHK, 110 0a3yloThCs Ha
3akoHofaBcTBi €C, onHoBieHuXx nonoxkeHHsx MK Vkpainu, opieHTOBaHMX Ha
CIPOLICHHS Ta FAPMOHI3alil0 MUTHUX MPOLEIYp Ta Cy4acHEe TEXHIYHE OCHAILECHHS
MYHKTIB MPOIMYCKY Ui onTuUMi3auii IXHb0i poOOTH (CKaHyrO4l CHCTEMH, CUCTEMH
IHTEIIEKTyaJIhbHOTO BiJICOKOHTPONIO, BaroBi komruiekcu) (HarionambHa crpareris
noxoniB 10 2030 poxky, c. 109).

Peamnizaris BU3HAYEHUX HamioHansHOHO CTpaTeri€ero JIOXO/IIB o
2030 p. aHTUKOPYNUIHHUX 3aXO0A1B OZHO3HAYHO HiBENIOE CTANy JYMKY CYyCIIbCTBa
PO YKOPiHEHY KOPYIIIiI0 Ha MUTHHIII, SIKi B TIEBHI TIEpiOIU iCHYBaHHS OyJIM YU HE
CJIOBaMHU-CHHOHIMaMu. be3yMoBHO, omucaHi BKa3aHOIO CTPATETi€l0 3aXOAM MAroTh
OyTH Ii€BUMH 71 IOAOJIAHHS KOPYIUIHHUX MPOSIBIB Y MUTHUX OpraHax YKpaiHH.
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[Ipote He BapTO BiIKMAATH 1 320XOUYBaJIbHUI €IEMEHT — 301IbIIEHHS 3apO0iTHOT
IUTaTH TIpaliBHUKAa MHUTHULI, SKa HAJacTb HOMY MOXJIHMBICTH TiIHO BHKOHYBaTH
MOKJIaIeH1 Ha HbOTO (YHKLIT Ta JOPOXKHUTU poOOTOIO, 3a0e3meuye HoMy OOCTOWHE
ICHYBaHHSI.

Ha Bigminy Big nepiuoi pedopmu rapMoHi3arii MUTHOTO 3aKOHOJaBCTBA YKpaiHu
i3 3aKoHOmaBCTBOM €C 3aJeXUTh BHKJIIOYHO Bif 100poi BOJI MOMITUYHUX EJIT
Ta PO3yMiHHS HEOOXiAHOCTI 3/1IiICHEHHS TaHUX MPOIIECIB.

Haiicknannimoro BoadaeTses pedopma iHpopMaliiiHO-KOMyHIKALITHUX CUCTEM,
TEXHIYHE OCHALIEHHS MiIPO3AUIIB MHUTHOTO KOHTPOJIIO 3aco0aMy CKaHyBaHHS,
BizeoQikcalii Ta IHIIMMM TEXHIYHMMHM 3aCO0AMHM MMTHOTO KOHTPOJIO. Ii
peastizamisi TICHO Ta HEPO3PHUBHO IOB’s13aHa 3 HASBHICTIO MaTepiajibHUX PECypCiB,
SKHX OpakKyBajo BIPOJOBX YChOrO 4Yacy icHyBaHHS B Ykpaini LlentpanpHOro
OpraHy BHKOHABYOI BJIaJH B rajly3i MUTHOI CIpaBH, HE3aJEKHO BiJ HOro Ha3BH.
A ocobnuBOi ckiIagHOCTI BOHa HaOyBae B ymoBax (DakTHUHOI BiiiHM B YKpaiHi
BHACIIIZIOK MOBHOMAcCIITa0OHOTO BTOPTHEHHS HENOKpaiHW pocii Ta HeoOXiZHOCTI
aKyMyJsLii Ta ckepyBaHHsS (DiIHAHCOBHX pecypciB Ha BIHCBHKOBI MOTpeOH, a Mmicis
HAaIoi MepeMOry Ha BiTHOBJIEHHS HACIIKIB BificbkoBO1 arpecii.

Ceoromni 1me ofHielo BaxiuBolO cdeporo mismibHOCTI JepKMHUTCITYXOH
€ MarepiallbHO-TeXHIYHe 3a0e3rnedeHHs 30poiHMX cwil Ykpainu. BigmosigHo 110
Posnopsimxenns Kabinetry MinictpiB Yikpainu Bim 26.02.2022 Ne 186-p «IIpo
nepepady MaiiHa s notped 30poiHux Cum», MaiiHO KOH(ICKOBaHE Ta Take, IO
Ha IHIOMX 3aKOHHUX IIifIcTaBax MEPEeHlIo y BIACHICTh Jep)KaBU, MEPEHaeThCs
30poitnum cunam Ykpainn (Posnopsmxenns Kabinery MinicTpiB Ykpainu Bix
26.02.2022 Ne 186-p. «IIpo nepenauy maiina 1uist motped 36poitHux Cumy, 2022).

OTxe, B yMOBax BOEHHOTO cTaHy Jlep>kaBHa MUTHa Ciy:k0a YKpaiHU BHKOHYE
CTpareriyHo BaxIuBi (yHKUii: 3a0e3meyeHHs MOCTa4aHHs TOBapiB, MiATPHMKa
EKOHOMIKH Ta 000POHO3AaTHOCTI Aep>kaBu. [lonpu BUKIMKH yKpaiHCbKa MUTHHILIS
MPONOBXKYE aJanTyBaTHCS JO YMOB BillHM, JEMOHCTPYIOUH €(QEKTHBHICTb
Ta TOTOBHICTH 710 peopM.

4. BHCHOBKH

HepxaBHa MuTHa cinyx0a YkpaiHu Bimirpae KiIIO4OBY pojib y 3a0e3medeHHi
EKOHOMIUHOI Oe3MeKH JIepKaBH, PEryIIOBaHHI 30BHIIIHBOCKOHOMIYHOI AisIBHOCTI
Ta peamizamii MUTHOI MOMITHKH. B ymMOBax ChOTOAEHHS, IO XapaKTePU3YIOTHCS
BIiICbKOBUMH BHUKJIMKAaMH, €KOHOMIYHMMHU TPYIHOLIAMH Ta €BpOiHTErpamiiHuMH
MpoILecaMu, IisUTbHICTD LIBOTO OpraHy 3a3Haja CyTTeBHX 3MiH. OIHUM i3 TOIOBHUX
HampsiMiB TpaHcopMalii MUTHOT CIIy>KOM CTajo CIPOILEHHS MHTHUX MPOLELYp,
mo cnpusuio Oe3nepebiiHOMY BBE3CHHIO T'yMaHITapHOi JOIOMOTH, TOBapiB
KPUTUYHOTO IMIOPTY Ta MNPOAYKWii ans BikicbkoBUX morped. [lompu 3HauHi
JOCATHEHHSI MUTHA CHCTeMa YKpaiHM CTHKA€TbCS 3 HU3KOIO BHKIIMKIB, 30KpeMa
HeoOXinHicTI0O moaanbioi udposizauii, 60poTH00I0 3 KOPYNUIHHUMU PU3UKAMH
Ta BIOCKOHAJICHHSIM MEXaHi3MiB KOHTPOI0. MaiiOyTHii po3BUTOK Jlep>KMUTCITYXOH
VYkpainu 3anexariMe BiJi KOMIUIEKCHOTO pedopMyBaHHS 11 AisIbHOCTI, €()eKTUBHOT
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B3a€MOii 3 MiXKHaPOIHIUMH MapTHEPAMH Ta MOJAJIBIIO] TapMOHI3allii 3 €BPONEHCHKIM
MHUTHUM 3aKOHOZIABCTBOM.

Takum umHOM, cydacHi peamii BuMaraioTh Bix JlepxaBHOI MHTHOI CIyXOH
THYYKOCTI, OIIEPaTUBHOCTI Ta IHHOBAL[IMHUX MiJXOAIB Y BUKOHAHHI CBOIX (DYHKIIH.
EdexruBHa po6oTa MUTHULI € BaXJIMBUM YMHHUKOM EKOHOMIYHOI CTa0iBHOCTI,
3a0e3MeUeHHs] JAep)KaBHOI Oe3meku Ta iHTerpamii YKpaiHM [0 €BpONEHCHKOro
€KOHOMIYHOT'O TIPOCTODY.
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The purpose of the article is to study the peculiarities of the State Customs Service of Ukraine in
the current conditions.

Methods. Analysis and synthesis — were used to study the legal acts regulating the activities of the
State Customs Service of Ukraine, as well as to systematise the data obtained and summarise the
information. The empirical method consisted of collecting and analysing factual data on the activities
of the customs service under martial law, as well as assessing its effectiveness. The statistical method
was used to analyse customs performance indicators, including imports, exports, customs payments
and cases of customs rules violations. The content analysis method was used to study offici
documents, customs reports, and media publications on customs regulation. The prognostic method
allowed us to determine the prospects for the development of the State Customs Service of Ukraine,
in particular its digitalisation, further European integration and reform of customs procedures.
Results. The article analyses the main tasks assigned to the State Customs Service of Ukraine. It is
determined that the law enforcement function of the State Customs Service of Ukraine is an important
component of ensuring economic and national security. It is noted that establishing effective communication
between the State Customs Service of Ukraine, citizens and business is one of the important aspects in
the State-citizen relations. It is established that under martial law, the State Customs Service of Ukraine
performs strategically important functions — ensuring the supply of goods, supporting the economy and
defence capability of the State. The author analyses the directions of development of the State Customs
Service of Ukraine in accordance with international standards outlined in the National Revenue Strategy
2030 approved by the Government of Ukraine at the end of 2023.

Conclusions. Despite significant achievements, Ukraine's customs system faces a number of
challenges, including the need for further digitalisation, combating corruption risks and improving
control mechanisms. The future development of the State Customs Service of Ukraine will depend
on a comprehensive reform of its operations, effective cooperation with international partners
and further harmonisation with European customs legislation. The current realities require the
State Customs Service of Ukraine to be flexible, efficien and innovative in the performance of its
functions. The effective work of the customs is an important factor in economic stability, ensuring
state security and Ukraine's integration into the European economic area.

Key words: State Customs Service of Ukraine, customs authority, central executive body, customs
policy, customs, globalisation.
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