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VJIK 351.759.4

DOT https://doi.org/10.17721/2227-796X.2023.2.01]

3ABE3MNEYEHHA NPABA TPOMAAAH HA 3AXUCT
Bi WKIANUBOIo BniauByY WyMY TPAHCMOPTHUX 3ACOBIB
(CYHACHA PEAIBHICTb, BAYEHHA HA MEPCNEKTUBY)

Memoto cmammi 6U3HAUEHO NUMAHHA 3AXUCTY HACELEHHs 610 WIKIOIU8020 ma OPAMiGIUE020
GNAUBY WLYMY HA GYIUYHO-OOPOICHT MEPedICi HACeNeHUX NYHKMIE ma 3a0e3nedeHHs HaledCHO20
KOHMPONIO 304 Q00EPAHCAHHIM MU 8 2POMAOCLKUX Micysx ma 6e3neku OOPONCHbO2O PYXY.
Jana cmamms 30606 ’a3ana uUCEIMAUMU NUMAHHA AOMIHICIPAMUEHO-NPABOBO20 Pe2YNIO8AHHS
suxopucmants npayienuxkamu Hayionanonoi noniyii' Yxpainu mexuivnux 3acodie w000 3axucmy
2POMAOAH G0 WKIONUBO20 6NAUGY WYMY CUCTEMU GUNYCKAHMS GIONPAYbOBAHUX 2a3i6 OBUSYHA
MPAHCIOPMHUX 3AC0018.

Memoou. Y cmammi uKOpuUCmano 3a2anbHO-HAYKOGY MEMOoO0N02I0 NPOGEOeHHS NPABOGUX
00Ci0JHCeHb, GKAIOUAIOUU NOPIBHATLHO-NPABOBULL, CUCTHEMHO-CIMPYKMYPHULL, AHATIZY U CUHME3)Y,
Oedykyii ma inOyKyii ma iHwi Memoou Haykoeozo nisnamwus. Ixne euxopucmanms dano 3mozy
BUBHAYUMU A NPOAHANIZY6aAmU NOMOYHUN CMAH  HOPMATMUBHO-NPABOBO20 PeyNI08ANH S
BUKOPUCMANHSA NONIYIEI MeXHIYHUX 3aco0i6 ikcayii npasonopyuieHs.

Pesynomamu. Y cmammi 0ocaiodceno npodremu adMiHiCmpamueHO-npago8oco pecyuioeanHs
suxopucmanta npayienuxkamu Hayionanenoi noniyii Yxpainu mexuiunux npunadie ixcayii
npasonopyuiens. Posensidaromucs, AK NpuKIaod, MONCIUBOCTI BUKOPUCTAHHA NPAYIGHUKAMU
Hayionanenoi noniyii: Yxpainu mexuivnux npunadie 0ns 30iUCHEHHA 3aMIPI6 00ONYCMuMo20
PIiBHA 308HIWHBLO2O WYMY (OYIHKA DI6HA wyMy a0 38VKY WLIAXOM GUMIDIOBAHHA 38VKOBO2O
MUCKY) MPAHCNOPMHUX 3aco0ié 3a 00NOMO20I0 «WYMOMIpY». Y cmammi KoHCmamosano, ujo
HanexcHe npagose pezyniosanHs suxopucmanms npayisnukamu Hayionanwnoi noniyii Yrpainu
MeXHIYHUX nPunaodie 0jia NPoGedeHHs GUMIPIOBAHHS MA OYIHKU PIGHS WIYMY CUCTHEMU BURYCKANHS
BIONPAYLOBAHUX 2A3I8 OBUSYHA MPAHCNOPMHUX 3AC00I6 € OOHIEI 13 BUSHAYATLHUX YMOS
eexmugHoCmi 2apanny8anns npasa GpomMaosin Ykpainu na 3axucm 6io wymoeo2o 3a0pyOHeHHs.
ITiocymosaro, wo 00c8io BNPOBAONCEHHS. MEXHIUHUX NPULAJIE CEIOUUMb NPO Me, WO 30IUCHEHHS.
NPeBEeHMUBHUX 3AX00i6 € YCNiWHUMU MOOI, KOAU Memoou NepPeKOHAHHS RIOKPINIo0mMyCs
npasosUMU HOPMAMU, WO BCTNANHOBTIOIOMb YITNKY GIONOBIOATLHICTNG 3d NOPYUEHHS BCMAHOGTEHUX
HOpM i cmanoapmise.

Bucnoexku. 3 wmemolo 3abesneuenns 3aKOHHOCMI GUKOPUCMAHHA MEXHIYHUX NPULAOie
NPONOHYEMBCS  3AKOHOOABYO OHOBUMU, nepeddauumu niocmasu, NOpsao0oK ma YMO8U ix
suxopucmanns npayienuxamu Hayionanonoi noniyii Yepainu. Cnio sazwauumu, wo ybomy mae
nepeoyseamu WupoKa po3 ACHIO8AIbHA poboma ceped 2pomaodan Yxpainu, a 6 neputy uepey cepeo
600iig. Tomy badcano opeanizogysamu po3 iCHIOBAIbHY POOOMY 3d YUACMIO NePULUX KEPIBHUKIG
nampynvhoi noniyii’ Ykpainu y écix 3acobax macogoi inghopmayii ma coyianvHux mepexcax. I ax
HACMIOOK, 8ce ye Oyoe CHOHYKAMU CMEOPEHHIO AmMOochepu Nnopo3yMiHHs ceped 800ii6 Wodo
HeoOXiOHOCmI ma npagomipHocmi sukopucmanua npayisHukamu Hayionanvuoi noniyii Ypainu
npuadie Osk GUMIPHOGAHHSL PIGHSL ULYMY.

Kuro4oBi ciioBa: 11yM, BUMIpIOBaHHS PiBHS LIyMy, TEXHIUHi npunaau Qikcauii NpaBonopyeHs,
JIOTTYCTUMHI PiBEHb IIYMY, IIYMOBE 3a0pYIHCHHSI.

https://applaw.net 5
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BakyTiH €BreH,
KaHAWAAT I0PUANYHNX HAYK,
cTapLuni Buknagad
kagpenpu TakTu4HOI
nigroToBKm
HaB4asibHO-HaykoBOro
iHCTUTYTY Ne 3
HauioHanbHOI akaaemii
BHYTPILLUHIX cripaB
orcid.org/0000-0001-
9900-3380
bakutin_e@ukr.net

1. Beryn

B poboti «3a0pynHeHHS TPAaHCHIOPTHHUM LIYMOM:
HAOro eKONIOTiuHI HACHiAKH Ta CTPaTEeriuHUM KOHTPOJb)
(Vehicular Noise Pollution, 2019) HasBHEe 1IyMOBE
3a0pyAHEHHS Hamol TIJIAHETH OJHIEI0 3 TOJOBHHUX
HeOe3IeK, 10 KOPIHHUM YMHOM BIUIMBA€E HA SKICTh KHTTS
HaCeJICHHS B yChOMY CBIiTi. BHac/IiIOK IIBUAKOTO PO3BUTKY
TEXHOIIOTiH, 4epe3 TpaHdio3Hy  IHAyCTpializallito,
HasiBHY ypOaHi3alilo HaceJeHHs Ta iHIII KOMYHiKalliiHi
Ta TPAHCHOPTHI CHUCTEMH WIYMOBE 3a0pyIHEHHS HalIol
IUTAaHETH MPOTATOM OCTaHHIX POKIB IOCSAIIO TAKOTO PiBH,
Ha BUBUYCHHS Ta KOHTPOJb SIKOTO MHOTPiOHI KoJocalbHi
KOLITU JUUIsI YHUKHEHHS HerependauyyBaHUX HACHTiAKIB IS
300pOB’Sl HaceleHHs Hamoi maHetd. /s BupimeHHs
miel curyanii KpaiHM CBiTy MaroTh pi3Hi cTparterii, Taki
SK 4aCTKOBE OOMEKEHHsI PiBHS LIyMYy BiJl TPaHCHOPTHHUX
3aco0iB Ta X perynioBaHHs, NEpeBipKa TEXHIYHOTO CTaHy
BCiX TPaHCIIOPTHHX 3ac00iB TOIIO.

Bukopucranss npaniBHUKaMU HanionansHoi
nominii YKpaiHU TEXHIYHMX TPWIAAIB I TPOBEICHHS
BUMIDIOBaHHS ~ PIBHA IIyMy CHCTEMH  BHITyCKaHHS
BiNIpallbOBaHUX TIa3iB JABUTYHAa TPAaHCHOPTHHUX 3aco0iB
COpPSIMOBAHO Ha 3OIHCHEHHS HUMH IONEPEIKyBaHHSI
Ta MPOTHIT IPABOMOPYLICHHSIM, HacaAMIIEPE/ OB’ sI3aHUM
13 KepyBaHHSAM IepeodIafHaHUM TPAHCIIOPTHUM 3aCO00M
(le BUKOPHCTOBYETBCSI CUCTEMA BHITYCKY BiJpanbOBaHUX
ra3iB «mpsIMOCTpPYM» Ta IHIII BUXJIONHI cHCTeMH O0e3
pe3oHaropa abo 3MiHEHOTO PE30HATOPA), @ TAKOK 3HIKEHHS
aBapiHOCTI Ha ByTMYHO-TOPOXKHIN Mepexi (00, K moKa3ye
MPaKTHKa, B IEPEBaXKHiH O1IbLIOCTI, MepeodnagHani TaKuM
YMHOM TPAHCIOPTHI 3aCO0M CHCTEMAaTHYHO MOPYLIYIOTbH
MpaBUJIa MAHEBPYBAHHS Ta MIBUAKICHUN PEXUM).

2. AmHaniz 3aK0HOAaBYMX Ta TMPABOBHX HOPM
NMpH BHKOPHCTAHHI TeXHiYHMX 3aco0iB B podoTi
NMPaBOOXOPOHHMX OPTaHiB

[IpaBoBi acmeKTH BHUKOPUCTAHHS TEXHIYHHUX 3ac00iB
B poOOTi MPaBOOXOPOHHHX  OpPraHiB  MPUBEPTAIU
yBary TakuX BITYM3HAHUX HayKoBLiB, sk: 0. Opios,
M. Becenos, C. Koncranrinos, I'. Pemin, B. Apemnionkos,
M. KobGeup, b. XKyxos, C. Creuenko, II. ApremeHnko,
B. KyzninoB Ta in. IluTanHs HOpMaTuBHOI periameHTamii
BUKOPHUCTaHHS B poOOTI mnpauiBHuKamu HanioHanbHOT

AnmiHicTparuBHe mpaBo i npouec. Ne 2 (41). 2023.
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nomiuii YkpaiHu TEXHIYHUX NPHIAAiB JOCTiIKyBalducs (parMeHTapHO, 3a3BHYal
y paMKax OiibII IHUPOKOi paBoBoi mpolieMaTuky. Takok He MO)KHA HE BKa3aTH Ha
MOCTil{HE OHOBJICHHS HAllIOHAJILHOTO 3aKOHOJABCTBA, SIKE PEITIAMEHTYE SIK 3arajioM
JUsUTBHICTB TpalliBHUKIB HarionanpHOT nomimii Ykpainu, Tak 1 BAKOPUCTaHHS HUMHU
BIJIMOBITHAX TEXHIYHUX MPUIIA/IIB.

OnHak CHCTEMHO W KOMIUIEKCHO, y KOHTEKCTI Cy4acHHX MOKJIMBOCTEH, TeMa
KOHTpPOJIIO PiBHS LIyMy CHUCTEMH BHITyCKaHHsS BiANpalnbOBaHUX Ta3iB JABHUTYHA
TPAHCIOPTHOTO 3aco0y Ha BYJIWYHO-IOPOXKHIM Mepexi KpaiHH A0 LBOr0 yacy He
nociikyBanacs. Jliteparypa 3 BiinoBigHOT IpoOiIeMaTHKH BiACYTHSI, 110 3 OAHOTO
00Ky, CBITUNTH MpO 1 CKIaIHICTh, a 3 1HIIOrO — BKa3ye Ha Opak yBarn HayKOBOTO
3araiy.

Koncrutynist Ykpainu, crartst 19, BU3Hauae, Mo OpraHu AepKaBHOI BIaJH, iX
mocaaoBi ocoOu, 3000B’s3aHi MiATH JIMIIE HA MiACTaBi, Y MeXaxX MOBHOBAXEHb
Ta y cnoci0, mo nependadeHi Koncruryuiero ta 3akonamu Yipainu (Koncruryuis
VYkpainu, 1996). Sk nokasye koMmIuieKcHUH aHami3 ctarti 23 « OCHOBHI TOBHOBaYKEHHS
nomiuii» ta crarti 24 «/logatkoBi moBHOBakeHHs moninii» 3akony Ykpainu «Ilpo
HanionaneHy nosniniro», BAKOHaHHS OyIb-SKHX TOBHOBa)KEHb MOXKE Oy TH IOKJIJICHO
Ha MO0 BUKIIOUHO 3akoHOM » (3Y «Ilpo Hamionaneny nominito», 2015).

Y CBOill TMOBCSKASHHIM MisUIBHOCTI TpariBHUKK HarioHanbHOI momimii
VYkpainu 3ano0iraroTh i NPOTUAIIOTH 3HAYHIN KUJIBKOCTI MPaBOIOPYLIEHb, OAHE i3
HUX — HEJOTPUMAaHHs BOXISMH TPAHCIOPTHUX 3aCO0iB BHUMOI, KOJIM «TEXHIUHHUH
CTaH TPAHCIOPTHUX 3aco0iB Ta X OOJaJHAHHS TIOBUHHI BIAMOBIiTaTH BUMOTaM
CTaHIapTiB, IO CTOCYIOTHCS OE3MEKHU TOPOXKHBOTO PYXY Ta OXOPOHHU HABKOJIHMIITHBOTO
CepeIoBHILA, & TAKOXK MPaBWJI TEXHIYHOI eKCIUTyaTalii, IHCTPYyKIiH MignpHeMCTB-
BHUPOOHUKIB Ta HIIOI HOPMAaTUBHO-TEXHIYHOI JoKyMeHTawii» (Ilocranosa Kabinery
MiHicTpiB Ykpainu «IIpo IIpaBuna nopoxkasoro pyxy», 2001).

BigmoBigro mo crarti 1 3akony Ykpainu Big 24.02.1994 Ne 4004-XII «IIpo
3a0€3MEeUEeHHs] CaHITApHOTO Ta EMiAEMIYHOro OJaronoiyddsi HaceleHHs» IIyM
BiTHOCUTBCS 0 HETaTUBHHUX (PaKTOPiB, IO BIUIMBAIOTH a00 MOXKYTh BIUIMBATU Ha
30pOB’sl JIIONMHHU YU Ha 310poB’si MaiOyTHixX mokominbk (3Y «IIpo 3abesneueHHs
CaHITapHOTO Ta eMieMiYHOro Onaromnonyyus HaceaeHHs», 1994).

PiBeHb 1IyMy BHMIPIOETBCS CHELiAJIBHUMHU 3ac00aMHM  BHMipIOBaJIbHOT
TEXHIKM — «UIyMOMipamMu» BiJIOBIZHOTO KJacy TOYHOCTI «JlepskaBHi caHiTapHi
HOPMH JIOIYCTUMHUX PiBHIB IIyMy B NPHMILICHHSIX >KUTJIOBUX Ta I'POMAJICHKUX
OyIMHKIB 1 Ha TEpPUTOPIi KHUTIOBOI 3a0yH0BM», 3aTBEPKEHI Haka3oM MiHicTepcTBa
OXOpOHH 3710poB’st Ykpaiau Big 22.02.2019 Ne 463 (Hakaz MO3 VYkpainu «lIpo
3a0e3MeUeHHs CaHITapHOTO Ta eMiJeMIYHOro OJaarononyyddst HaceneHHs», 2019).

Hanionanesaum crangaprom Yipainu JCTY 3649:2010 «Komicui TpancnopTHi
3aco0u. Bumoramu oo 6€3ne4HoCcTi TEXHIYHOTO CTaHy Ta METOAN KOHTPOJTIOBAaHHSD»
BHU3HAYCHO, 10 «PiBEHb 30BHIIIHBOTO IIYMY (3BYKY), BUMIPSHHUI Ha HEPYXOMOMY
KT3 (komicHOMY TpaHCHOPTHOMY 3aco0i), Ma€ OyTH He OLbIlle HiXK KOHTPOIJIbHE
3HAUEHHS, BCTAHOBJIEHE IiINPUEMCTBOM-BUpOOHUKOM. Ilinm dwac mpoBeneHHS

https://applaw.net 7



OCOBJIMBE AAMIHICTPATUBHE ITPABO

JIep>KaBHOTO TEXHIYHOTO OMNISALY PiBEHb 30BHILIHBOTO IIYMY (3BYKY) KOHTPOIIOIOTh
3a IOTpedu (HanpHUKIak, y pa3i BAHUKHEHHS CIIPHUX MUTaHBb, 1010 CTAHY CUCTEMH
BUIYCKY BiANpaLbOBaHUX Tra3iB, 3aCTOCYBAaHHA HEIITaTHUX (HenependayeHux)
cucreM BHUIycky Tomo)» (Hakaz MinicrepctBa [ndpactpykrypu Ykpainu «IIpo
3aTBepakeHHs [IpaBui ekcruryaramnii KOTiCHUX TPaHCIIOPTHUX 3ac00iBy, 2013).

3a BiACyTHOCTI BiOMOCTEH NpO TPAHCIOPTHHUH 3aci0 pPiBeHb 30BHIIIHBOTO
myMy (3ByKy), BUMIpSHUM Ha HEPYyXOMOMY KOJICHOMY TPaHCIOPTHOMY 3aco0i,
Ma€ He MEePEeBUILYBATH 3HAYCHb: JETKOBUM aBTOMOOLTb — 87 nenuben; BaHTaKHUH
aBTOMOOUIF — 94 genmOen; MOTOLHMKI — 87 menuben; cUrHaja aBTOMOOLIS —
120 meuuben. B €sponeiicbkomy Cotozi 3 2016 poKy BCTaHOBICHHUN IOIYCTUMHMA
piBEHb LIYyMy JIETKOBOTO aBTOMOOIs — 68 nmeunOen, a BaHTa)KHOTO aBTOMOOLIS —
79 neuuben.

Hum mpobisoM B 3aKOHOAABCTBI (BUMIpOM piBHS LIyMy INPH HEPYXOMOMY
TPaHCHOPTHOMY 3ac00i) 1 KOPHCTYIOThCSI HEJOOPOCOBICHI BOJii, BHOCSYH 3MiHH
B KOHCTPYKLIIO CUCTEMH BHUITYCKaHHS BiANpallbOBaHUX Ta3iB IBUTYHA. A OCKUIBKH
TEXHIYHUH KOHTPOJb I1HAWBIAyaJIbHUX TPAHCHOPTHUX 3aco0iB BiACYTHIH, TO
Bi3yallbHO pO3Mi3HaTH 3MiHM B CHCTEMi BHITyCKaHHsS BiANPalbOBaHUX TIa3iB
JBUTYHA IMPAKTUYHO HEMOXJIMBO. TilNbKM 3YNMHUBIIM TPAHCHOPTHUM 3aci0 3a
1HILIE TOPYILEHHS MPAaBUJ BYJHMYHOTO PyXy MpauiBHUK NaTpyibHOI mominii Ykpainu
MOXE 3BEPHYTH yBary, sIKIIo Oyze ayke YBaKHUM 1 Mpo¢eciiiHO MiAroToBICHUM,
Ha 3MIHM B KOHCTPYKLIl CHCTEMH BHITyCKAaHHS BiINpPalbOBAaHMX ra3iB JABHUTYHa
(ToOTO 11 MepeobnaagHaHHs), BIACYTHICTh LIYMOBJIOBIIOBada (pe3oHaTropa). Xoda,
SIK TOBOPATh HOPMATHBHI TOKYMEHTH, «OIJISLI aBTOMOOIJISI (TPaHCIIOPTHOTO 3aco0y:
e TaKoXX MOXXe OyTH MOTOLMKJ, aBTOOyC, NMpPUYil) NOBUHEH OyTH MPOBEACHUM
He3aJIeXKHO Bif 11, 1110 Oyna npuunHoo 3ynuHkm» ([Joms, 2011). BianosinaibHiCTh
BOIiSl 3a KepyBaHHS IepeoOJaTHaHUM TPAHCIOPTHUM 3aco00M HACTymae 3a
crarrero 121 gactuna 1 KYnAIlL

3. PesyabTarn

He Buknmkae cymHiBy Te, 10 npaniBHuK HanionansHo1 noninii YKkpainu He Moske
SIKICHO BU3HAYUTU Ha CIyX MEPEBHUILECHHS TPAHCIIOPTHUM 3aCO00M JIOMYCTUMOTO
piBHS mIyMmy, SIKM BiH Buaae Oe3 MPOBEICHHS 3aMmipy piBHS LIYMYy CHUCTEMH
BUIYCKAaHHS BiANPalbOBaHUX Ta3iB JBUTYHAa TPAHCIIOPTHOTO 3ac00y TEXHIYHHM
MPUITAI0M — KIIYMOMIpOM».

BupimwaneHe 3HaueHHS B aCHeKTI 3AIMCHEHHsS mpouecy (QopMyBaHHS
JI0Ka30BOi 0a3u i y MOAajbIIOMY YXBaJCHHI PilIEHHS B TAKOrO POIy CIpaBax Mpo
aJIMIHICTpaTUBHI MPaBOMOPYIICHHsI Ma€ MpaBHibHa (ikcaliss AaHUX pPe3yJbTarTiB
MIPOBEJICHOTO BHMIPIOBAHHS PIBHS LIYMY CHUCTEMH BUITYCKaHHS BipalnbOBaHUX
rasiB JBUTYHA MiJ 9ac BUKOPUCTAHHS NMpaliBHUKaMH MaTPyJIbHOI MOiLii YKpaiHu
TEXHIYHUX TPUITAIB.

VY Takomy pasi WAeTbCs HE TUIBKH IIPO OKPEMO B3STi Aii MPAL[iBHUKIB NAaTPyJIbHOT
nomiuii YkpaiHd, a Hacammepesa NMpo IMOBHOTY iXHBOTO NPAaBOBOIO PETYITIOBaHHS.
30Kkpema, came Ha BiJICYTHICTh 200 HEOMIKH YHHHOTO HALlIOHAJILHOTO 3aKOHO/IABCTBA
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MOCHJIAIOTHCST 0COOM, SIKUX OyJI0 MPUTSTHYTO J0 aMiHICTPAaTHBHOI BiINOBIIAILHOCTI
3a crarrero 182 KYnAll npu ockapkeHHi pillleHb NpaliBHUKIB NaTPyAbHOT MOl
VYKpaiHu, oprasiB CygoBOi BJaM Ta YMHHHUX aAMiHICTpaTHBHHUX KoMicii. [lo3uBaui
Y CBOIX ITO3ULISIX CITUPAIOTHCSI HA BiICY THICTh BAKOPUCTAHHS [TPAL[iBHUKAMH TaTPYJIbHOT
nomimii YkpaiHu TeXHIYHUX MpUiIaiB (ikcallii BKa3aHUX MopyiieHs. Binmivaemo, 1o
aZIMiHICTpaTUBHA KOMICisl, IKa PO3MISAAE JaHl MOPYILEHHS, € KOJIETiaIbHUM OPraHOM,
SIKMH YHOBHOB&KCHUH PO3INISAATH CIIPAaBU MPO aIMIHICTPATHBHI NPaBOMOPYIICHHS,
BUYEPIHUN meperik skux BuzHadeHuil crarrero 218 KYnAII (Kogeke Yipainu mpo
aZIMiHICTpaTUBHI paBoNopyIeHHs, 1984).

[Ticns mikBimanii 00OB’SI3KOBOTO TEXHIYHOTO OIVISIY TPAHCIOPTHUX 3acO0iB,
3a [locranoBoro Kabinery MinictpiB Ykpainu (Ilocranosa KabGinetry MinicTpis
Vkpainn «lIpo 3arBepmkenns [lopsaky mpoBeaeHHsS OOOB’SI3KOBOTO TEXHIYHOTO
KOHTPOJIIO Ta OOCSTiB MNEepeBIpKM TEXHIYHOrO CTaHy TPAHCIOPTHUX 3aco0iB,
TEXHIYHOTO OMHCY Ta 3pa3Ka IPOTOKOIY NEPEBIPKH TEXHIYHOTO CTaHy TPAHCIIOPTHOTO
3aco0y», 2012 poxy), KOHTPOJIb 33 JAHUM IIUTAHHSM OyB IIOBHICTIO BTpaueHHA. X0o4ya
ICHy€ Ha CTaHLIAX TEXHIYHOIO KOHTPOJIIO TPAHCIIOPTHUX 3aCO0IB MepeBipKa piBHA
LIyMY CUCTEMH BUITYyCKaHHS BiANpalbOBaHMX Ta3iB IBUT'YHA TPAHCIIOPTHOTO 3aCO0Y,
aJsie mepeik TPaHCIOPTHUX 3ac00iB, M0 MiUIAraloTh MepeBipi, Ayke Maui i, 1o
MPUHLMIIOBO, HE OXOIUIIOE Ti JIETKOB1 aBTOMOO1JI1 1 MOTOLIMKJIH, IO EKCILTYaTYIOThCS
iX BIACHUKaMHM 3 MepeodaJHaHOI CUCTEMOIO BUITYCKAaHHS BiNpalbOBaHUX Ta3iB
JBUTYHA.

HocsrHeHnst miei MeTn Mae BigOyTHCS uepe3 BHMKOHAHHS TaKHUX 3aBAaHb:
JOCKOHAJIOTO aHaji3y MEpBONPUYMHH CHUTYalii, 10 iCHY€; BUBYECHHS IMEPEIOBOTO
JocBiny €BpONeHchKUX KpaiH CTOCOBHO HMOBIPHHX MOPYUIHMKIB PiBHS IIyMY
CHUCTEMH BHITyCKaHHS BiANpalbOBaHUX Ta3iB IBUTYHA TPAHCIIOPTHOIO 3acoly
MOJTILEHCHKUMH Ha BYJIMYHO-IOPOXKHIA MEpexi HaceJIeHUX MyHKTIB abo ¢ikcamii
HOMEPHHUX 3HAaKiB BHSBJICHHUX TPAHCIOPTHUX 3aco0iB; 3IiHCHEHHsS aHami3y
MOJIOKEHb HOPMAaTHBHO-IIPABOBUX AaKTiB, SIKI BH3HAYaIOTh MIJICTABH Ta MOPSAIOK
BHKOPUCTaHHS TpaniBHUKKW HamioHaneHOi mominii YkpaiHW TEXHIYHUX MPHIAMIIB;
BUSIBIICHHSI HEIIOJIKiB, HETOYHOCTEH, HOPMATHUBHOTO PEryJIIOBAHHS BUKOPHCTAHHS
BKa3aHUX MPHWJIAiB; aHami3y CyIOBOI MPAaKTUKH IIOJ0 OCKap)KEHHS BOIIEM
TPAHCHOPTHOTO 3aco0y CyIOBUX pillieHb, SIKi Oyl yxBaJieHI y copaBax Mpo
aJIMIHICTpaTUBHI TPABOMOPYIICHHS, B KOHTEKCTI eKcIUlyaramii TpaHCIIOPTHOTO
3aco0y 3 mepeolagHaHOI0 CHCTEMOIO BUITYCKaHHS BiANPalbOBAaHUX ra3iB ABUTYHA;
JOCKOHAJIOTO HaBYaHHSI, 3 000B’SI3KOBUM CTa)KyBaHHS Ha YIIOBHOBAKCHUX CTaHLISX
TEXHIYHOTO KOHTPOJIIO TPAHCIIOPTHOTO 3aco0y, MpaliBHUKIB HAaTPYAbHOT MOMiLii
VYkpainu.

SIK BiTOMO, BUMipIOBaHHSI PiBHS LIyMY IPOBOJHUTHCS 32 IOTIOMOT OO0 «IITyMOMIpiBY,
SIKi BIJIMOBI/IalOTh JIiF0o4MM BUMOTaM JlepskcTtanaapry YkpaiHu i MarOTh BiJlIIOBiIHE
MOCBiTYeHHs 1po MoBipKy. Llymomip, sikuil chOrogHi BUKOPUCTOBYEThCS B KpaiHi,
CKJIaZa€Thesl 13 MiKpodoHy, miacumoBada, QiIbTpiB (KOpEryBaJbHHUX, OKTaBHHX)
Ta eKpaHy, Jie BUCBITJIIOIOTHCS pe3yabTraTu nepesipku. [IpuHuun poGotu mpumiamy
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Takuil: «3BYyK, MO CIIPUHMAETHCS MIKPO(OHOM, MEPETBOPIOETHCS HA ENEKTPUUHI
KOJIMBaHHs, SIKI MIACWIIOIOTbCS, TNPOXOASYM Kpi3h KOperyBasibHI  (PimbTpu
1 BUOPSMHHK, a TOTIM PEECTPYETbCA CAMOIMCHMM MpPUIagoM ab0 CTPLIKOIO».
[opsimox BUMipIOBaHHS PiBHIB 3ByKY LIyMOMipaMH Ta pO3paxyHOK €KBiBaJCHTHOTO
piBHs pernmamentyetbest JJCH 3.3.6.037-99 (Iloctanoa MO3 Vipainu «CaniTapHi
HOPMH BUPOOHHYOTO IIYyMY, YIBTPa3ByKy Ta iHQpa3ByKy», 1999).

CporozHi Hemae, MPUHAMMHI y BUIBHOMY AOCTYIHi, OyIb-SKOTO HOPMAaTHBHO-
[IPaBOBOT'O aKTy, IKWH OM BH3HAuYaB Mepesik TEXHIYHUX 3ac00iB, SIKi yITOBHOBAa)KEHI
BHUKOPHMCTOBYBATH NpauiBHUKH HanioHansHOT nominii YKpainu 1J1s BU3HaYECHHs piBHS
LIyMy TPaHCIOPTHOTO 3aco0y Ha BYJAMYHO-LUIAXOBIM MepeKi HaceIeHHUX IyHKTIB
Ta MOCIIOBHOCTI NMEPEBIPKM PIiBHS LIYMY CHUCTEMH BHUITYCKaHHS BiNpalnbOBaHUX
rasiB JIBUTYHa TPAHCIIOPTHOTO 3aC00Yy.

Ha mpaktuni HaBeieHI HENONIKM HOPMAaTHBHO-TIPABOBOI  periiaMeHTarlii
BHKOPHUCTaHHs IpaniBHuKamu HarioHanpHOT mominii YkpalHu TeXHIYHHX 3ac00iB
st ikcyBaHHS (DAKTy MOPYIICHHS BUMOI 3aKOHOJABUMX Ta 1HIIMX HOPMAaTHUBHO-
MIPaBOBHX AaKTiB, I[OAO 3aXHCTy HACEJCHHS BiA MIKIJUIMBOTO BIUIMBY IUIYyMYy YH
OpaBWI JOAEPKaHHS THIIl B HACEJICHUX MYHKTAaX Ta TPOMAJACBKUX MICIIX,
MPU3BOIATH A0 YMCICHHUX OCKapKEHb IMOCTAHOB MPO MPUTATHEHHS 0CO0H (BOZis)
JI0 aJIMIHICTPATUBHOI BiAMOBIAAILHOCTI.

Tak, Hanpuknaz, Bepxosuauii Cy Ykpainu npuiinss pitnenHs y cipasi Ne 650/1061/16-a
o Te, IO JyIsl BCTAHOBJIEHHS (DAKTy BUMHEHHS aIMiHICTPaTHBHOIO MPABOIIOPYILECHHS,
nependayeHoro vactuHoro 1 crarri 182 Komekcy VYkpainu mpo aamiHiCTpaTHBHI
MPaBONOPYILLIEHHS, Mae OyTH BCTAHOBJICHO MEPEBHILCHHS PIBHS ILIyMY, YCTAHOBJIECHOIO
CaHITApHUMM HOPMaMH JUISl BiIIOBIOHOTO 4acy A00u. BiacyTHicTs Oymp-sKHMX J0Ka3iB
TIEPEBUILICHHS PiBHS LITyMY (TIOKa3HUKIB IPHJIA]TY ), YCTAHOBJIEHOTO CaHI TApHUMH HOPMAaMH,
CBIJTYHTH IPO HEJOBE/ICHICTh BANHEHHSI OCOOO0 aJIMiHICTPAaTHBHOIO MPABOIOPYIIICHHS
1 HE MOYKE CITYTyBaTH IiJICTABOO JIISl IPUTSATHEHHS J10 a/IMIHICTPATUBHOI Bi IITOBITAITLHOCTI
(mocranoBa Bepxosnoro Cyny Ykpainu, 2019).

B pimenni 3a Ne 95452734 Bin 10.03.2021 ManuHOBCEKOrO palOHHOTO Cydy MicTa
Onecu OyI10 BKa3aHo, 1110 B CKJIAJICHOMY IPOTOKOJI PO aAMIHICTpaTHBHE IPABOMOPYIICHHS
Cepii AA Ne 085748 Bin«05» xoBtHsI 2020 poKy He 3a3HAYEHO, SIKMI came piBEeHb
myMy (B I(ppOBOMY 3HA4YEHHI) CTBOproBasa AisUibHICTH [lo3uBava Ta ski Oynm gaHi
CrIeLiaTbHUX TEXHIYHHUX 3ac00iB BUMIPIOBAHHS PiBHS IIyMy. BHHECEHHs BUILEBKa3aHOT
MIOCTAHOBH OyJI0 3MIMCHEHO BCyNeped BiACYTHOCTI (hakTy BUMIpIOBAaHHS MpalliBHUKAMH
HartionaneHoi monitii YkpaiHu TeXHIYHMMH 3ac00aMM PIBHS IIyMYy, Y 3B’SI3KY 3 UMM
BBa)kae i HEOOIPYHTOBAHOIO Ta TAKOIO, 1110 HE BIATIOBIAA€ HOPMAM YUHHHOTO 3aKOHOIABCTBA.
B manomy HOpMAaTHBHO-TIPaBOBOMY aKTi IIOBUHHO OyTH BKa3aHO, SIKi BAKOPHCTOBYIOTHCS
TEXHIYHI npuaay npaniBHukamu HarionanbHoi mominii Ykpainu, 30kpema, ceprudikar
BiZIMOBIIHOCTI MpHJIay Ta YMHHE CBIJOLTBO MPO MOBIPKY YKA3aHOTO MpHiaay (pilieHHi
ManmHoBCBKOro paiioHHOrO0 cyny Micta Onecy, 2021).

Bapro HaroiocuTu Ha TOMY, 1110 IPOBEICHHS BUMIPIOBAaHHS PiBHS IIyMy poOOTH
CHCTEMH BHITyCKaHHSl BiJNpalbOBaHMWX Ta3iB JBUTYHAa TPAHCIOPTHUX 3aco0iB
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npaniBHukamu HarioHanbHOT mominii YKpaiHu 3 METOI BH3HAYCHHS Ta OIIIHKH
piBHS mymy a0o 3BYKy IOBMHHO MpPOBOAUTBHCS 3 JOTPUMAHHSAM 1HCTPYKLIil
3 eKCIUTyaTalii npuiaay, SKMM OPOBOAUTHCS BUMIPIOBAHHS, Ta YITKOIO (iKcaliero
pe3yNbTaTiB BUMIpIOBaHHS Ha MANepoOBUX Ta €JIEKTPOHHMX HOCIAX abo Ha ¢oTo-
HoOCisix. Pesynbprati BUMiprOBaHHS MOTPiOHO, TijA IiAIKC, O3HANHOMIIIOBATH BOZIs
TPaHCHOPTHOTO 3aco0y 1 Ha HOro BUMOrY BpydYard Homy Komiio ((OTOKOIIIO)
OTPUMaHMX PE3yJIbTaTiB BUMipPIOBAHHSI.

3rigno 3i crarrero 182 KYnAll nepenbaueno anmiHicTpaTUBHY BiANOBIIATbHICT
32 TMOPYLICHHS BHUMOI 3aKOHOAABYMX Ta IHIIMX HOPMAaTHBHO-NIPABOBHX aKTiB
LIOZI0 3aXHMCTY HACEJICHHS BiJ IIKI[UIMBOTO BIUIUBY IIYMY Ta MPaBUJ JOACPKAHHS
THUILI B HACEJICHUX ITyHKTaX 1 rpoMajaChKuX Micisx. [licast ckimamaHHS MPOTOKOTY
Ipo aIMiHICTpaTHBHE MPABOMOPYLICHHS Ha 0cCO0y, sfKa MNOPYIIWIa, MPOTOKOIN
HampaBisieTbes mocagoBuMu  ocoOamu  HamionansHoi mominii  Vipainu 1o
Jep)KaBHUX OpraHiB, YINOBHOBAXCHHUX 3aKOHOM pO3IISIIATH TaKUH MPOTOKOIN
1 mpuiiMaTy y BCTAHOBJICHMH 3aKOHOM TEPMiH BiANOBiAHI pimteHHs. PesymsraTrom
PO3MIsiAy BUIIE3a3HAYEHUMHU OpraHaMu MPOTOKOJTY € BUHECEHHS HUMH ILI0J0 0COOU
(Ha sIKy CKJIaIEHO ITPOTOKOJI) BiMOBITHOT MOCTAHOBHU (SIK MPaBHUJIO, 11 HAKJIAICHHS
aJIMiHICTPaTUBHOTO CTSATHEHHS a00 3aKPUTTS CIIPABH).

Yactunoro 4 crarti 258 KVYnmAll BcraHoBieHo, 1m0 y pa3i BHSBICHHS
[IPaBOMOPYILIEHHSI y TMOPYLIEHI BHMOTI 3aKOHOAABYMX Ta IHIIMX HOPMAaTHUBHO-
MIPaBOBHX aKTiB IIOJ0 3aXUCTy HACEJICHH BiJl LIKiAJTMBOTO BILIMBY IIyMY Y1 MTPABUII
JOZICp’KaHHS THLII B HACEIEHUX IYHKTaX 1 TPOMaJChKUX MICLSIX, PO3IIISA SKOTO
BiJIHECEHO JI0 KOMIETEHIlii AJMIHICTpATUBHUX KOMICii TIpM BUKOHABYMX OpraHax
MICBKUX pajl, JJaHa KOMICisli BUHOCUTb HOCTaHOBY y CIpaBi PO aJAMiHICTpaTuBHE
MIPaBOIOPYIIEHHS 3 TIOTIEPEIHIM CKJIaaHHsIM (mpariiBHuKoM HarrioHanbHOT momitii
YkpaiHu) BiIIOBITHOTO aJIMiHICTPATUBHOTO MTPOTOKOIY.

BuMorn 1m0 YNOBHOBaKEHHX CTaHLIM TEXHIYHOTO KOHTPOJIO TPAHCIOPTHHX
3aco0iB BimoOpakeni B Haka3i MinictepcTBa iHQpacTpykTypu VYKpainu Bix
26.11.2012 poxy Ne 710, ne mepembadeHi BUMOTH LIOAO MEPEBIPKH KOHCTPYKIT
Ta TEXHIYHOT'O CTaHy KOJIICHOTO TPAHCIIOPTHOTO 3ac00y Ta METO/IB TaKOi MEPEBIPKH.
Honarkom Ne 2 iiporo Hakasy nepeadadeni npasuia EEK OOH Ta akT 3akoHOAaBCTBa
€C, sKi MICTATH JaHi MPO MapKyBaHHS CTOCOBHO INEPEBIPKM TEXHIYHOTO CTaHy
TPAHCIOPTHOTO 3aco0y, a m. 51 BCTaHOBIIOE PIBEHb 30BHIMIHLOTO aKyCTHYHOIO
LIyMy aBTOMOOLIIB, 1. 59 — 3MiHHi 3BYKH OINIYIIHOI CUCTEMH.

Bci npunaau, siki BUKOPUCTOBYIOTH IpaliBHUKK HarionansHol nomiuii Ykpainwy,
MaroTh OyTH BuacHO cepTudikoBani TanosipeHi. Lle miarepmkye 3akon Yipainu «I1po
METPOJIOTIF0 1 MEeTpoJoriuHy mismbHICTE» Bif 05.06.2014 Ne 1314-VII. Buxonsuun
3 1IbOTO, OyAb-SIKUIl BUMIpPIOBAJILHUIA MpHJal, AaHi 3 SKOTO BUKOPHUCTOBYETHCS SIK
JI0Ka3, TIOBHHEH OyTH JOMYILEHHUH 10 BUKOPUCTAHHS Ta BYACHO MPOXOIUTH IOBIPKY.
Takox 10 mpuiagy NOBUHHI JOAABAaTHCh BiAMOBIIHI JOKYMEHTH, a CaMe JIOITyCK 110
eKcITyaranii, cepTuikar BiAMOBIIHOCTI, aKT MOBIPKH 3 AATOIO MOBIPKHM 1 JaToOlO
3aKiHYEHHS JIii aKT TOBIpKHU.
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Excnyararist TeXHiYHHX 3ac00iB BUMipIOBaJIbHOT TEXHIKH, SIKi 3aCTOCOBYIOTHCS
y cdepi 3aKOHOIABUO PEryabOBaHOT METPOJIOTii, 3MIHCHIOETHCS 3 JOTPUMAaHHIM
MpaBWI 3aCTOCYBaHHS TaKHUX 3ac00iB, BCTAHOBJICHHX y HOPMAaTHBHO-TIPaBOBUX
aKkTax, 1 BHMMOI MIONO IX €KCIulyaTamii, BCTAHOBIECHUX B eKCIUIyaTaliiHuX
JOKyMEHTax Ha Taki 3aco0u. ToOTo 3aco0M BHUMIpIOBaJIbHOI TEXHIKM, Ha SKi
MOLIMPIOETHCS JePKaBHUI METPOIOTIYHUI KOHTPOIIb, JO3BOJISIETHCS 3aCTOCOBYBATH
JMIIE 38 YMOBH, L0 BOHU NMPOWIIIM Jep>KaBHY METPOJIOTIUHY arecTalio, K THII
BHUMIpIOBaJIbHUX 3aC001B, @ TAKOXK Yy BCTAHOBJICHI TEPMiHH MTOBIPKY.

AHaIizy04Y1 BUILIEHABEAeH1 HOPMAaTHBHO-IIPABOB1 aKTH, TPUXOIUMO 1O BUCHOBKY,
10 y TXHIX TOJOKEHHSX B3araii BiACyTHA Oyb-s1ka KOHKPETHKA ILI0AO0 TOTO, SIKi came
TEXHIYHI TpWIaTd MalTh BUKOPUCTOBYBAaTH MparmiBHUKA HarioHanpHOI momimii
VYkpainu 3 METOI0 BCTAaHOBJICHHS PiBHS LIIyMY CUCTEMH BUITYCKaHHS BiIpalibOBaHUX
rasiB IBUTYHa TPAHCIIOPTHOTO 3ac00y.

Icnye nymka, mo 3actocyBaHHs npaniBHUKaMu HarionanbHoi mominii Ykpainu
LUX TEXHIYHUX IPUIIAAIB TIOBUHHO OyTH J03BOJICHO Jlep:KaBHUM KOMITETOM YKpaiHu
3 MUTaHb TEXHIYHOTO PETYIIOBAHHA Ta CIIOKUBYOT MOJITHKH.

Ha mpakTtuiui Ha mpoBeneHHs BYIMYHHX 3aMipiB piBHS IIyMy LIyMOMipaMu
Ta CKJIQJAaHHs BiIMOBIJHMX TOKYMEHTIB ILOAO MEPEBHUILICHHS BCTAHOBICHUX HOPM
LIyMYy MalOTh IIPaBo TiJIbKH yoBHOBaXkeHi haxisui. Lle daxiBui 3 [lepxaBHoi ciayxom
3 MUTaHb OE3MEYHOCT] XapuOBHX MPOAYKTIB Ta 3aXUCTy CHOKHUBAUIB AJIST KOHTPOJIIO
3a JOTPUMAHHSM YMOB THIIi, TOOTO 1HCIIEKTOpU 3 OJaroyCTpo0 Ta MpaliBHUKH
HamionaneHoi moninii YkpaiHu, 3 METOI0 BCTAHOBJICHHSI PiBHS IIYMY CHCTEMH
BUITyCKaHHS BiIPallbOBaHUX I'a3iB JBUTYHA TPAHCIIOPTHOTO 3aC00Yy.

Ha cporoani BuHuMKIa moTpeba B JOMOBHEHHI PEryJSTOPHOIO akTy, y SIKOMY
HEoOXiqHO 00’€HATH BCi MiIXOAW JO 3a0€3MECYCHHS 3aXUCTy HACEJICHHS BiJ
LIKiJTMBOTO BIUIMBY LIYMY Ta KOOPJAHMHALIIO il Cy0’€KTiB roCHOAapIOBaHHs MicTa,
IO MPOBaJATh AiSUBHICTE y Ll cepi. [Ipobnema, Ky IpOMOHYETHCS BPETyIIOBaTH
B Pe3yJbTaTi BHECEHHSI 3MiH JI0 PETYISTOPHOTO aKTy, € BaKIMBOIO JUIS CYCIIIbCTBA
i1 He Moxe OyTH poO3B’s3aHa 3a JOMOMOIOI PHUHKOBHUX MEXaHi3MiB, OCKIIBbKH
norpedye BpETYIIOBaHHS Ha JIEpXKaBHOMY PiBHI i HE Moke OyTH poO3B’si3aHa 3a
JOTIOMOTOI0 YHHHUX PETYIISTOPHUX aKTiB, OCKIIBKHU KOJCH 3 HUX HE MICTUTH HOPMH,
SIK1 PEryIIOI0Th MOPYIIEeHI TUTaHHS.

Tum camMuM agMiHICTPaTUBHO-IIPABOBE PETYIIOBAHHS BUKOPUCTAHHS TEXHIYHUX
npuiafiB npauiBHUKamMu HamioHanpHOT mosinii YkpaiHu, a came «IIryMOMipom»,
JacTh MOXJIMBICTB, MO-TIEpPLIE: 3aXUCTUTH MPAaBO MEMIKAHLIB MICT i CiJl Ha THUILY;
MO-Apyre: 3aXUCTUTH HACEJIEHHS MicTa BiJl IIKI[UIMBOTO Ta APATiBIMBOTO BIUIMBY
mIyMy; 1 HO-TpeTe: 3a0€3MEUUTH KOHTPOJIb 3a NOACP)KAaHHSIM THUINI B IyONiYHUX
MICIISIX Ta )KUTJIOBUX OyIMHKaX.

4. BucHoBKH

[IpoBenene gocmiKeHHS A03BOJISIE 3pOOUTH TaKi BUCHOBKU:

1. AAMIHICTPaTHBHO-IIPABOBE PETYJIIOBAaHHS BHUKOPHCTAHHS IPalliBHUKAMH
HarmionanpHoi mominii YkpaiHu TEXHIYHUX MPUIAIIB AJs 3IHCHEHHS KOHTPOJIIO
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Ha MapLIpyTi NaTPyJIIOBaHHS IiJ Yac 3aMipiB JOMYyCTUMOTO PiBHS LIYMY CHCTEMH
BUITYCKaHHS BiANpPalbOBAaHUX T'a3iB JBUTYHA TPAHCHOPTHUX 3ac00iB Moxe OyTH
BH3HAYECHO BUKJIIOUHO 3aKOHAMH YKpaiHH.

2. BukopucToBy1ouM TeXHIUHI IPUIIaaAX, TPaLiBHUKH NATPYAbHOI Hominii YKkpainu
3MOXYTh 3A1MCHIOBaTH 3aMipH K JOIyCTUMOIO PiBHS IIYMY CHCTEMHU BUITYCKAHHS
BiANpalbOBaHMX Ta3iB JABUTYHA TPAHCIOPTHHUX 3ac00iB, Tak 1 30BHIIIHBOIO IIYMY
BiJl TPAHCIIOPTHUX 3ac00iB, AJs TOrO, 00 €()EeKTUBHO KOHTPOJIIOBATH TEXHIUHHUM
CTaH TPAHCIOPTHHUX 3aco0iB, BIAMOBIAHICTb BCTAaHOBJIECHHM IPaBUIaM, HOpMaM
Ta craHzapram, A 3a0e3nedeHHs O€3MEeKH OOPOKHBOIO PYXy, a TaKoXK Ul
Ji€BOTO 1 MOCTIHHOTO KOHTPOJIIO 32 JOTPUMAaHHAM BHUMOT 3aKOHOABUMX Ta 1HIINX
HOPMAaTHBHO-IIPABOBHUX AaKTIB IOJO 3aXUCTy TPOMAASH YKpaiHH BiJ LIKiAJHUBOTO
BIUIMBY LIyMY.

3. Tpeba BiAMiTHTH, 10 YMHHE HalliOHAJbHE 3aKOHOIABCTBO TAKOK HE MIiCTHTb
aHi mepesiKy TeXHIYHUX 3ac00iB, SIKi yIIOBHOBa)KEH1 BUKOPUCTOBYBATH MPaLliBHUKH
HanionaneHoi noxinii Ykpainu, aHi 4iTKMX KpUTEPiiB BUKOPUCTAHHS IUX (IHCTPYKLIH,
PO3’SICHIOBAJILHUX BKa3iBOK) 3aco0iB. Yce 1e MOPOIKY€E YHCENbHI PaBOBi CIOPH,
TIIyMaueHHs, OCKap>KeHHs K pillleHb caMHUX NpauiBHUKIB HarmionambHoi momimii
VYkpaiHu, Tak i CyIOBUX pIllIeHb 100 MPUTITHEHHS 0COOM JO aJMiHICTPaTUBHOI
BiJNOBIAABHOCTI.

4. lleW mnepenmik MOXHAa TNPOAOBKWTH, BKJIIOUMBIIM JO HBOTO HEIOTIKH
aJIMiHICTPaTUBHO-NIPABOBOTO  PETrYJIIOBAaHHA  BHUKOPHCTAaHHS  NPalliBHUKAMH
HamionaneHoi momiuii YkpaiHm mnpunaniB Juis  BUMIPIOBaHHS  IIBHUAKOCTI
TPAHCHOPTHUX 3ac00iB, NpPWIAAIB A NEPEBIPKH CBITIIONPOIMYCKAHHS CTEKOJ
aBTOMOOLJISI, BArOBOIO KOHTPOJIIO BEIMKOBArOBHX TPAHCHOPTHHUX 3ac00iB, MPaBUII
3yNHMHKU Ta CTOSHKM TPAHCHOPTHHUX 3ac00iB (I10 HAa CHOTOJHILIHIM JEHb aKTHBHO
MPAaKTUKYETbCA B PI3HUX MiICTax KpaiHW, 3 PI3HUM TIyMayeHHSIM MOPYILEHHS
Pi3HUMH IOCaAOBUMH 0COOaMH) Ta 1HIII.

5. Bce panime nepepaxoBaHe — 1i¢ Ji€BUI IUISX B IEPCHEKTUBI IEPEHTH B poOOTI
HanionaneHoi nmomiuii Ykpaiau 1o MiHimizanii ¢i3udHOro, Bi3yanabHOTO KOHTaKTa
MiX BOZAI€M TPaHCIIOPTHOTO 3aco0y 1 mpaniBHrkamu HarionansHoi momninii Ykpainu,
IO 3HAYHO 3HU3UTH PU3MK KOPYILIMHOI CKJIaJ0BOi NpW BUPIMIEHH] Ti€l M iHIIOL
npobiemu.

6. He mo30aButh mpoOnem i mpudHSATTSA 3akoHONpoekTy BepxoBHoro Pamoro
VYkpainu 3a Ne 9564 Bin 4.08.2023 poky mpo 30inbieHHs mrpady 3a HOpyIIEeHHS
tumn 10 1000 HeomogaTkoBaHUX MiHIMaIbHUX M0x0iB rpomasH (17000 rpuBeHb)
1 moBTOpHEe aHanoriune nopymeHHs a0 2000 HeomomaTKOBaHUX MiHIMaJIbHUX
noxoniB rpomassiH (34000 rpuBeHs).

7. 3 orsmy Ha BHILECKa3aHe NOLUIBHO AOMOBHHUTH cTarTio 31 «IIpeBeHTHBHI
noJiueicebki 3acobm» 1 myHkT 9) 3akony VYipainu «lIpo HamionanbHy mominiro»
CIIOBaMHU «Ta 1HIII mpuiagu», abo 3aMicTh CIiB « Ta iHIII NpHUIagd »3pOOUTH
MepeNiK NpUIajaiB, ajie, K Ha MOIO JyMKY, LIeé CHIIBHO 3adopmaltizye MOJ0KEHHS
3aKOHY 1 OOMEXHTb 3 4aCcOM IMEPCHEKTHBY BUKOPHUCTAHHS iHIIMX MPHIadiB. A OCbh
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OKpEeMHM IiI3aKOHHUM HOPMaTHUBHO-NPABOBUM aKTOM (Haka3oM MiHicTepcTBa
BHYTpPIIIHIX cropaB YKpaiHW) HEOOXiTHO 3pOOMTH €IMHUI Ha CHOTOJHILIHIN
neHb (1 000B’S3KOBO i€ BiAMITHTH) BUYEPIHUHN MEPETiK TEXHIYHUX 3aco0iB, sIKi
YIIOBHOBa)KEH1 BUKOPUCTOBYBATH INpauiBHUKKM HamionanbHol mominii Yipainu s
¢ikcauii y BoaiiB TpaHCIOPTHUX 3aC001B AIKOTOJIEHOTO Ta HAPKOTUYHOTO CII IHIHHS,
TEXHIYHUX NPWIAAIB Ul 3A1MCHEHHS KOHTPOJIO Ha MaplIpyTi MaTpyIiOBaHHA Mij
4ac 3aMipiB IOIMyCTUMOTO PiBHS IIyMY CUCTEMH BHITyCKaHHS BiJNpallbOBaHUX I'a3iB
JBUTYHA TPAaHCIOPTHHUX 3aco0iB, MpHJadiB Uil MEPEBIPKH CBITJIONPOIYCKAHHS
CTEKOJI aBTOMOO1JIS Ta iHIIi.

8. Buxmanmeni marepiaiii HayKOBOTO JOCHI/DKCHHS TOBHUHHI OyTH BKIIOYEHI
B 0a30By miAroToBKy mpauiBHukiB HamionampHoi mominii YkpaiHu, 0coOnmBo
B MEPILIONIOYATKOBY IIATOTOBKY 1 MEPENiArOTOBKY MPALiBHUKIB MaTPyIbHOI MOl
VYkpainu, Ui HaJaHHs 0a30BUX 3HAHD B IPAaBOBOMY ITOJIi.

CnHcok BUKOPHCTAHUX JKepeJ:

1. Vehicular Noise Pollution (2019): Its Environmental Implications and Strategic Control
WRITTEN BY Zia Ur Rahman Farooqi, Muhammad Sabir, Nukshab Zeeshan, Ghulam Murtaza,
Muhammad Mahroz Hussain and Muhammad Usman Ghani. URL: https://www.intechopen.com/
chapters/71662 (nara 3sepuenns: 11.09.2023).

2. Koncturynis Ykpainu : Bix 28 uepust 1996 p. Ne 254x/96-BP. Bioomocmi Bepxoenoi Paou
Yxpainu (BBP). 1996. Ne 30. Cr. 141.

3. IIpo Hamionaneny nodminito: 3akoH Ykpainu Bix 2 jumas 2015 poky Ne 580-VIII. URL:
https://zakon.rada.gov.ua/laws/show/580-19 (nara 3BepHenns: 12.05.2023).

4. Hauionansuuii ctanmapt Ykpainn: KomicHi TpaHcnopTHi 3acobu. Bumoru mono
0e3MeYHOCTI TEeXHIYHOro craHy Ta Metoau koHTposoBaHHs. JICTY 3649:2010 Bumanus
oimitine B3 Ne 11-12 -2 010/4 3 6. URL: https://patrul.in.ua/pdf/dstu-3649.pdf(nara 3Bepaenns:
11.09.2023).

5.TIpo 3abe3neueHHs CaHiTapHOI'O Ta eNiZeMi4HOr0 0J1aronoydds HaceIeHHS : 3aKoH YKpaiHu
Bix 24 mrororo 1994 poky Ne 4004-XI11. URL: https://zakon.rada.gov.ua/laws/show/4004-12#Text
(marazepuennsi: 01.09.2023).

6. Ilpo 3arBepmkeHHs J[lepkaBHHX CaHITapHUX HOPM JIONMYCTHMHX PIBHIB IIyMy B
NPUMIIIEHHAX JKUTIOBUX Ta I'POMaJChKUX OyAMHKIB i Ha TepuTopii *KuTI0BOi 3a0ynosu : Hakas
MO3 VYkpainu Big 22.02.2019 Ne 463 URL: https://zakon.rada.gov.ua/laws/show/z0281-19#Text
(mara 3BeprenHs: 01.09.2023).

7. KomicHi TpaHCIOPTHI 3acO0M: BHUMOTH IOJ0 OC3MEYHOCTI TEXHIYHOTO CTaHy Ta
meroau koHTpomoBaHHs JICTY 3649:2010 Bunanns odiuiiine B3 Ne 11-12-2010/436 URL:
https://patrul.in.ua/pdf/dstu-3649.pdf (nara 3sepuenns: 01.09.2023).

8. B €C 3umxena HopMa mymy Juisi aBromoOineil: YKPIHOOPM. URL: noctymy:
https://www.ukrinform.ua/rubricworld/1643907v_e_s_znigena norma_shumu_dlya
avto_1925965.html(nara 3BepHenns: 11.09.2023).

9.B.K. o, }0.0. aBiniu, A.I. JlozoBHii. ABTOTpaHCIIOPTHA €KCIIEPTH3a : TTIIPYYHHUK ; XapK.
Hall. akaj. MicbK. rocn-Ba. Xapkis : XHAMI, 2011. 422 c¢. URL: https://core.ac.uk/download/
pdf/11329957.pdf (nara 3Bepuenns: 11.09.2023).

10. Kopmexc VYkpaiHu Hpo aaMiHICTpaTHUBHI MpPaBONOPYLICHHS : 3akoH YKpaiHH BiJ BiX
07.12.84 Ne 8074-10. URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (mara
3BepHeHHs: 11.09.2023).

14 AnmiHicTparuBHe mpaBo i npouec. Ne 2 (41). 2023.



OCOBJIMBE AIMIHICTPATUBHE ITPABO

11. Tlpo 3arBepmxkenHs [lopsiiky MpoBeAeHHS OOOB’SI3KOBOIO TEXHIYHOTO KOHTPOJIO Ta
00cAriB IepeBIpKM TEXHIYHOIO CTaHy TPAHCIIOPTHUX 3ac00iB, TEXHIUHOIO OHMCY Ta 3pa3ka
MIPOTOKOITY TIEPEBIPKU TEXHIYHOTO CTaHy TpaHCcnopTHOTO 3aco0y: [Toctanoa KabGinety MiHicTpiB
Vipainu Bix 30 ciuns 2012 poky Ne 137. URL: https://zakon.rada.gov.ua/laws/show/137-2012-
%D0%BF#Text(nara 3sepuenns: 11.09.2023).

12. 2.43. Hopmysamus Ta BumiproBanHs mymiB URL: https:/cpo.stu.cn.ua/Oksana/
posibnik/830.html (nara 3Bepuenns: 11.09.2023).

13. Kareropis cripasu Ne 650/1061/16-a: AnminictparusHi cipasu (3 01.01.2019); Cnpasu 3
MIPUBOJLY peaizallii IepaBHOT MOMITHKHN y cepi eKOHOMIKH Ta 1y0OnivHOT (PiHAHCOBOT MO THKH,
30KpeMa II0/I0; OpraHi3anii rocoaapcsKol AisutbHOCTI, 3 HEX. URL: https://reyestr.court.gov.ua/
Review/86717575(nara 3BepHenns: 11.09.2023).

14. Pimenns Ne 95452734, 10.03.2021, ManuHoBcbkuit paiionnuit cyn micra Ongecu. URL:
https://youcontrol.com.ua/ru/catalog/courtdocument/95452734/https://cpo.stu.cn.ua/Oksana/
posibnik/830.html) (narassepuenns: 11.09.2023).

15. TIpo 3arBepmkeHHs BUMOr 10 mepeBipky KOHCTPYKIIT Ta TEXHIYHOTO CTaHy KOJIICHOTO
TPAHCIOPTHOrO 3acoly, MerodiB Takoi mepeBipku : Haxa3 Minicrepcra Indpactpykrypu
VYkpaian Big 26.11.2012 Ne 710. URL: (https://zakon.rada.gov.ua/laws/show/z2169-12#Text)
(nara 3BepuenHs: 01.09.2023).

16. ITpo aBTOMOOIBHUI TpaHCOPT : 3akoH Ykpainu Bix 05.04. 2001 p. Ne 2344-I11. URL:
https://zakon.rada.gov.ua/laws/show/2344-14 (nara 3Bepuenns: 17.05.2022).

17. TIpo METpOJIOTiI0 1 METPOJIOTIUHY JisSUTBHICTD : 3aKkoH Ykpainu Bix 05.06.2014 Ne 1314-VII.
URL: https://zakon.rada.gov.ua/laws/show/1314-18#Text (nara 3BepHeHHs: 17.05.2022).

18. CaniTapHi HOpMH BUPOOHHYOTO 1IYMY, YAbTpa3ByKy Ta iH(passyky JJCH 3.3.6.037-99 :
IMTocranosa MiHicTepcTBO 0XOpoHU 310poB’st Yipainu Bix 01.12.99 Ne 37. URL: https://zakon.
rada.gov.ua/rada/show/va037282-99#Text (nara 3BepHenHs: 11.09.2023).

19. bakyTin €.1. AAMiHICTPaTUBHO-IIPAaBOBE PErYIIOBAHHS BUKOPUCTAHHS TEXHIYHUX 3ac00iB
(ikcarii mpaBonopyiieHs : auc. kKaua pui. Hayk : 12.00.07 ; HABC. Kuis, 2021. 252 c.

References:

1. Vehicular Noise Pollution (2019): Its Environmental Implications and Strategic Control WRITTEN
BY Zia Ur Rahman Farooqi, Muhammad Sabir, Nukshab Zeeshan, Ghulam Murtaza, Muhammad Mahroz
Hussain and Muhammad Usman Ghanihttps://www.intechopen.com/chapters/71662 (in English).

2. Constitution of Ukraine: Law of Ukraine dated 28.06.1996 Ne 254x/96-BP URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96%D0%B2%D1%80#Tex (in Ukraian).

3. About the National Police: Law of Ukraine dated July 2, 2015 Ne 580-VIII. URL:
https://zakon.rada.gov.ua/laws/show/580-19 (in Ukraian).

4. National standard of Ukraine: Wheeled vehicles. Requirements for the safety of the
technical condition and control methods. DSTU 3649:2010 Official edition BZ Ne 11-12 —
2 010/4 3 6URL:https://patrul.in.ua/pdf/dstu-3649.pdf (in Ukraian).

5.Onensuringsanitaryandepidemic welfareofthe population: Law of Ukrainedated February 24,
1994 Ne 4004-XII. URL: https://zakon.rada.gov.ua/laws/show/4004-12#Text (in Ukraian).

6. On the approval of the State sanitary norms of permissible noise levels in the premises
of residential and public buildings and on the territory of residential buildings: Order of the
Ministry of Health of Ukraine dated 22.02.2019 Ne 463 URL: https://zakon.rada.gov.ua/laws/
show/z0281-19#Text (in Ukraian).

7. Wheeled vehicles: requirements for the safety of the technical condition and control
methods DSTU 3649:2010 Official edition BZ Ne 11-12-2010/436 URL: https://patrul.in.ua/pdf/
dstu-3649.pdf (in Ukraian).

https://applaw.net 15



OCOBJIMBE AAMIHICTPATUBHE ITPABO

8. In the EU, the noise norm for cars has been reduced: UKRINFORM URL: https://www.ukrinform.
ua/rubricworld/1643907v_e s znigena norma shumu dlya avto 1925965.html (in Ukraian).

9. V. K. Dolya, Yu. O. Davidich, A. I. Lozovyi. Vehicle examination: textbook (2011) URL:
https://core.ac.uk/download/pdf/11329957.pdf (in Ukraian).

10. Code of Ukraine on Administrative Offenses: Law of Ukraine dated 07.12.84 Ne 8074-10.
URL:https://zakon.rada.gov.ua/laws/show/80731-10#Text (in Ukraian).

11. On the approval of the Procedure for mandatory technical control and scope of vehicle
technical condition inspection, technical description and sample protocol for vehicle technical
condition inspection: Decree of the Cabinet of Ministers of Ukraine dated January 30,
2012 Ne 137 URL: https://zakon.rada.gov.ua/laws/show/137-2012-%D0%BF#Text(in Ukraian).

12. 2.4.3. Normalization and measurement of noise URL:https://cpo.stu.cn.ua/Oksana/
posibnik/830.html (in Ukraian).

13. Case category Ne 650/1061/16-a: Administrative cases (from 01.01.2019); Cases
concerning the implementation of state policy in the sphere of economy and public financial
policy, in particular regarding; organizations of economic activity, of them. URL: https://reyestr.
court.gov.ua/Review/86717575 (in Ukraian).

14. Decision No 95452734, 10.03.2021, Malinovsky District Court of Odessa.URL:
https://youcontrol.com.ua/ru/catalog/courtdocument/95452734/https://cpo.stu.cn.ua/Oksana/
posibnik/830.html) (in Ukraian).

15. On the approval of Requirements for inspection of the design and technical condition of
wheeled vehicles, methods of such inspection: Order of the Ministry of Infrastructure of Ukraine
dated 26.11.2012 Ne 710 URL:https://zakon.rada.gov.ua/laws/show/z2169-12#Text(in Ukraian).

16. On road transport: Law of Ukraine dated 05.04. 2001 N. 2344-I11. URL:https://zakon.rada.
gov.ua/laws/show/2344-14(in Ukraian).

17. On metrology and metrological activity: Law of Ukraine dated 06.05.2014 Ne 1314-VII.
URL:https://zakon.rada.gov.ua/laws/show/13 14-18#Text (in Ukraian).

18. Sanitary norms of industrial noise, ultrasound and infrasound DSN 3.3.6.037-99: Decree
of the Ministry of Health of Ukraine dated 01.12.99 Ne 37 URL:https://zakon.rada.gov.ua/rada/
show/va037282-99#Text (in Ukraian).

19.Bakutin E.I. Administrative and legal regulation of the use of technical means of recording
offenses: dissertation. candidate of law Sciences: 12.00.07 — National Academy of Sciences. Kyiv,
2021 (inUkraian).

ENSURING THE RIGHT OF CITIZENS TO PROTECTION FROM
THE HARMFUL EFFECT OF VEHICLE NOISE (MODERN REALITY,
VISION FOR THE FUTURE)

Yevhen Bakutin,

Ph.D. in Law,

Senior Lecturer at the Department of Tactical Training
Educational and Scientific Institute Ne 3

of the National Academy of Internal Affairs
orcid.org/0000-0001-9900-3380

bakutin_e@ukr.net

The goal. The purpose of the article is to determine the issue of protecting the population from the
harmful and irritating effects of noise on the street and road networks of settlements and ensuring
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proper control over the observance of silence in public places and road safety. This article is
obliged to highlight the issue of administrative and legal regulation of the use of technical means
by employees of the National Police of Ukraine, regarding the protection of citizens from the
harmful effects of the noise of the vehicle exhaust gas emission system.

Methods. The article uses the general scientific methodology of conducting legal research,
including comparative legal, systemic structural, analysis and synthesis, deduction and induction,
and other methods of scientific knowledge. Their use made it possible to determine and analyze
the current state of regulatory and legal regulation of the use of technical means of recording
offenses by the police.

Results. The article examines the problems of administrative and legal regulation of the use
of technical devices for recording offenses by employees of the National Police of Ukraine.
Considered, as an example, the possibility of using technical devices by employees of the National
Police of Ukraine to measure the permissible level of external noise (estimate the level of noise or
sound by measuring the sound pressure) of vehicles with the help of a ‘noise meter’. The article
states that the proper legal regulation of the use of technical devices by employees of the National
Police of Ukraine to measure and assess the noise level of the exhaust gas emission system of
vehicles is one of the determining conditions for the effectiveness of guaranteeing the right of
Ukrainian citizens to protection against noise pollution. It is summarized that the experience
of implementing technical devices shows that the implementation of preventive measures is
successful when the methods of persuasion are supported by legal norms that establish clear
responsibility for violations of established norms and standards.

Conclusions. In order to ensure the legality of the use of technical devices, it is proposed to
legislatively update and provide for the grounds, order and conditions of their use by employees
of the National Police of Ukraine. It should be noted that this should be preceded by extensive
outreach work among citizens of Ukraine, and primarily among drivers. Therefore, it is desirable
to organize explanatory work with the participation of the first leaders of the patrol police of
Ukraine in all mass media and social networks. And as a result, all this will encourage the creation
of an atmosphere of understanding among drivers, regarding the necessity and legality of the use
of devices for measuring the noise level by employees of the National Police of Ukraine.

Key words: noise, measurement of noise level, technical devices for recording offenses,
permissible noise level, noise pollution.
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THE SHARING OF BUSINESS-TO-GOVERNMENT DATA

Problem. The value of the Internet of Things (IoT) is the mechanized welding that processes
sensitive data in the real-time interface when the sharing of Business-to-Government Data (B2G)
provides business capacity for the generated data in the factory of the loT system to be open
for the public partakers. At the same time, the designed approach is suited to govern spatially
circulated human characteristics affecting the replication of sensitive outcomes and supporting
their fragmentation. The study identifies this problem in the Data Act of the European Union
because it permits its operation.

Purpose. The authors advocate the actual safety designation. Thus, the research article aims
to solve the question of how (sensitive) data — a subject to the conflicting rights of others — can
be business-to-government shared on the way to the achievement of safe settings and safe data,
and avoidance loss factors of its integrity.

Methods. The research applied measures aligned for the secondary use of sensitive data spawned
by businesses and illustrated the experience of the Nordic Smart Government (NSG&B).
Under this cure, the authors stand for the like-to Nordic cross-border data exchange shapes,
and, at the same time, advance incident prevention relevant to the preparation process before
as to convey data publicly. To support the argument for such a stand, the authors present
the experience of the Taiwanese Tsai et al. v. National Health Insurance Administration case
of 2014 and 2017 regarding the sharing of personal health data when the main plaintiff, Tsai, sued
the National Health Insurance Administration for permitting third parties to access the National
Health Insurance database for research drives on the name of sharing interests.

Results. The case study provided would potentially contribute to the practical realization
of the sharing of the Business-to-Government data approach in the framework of alike projects
such as NSG&B.

Conclusions. This research underlines the extent of addressing the sensitive nature of data sharing
within loT designs, mainly in the context of B2G relations. It stresses the condition for bars that
prioritize data safety, integrity, and incident deterrence. The discoveries also propose potential
implications for policy and regulation, significantly in the European Union.

Key words: B2G, sensitive data, a subject to the conflicting rights of others’ data, Internet of
Things, cybersecurity.
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1. Introduction to the sharing approach

Economic growth and higher competition and innovation
are key benefits for the European data economy and data
mobility. In February 2020, the Commission published
a European strategy on data (Communication, 2017)
enclosing the promotion of sharing means between
companies and public administration ((B2G) for the public
interest (Commission, 2020). And, E.U. categorized a wave
of sharing data initiatives depicted as ‘accessible public
data that people, companies, and organizations can use to
launch new ventures, analyze patterns and trends, make
data-driven decisions, and solve complex problems’ (Gurin,
2014). Hence, the demand for shared data grows. The
B2G conflicted loT-I-data has released raw data settings
by adopting open initiatives about collection, and storage
of data concerning sharing interests, and integrating
standards for data interaction and inference relevantly to
mundane devices, allowing for the measurement, sharing,
and dispatch of data via data networks!'.

Furthermore, European Union has worked on reusing
sensitive data in the past few years to achieve the smart
E.U. city’s goal, as well as, the proposed Regulation on
harmonised rules on fair access to and use of data (Data Act)
(European Commission, 2022) adopted by the Commission
on 23 February 2022 provides business capacity for
the generated data on the Internet of Things factory to be
open for the public partakers exploring the opportunities
for an innovative smart city. Thus, the significance
of the research has been formulated by the variety
of such projects, likewise, the Nordic Smart Government
and Business (NSG&B) (European Commission, 2017).
Therefore, there is a need for a regulatory mechanism for
dataflow across the E.U. for economic benefits by enhancing
the government’s reuse of commercial sector data for shared
benefits and flowing data among various databases. Thus,
governments and businesses have posed tremendous policy
challenges for reusing sensitive data, the use of which is
subject to conflicting rights of others (Communication from
the Commission to the European Parliament, the Council,

! See, e.g., Markus Perkmann & Henri Schildt (2015) Open
Data Partnerships Between Firms and Universities: The Role
of Boundary Organizations, 44 Rsch. Pol’y 1133, 1134-35.
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the European Economic and Social Committee, and the Committee of the Regions,
2020). For instance, the E.U. Open Data Directive No. 2019/1024 is the initial
manifestation of this trend, backed by estimates that the opening E.U. public data
could drive economic benefits of EUR 250 billion (Deloitte, Open Evidence, Wik
Consult, timeless, Spark, The Lisbon Council, 2018). Hence, small and medium-
sized enterprises (S.M.E.s) perceive data sharing as essential to acquire data from
other companies like it is happening with biometric data for unique identification
practice (European Commission, 2019) through the comprise of the unique identifiers
to detect individuals, device holders, etc.

Due to the relocation of the E.U. visions for smart city governance, the approach
to widespread B2G conflicted loT-I-data is applicable for digital set up meaning that
dispatch is without territorial constraints. Given the study, has significantly increased
the risk of disseminating studied data without appropriate precautions with business-
government partnerships priorities (Atzori et al., 2010). For example, when [oT-I
records biometric data, a user’s data shape is shared between the user and [oT-I tech
or S.M.E.s facilities where the last party shall secure biometrics through ‘unsolicited
contact’ (Gaba and Estremadura, 2020). Such an advanced course remains in action
because businesses often use a sharing approach ‘to offer fast and efficient services
to consumers’ (Streinz, 2021). Simply set, it is an interconnection of the capability to
share data with demanding state-of-the-art interaction. Therefore, itis indispensable to
gradually devote safety capabilities for data conformity, providing stable guarantees
for B2G conflicted IoT-I-data set in Articles 51 (b) and 52 of the Cybersecurity
Act known as the Regulation (E.U.) Ne 2019/881 with further safety-focused
techniques. It is actual since the IoT-1 products depend laboriously on data from
a massive network that reacts to the environment or changes. Therefore, the integrity
element is considered a legal direction for a safe data setting of B2G conflicting
data standards to mitigate hazardous shortcomings in the hardware and promote
the conservation of stored data against accidental destruction breaking the hardware
chain, and the secure traceability of data value. In this outlook, it is sufficient to
employ conditions without entitling unintended credentials, system changes, or data
confines. Regardless, the disbandment of low-cost products and the rapid penetration
of intelligent and complex devices in the market pose challenges to certifying
the calibration of the data substitutions.? On the other hand, it is mainly for technical
facets, not legal.

The lack of studies about the safety of business-to-government sensitive data
processing (generated by the Internet of Things for the industrial shared interests
(B2G conflicted loT-I-data)) is especially questionable for solving, likewise, for such
projects as NSG&B.? Moreover, as long as new [oT-1 products become available in
an internal market, it is desirable to retain the existing storage system and gradually
apply safety capabilities. The compliance measures require the controller to be

2ISO/IEC JTC 1/SC 27, 2018.
3 See more at https://nordicsmartgovernment.org/.
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in action for safety results delivering stability guarantee during hazardous faults
and accidental destruction. That necessity is set in the updated cybersecurity law
of Regulation (EU) 2019/881 of Articles 51 (b) and 52.

Taking the above into consideration, the authors aim to find out how to govern
spatially circulated human characteristics that face negative sharing outcomes in
means of replication effect and avoid its broking. Thus, the research question is iow
(sensitive) data — subject to the conflicting rights of others — can be business-to-
government shared on the way to the achievement of safe settings and safe data,
and avoidance loss factors of its integrity.

2. The sharing of sensitive data (a subject to the conflicting rights of others)

The sensitivity core of data — a subject of the conflicting interests of others — is
especially on the table when identifiable and identified B2G IoT-I-data is subject to
different likelihoods of hazards* when, among other things, extra safety and privacy
rules shall apply referring to the regulatory requirements (European Data Protection
Board, 2020). Since the more effortlessly B2G conflicted loT-I-data can be accessed
and circulated, the more noteworthy safety and privacy criteria are for those drives.
Eventually, the B2G conflicted loT-I-data is currently not disclosed and not covered
by the Public Sector Information (P.S.I.)/Open data directive. Under the E.U.
novel sharing approach, this sensitive data flow is no longer limited between users
and S.M.E.s, instead, it is viewed as a ‘medium of governance,” unlike the flow
of data from government to business (G2B).

The analysis of the issue of sharing B2G remains largely unaddressed. Under
the Data Act core: ‘European data law is bound to become a form of meta-regulation
of legal governance by and with data.” Considering B2G conflicted IoT-I-data
features, the research has been dedicated to developing more advanced and evolved
technology to improve the efficiency of sharing assigned data. NSG&B phenomena
have made B2G conflicted IoT-I-data more vulnerable to unwanted fragmentation
and duplication. Moreover, Nordic citizens’—participants of NSG&B —confidentiality
became less reliable to the privacy of unique data. As a result, open B2G conflicted
loT-I-data have rendered business records accessible to the government, encouraged
IoT-T innovation for the NSG&B mission, and motivated B2G concentration®. Again,
whether a newmade Data Act could cost Nordic citizens’ interests for data safety
and whether this data sharing is privacy appropriate are suspicious and should be
under lodestar when making B2G conflicted loT-I-data NSG&B policies®.

4 See A. Alemanno, “Data for Good. Unlocking Privately-Held Data to the Benefit of the Many”,
Eur J Risk Regul 9(2) (2018) 183-191.

3 See Smart Cities Cybersecurity and Privacy (Danda B. Rawat & Kayhan Zrar Ghafoor eds.,
2018); How Smart is Your City? Technological Innovation, Ethics, and Inclusiveness (Maria
Isabel Aldinhas Ferreira ed., 2020).

¢ See, e.g., Ben Green et al., Open Data Privacy 3 (2017); Ben Green et al., Open Data
Privacy: A Risk-benefit, Process-oriented Approach to Sharing and Protecting Municipal
Data, Berkman Klein Center for Internet & Society (2017), Available at https://dash.harvard.edu/
bitstream/handle/1/30340010/OpenDataPrivacy.pdf
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From this perspective, the policies could acquire pertinent social benefits
by facilitating data sharing (Verhulst and Young, 2018). The research has
thus concentrated on sensitive data of shared interest (Pailhés, 2018). Private
companies often collect data of shared interest. The pass to such data would
allow for the repurposing of ‘private intent data’ vs. ‘public intent data’ (World
Bank (2021). For a model, a shared approach for sensitive data can scrutinize
public health and mitigate the spreading of diseases. In this concern, sharing
may instruct combining datasets from different data holders. Thus, poor data
interoperability hampers datasets from various sources, which could result in
the structure of datasets differently. This trouble would lead to B2G conflicted
loT-I-data fragmentation and the combination of data to insufficient quality. It
means there is a need for additional integrity safety within combining different
B2G datasets. A comprehensive B2G conflicted loT-I-data safety program is
the key to fulfilling the promises of the E.U.’s open data envision. The rapid
and broad available sensitive data flow approach reasoned B2G conflicted
loT-I-data in favor of the appropriate mixture of private and public sector benefits
for urban planning and future intelligent cities’ safety data tasks. For instance,
incorrect data service due to conflicted sensitivity between data and algorithmic
designs can generate reproduction, stabilization, or amplify social and economic
inequality®. One example of how one could realise the values of such an ecosystem
is by aligning the digital business systems on the S.M.E.s’ accounting systems
with other B2G processing data designs. The Danish Government’s response
to the public consultation on the Data Act as well as the Ministry of Industry,
Business, and Financial Affairs shows a mount of these ambitions and welcomes
efforts to enhance the public sector’s capacity to share and utilize B2G data
of shared interest under a fair, predictable, and transparent process of obtaining
these data. The ecosystem for data sharing approach builds upon 1) the purpose
of B2G data and 2) a functional shared data infrastructure. Thus, any rights for
the public sector to access B2G conflicted loT-I-data private data for shared interest
should be carefully assembled. The ecosystem of the sharing approach should
portray the public interest and the purpose of sharing data. How, when, and why
the government may accumulate such data should be precise and only for legalised
purposes, giving businesses predictable framework conditions and constructing
businesses’ environment to provide B2G data through an operational data-sharing
infrastructure. Therefore, this must be in place before considering the business
burdens of sharing data with the government. Further, assessing whether seating
such infrastructure would form advantages that outrank the costs and whether
it would fulfill the market is paramount. Data sharing infrastructure should

" Note Public intent data is data collected with the intent of serving the shared well by informing
the design execution, monitoring, and evaluation of public policy, or through other activities.

8 See J. Drexl (2018) Data Access and Control in the Era of Connected Devices. Study on
Behalf of the European Consumer Organisation BEUC.
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be effortless and give businesses credentials for B2G data to review it from
the government. Hence, it is required to confine true-to-life safeguards and to find
an adequate balance between the interests at stake (The World Bank, 2020).

Given the research view, the safety condition is essential because B2G conflicted
loT-1-data is at risk of harm due to its integrity loss within the sharing process affects
the replication of sensitive outcomes and results in data (subject to conflicting rights
of others) fragmentation. The study seeks to propose design-oriented and control
compliance configurations defending the factory that shares data faced the cost
of security risk associated with the intended use of the IoT-I product.

Hereinafter, the research flags input related to an open loT-I-data dispute
facilitates sharing states for B2G conflicted loT-I-data; and, establishes safe settings-
data technique and privacy stress, including the ambiguity of shared interest. Under
that outline, by placing vital share prerequisites, the research stands for the cross-
border exchange shapes of data, the use of which is subject to the conflicting rights
of others within specific regions, and advances cybersecurity incident prevention
before conveying it publicly.

3. Safe settings — safe data

Working with B2G conflicted [oT-I-data, NSG&B requires services to provide
the necessary safe settings; and independent conflicted data privacy governance
by a technical design framework for eco-environment (Safe Havens) and work
alongside a comprehensive regime. Yet, the Data Act acknowledges that some
sensitive data is shielded by national ruling for national security, statistical, and/
or commercial confidentiality when supplementary steps are mandated before it is
conceivable to share it publicly for data the value of which is subject to the conflicting
rights of others. In line with the high estimate of the value of public sector data, by
opening up some of this data under Directive (E.U.) 2019/1024, likewise, health
data as it is subject to the rights of patients (Deloitte, Open Evidence, Wik Consult,
timeless, Spark, The Lisbon Council, 2018) that ‘develop personalised medicine
or advance research to find cures for specific diseases’ (European Commission,
2020). At the European level, there is an ongoing discourse within the research
community on how B2G conflicted [oT-I data can be shared and made available
for research purposes. European projects, including EUDAT CDI° and EOSC-hub'?
have engaged on this issue, producing the secure sharing of this data. The types
of safety measures considered go well to link the data back to the individual
concerned (European Commission, 2018), and point out (a) promoting free sharing
of B2G conflicted loT-I-data; (b) providing a ‘safe haven’— a secure environment for
research work with B2G conflicted loT-I-data; (c) the merits of central vs. distributed
storage. Furthermore, safety methods for technical element compliance are under

? See more about EUDAT Collaborative Data Infrastructure at https://eudat.eu/eudat-cdi

10 Note European Open Science Cloud hub — providing support services for developing
a European Open Science Cloud and a single point of contact for researchers for resources for
advanced data-driven research.See https://www.eosc-hub.eu/about-us
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Regulation (E.U.) 2019/881 of Articles 51 (b) and 52, for example, the out-of-the-
box configuration, a signed code, secure update, and heap memory have in common
with the security functionalities and legal conditions. That is allocated to optimize
conformity schemes for the manufacturers that target to place IoT-I products on
the European market and deployed depending on the information model available
and network criteria. The central research assumption is that the control rules for
B2G conflicted loT-I-data must be initiated and implemented. It is proposed to be
done relevantly to data-driven and first-principles modeling. The control first step
approach is to identify a sensitive data set of a particular hardware model especially
when the device does not designate dynamics within data processing. Involving
its technique, it is possible to assess the plant model without identifying risk
from the subject and without decommissioning the plant to carry out assessment
experiments. To that end, observer-based cybersecurity conformity is an essential
criterion for sensitive data hardware, which can be carried out independently for
the distributed design. Specifically, a study addresses legislators to out-of-the-box
configuration, a signed code, secure update, and heap memory measurements to
improve the hardware’s overall performance.

The second safe settings-data scenario relies on parametrizing all stabilizing
controllers for a given data processing work. This methodology has the advantage
of affine data motion in the design parameter." It indicates the design nuisance has
an open-loop-like quality, which can thus gauge cybersecurity enactment during
the data transition wiggles in the hardware within defaulting of relevant to IoT-1
products set of conducts. A study does not intend to provide a rigorous comparison
of the methods but contrariwise that the hardware control problem is feasible in
practice, and preservation of IoT-I products hardware could solve hazardous faults
and accidental destruction. For example, in loT-1 functioning household scenario
delivering measure is a data observation programming submitted through the IoT-1
products infrastructure to its hardware controller and elaboration system. This
workflow scenario, where hardware monitoring assessments with network production
exchange messages appliance to a reference model for establishing a vast network
of IoT-I devices and optimized data sharing. Dissecting this chain, the conformity is
applicable by individuating the Information Communication Technology (I.C.T.) to
the IoT-I infrastructure, hardware, and its risk controller.'> Thus, conditions contain
the measurements to be exchanged and the protocols used where loT-I products are
placed.

The safe safe setting-data asset is subject to cybersecurity traceability. IoT-I
products system must be under a security scheme since the hardware chain

" See Aranha, Helder, Massimiliano Masi, Tanja Pavleska, et al. (2021) 'Securing
the Metrological Chain in IoT Environments: An Architectural Framework', 2021 IEEE
International Workshop on Metrology for Industry 4.0 & IoT (MetroInd4.0&IoT), 704—709.

12 See Shackelford, S. J. (2019 —2020) Smart Factories, Dumb Policy: Managing Cybersecurity
and Data Privacy Risks in the Industrial Internet of Things. Minnesota Journal of Law, Science
and Technology, 21, pp. 1-36.
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spans the entire sharing and data storage, where hazardous faults and accidental
destruction can inhibit the measure’s value. Therefore, it is suggested to comply with
straightforward security functionalities under Article 52 of the Regulation (E.U.)
2019/881, such as authentication, permit control, and data availability assessment to
secure the chain.

The risk analysis and cost-effectiveness would be realistic by categorizing
the Plan-Do-Check-Act cycle conception (Bulgakova, 2023) and developing a target
IoT-1 product together with its smart grids’ legislative governance. These residual
risks are suggested to be identified in the IoT-I product functionality together with
other smart connections. Also, the end-user shall control the residual risks to dangers
assuring complementary protective measures for the data storage and stabile system
operation. Necessary warnings directed to the end-user must escort the residual risks
where end-users shall carry out cyber-hygiene to underestimate vulnerability. In
the view of the authors, the Plan-Do-Check-Act shall consist of a safety strategy
depending on the complexity of the [oT-I hardware system and end-user familiarity.
The eco infrastructure discussed in the previous paragraph shall provide the end
user information on how to carry out start-up, operation, servicing, maintaining,
and repairing the IoT-I product, including which of these operations can or cannot
be carried out by the end user. Likewise, under contract law, all manufacturers
and service providers must deliver their customers the required and appropriate
security information. In principle, the information should cover safety aspects for
the whole life cycle of the product: device, pack, start-up, functions, maintenance,
disassembling, and discarding'’.

The scenario further develops the [oT-I model’s information assurance and security
aspects, focusing on a sensitivity-sharing toolchain by automation system control.
However, an additional legislative framework is needed to implement a set of rules
that would address a complete set of security default goals at a hardware level,
counting the protection by design. Thus, the authors address the lack of security
assessment leaving technical aspects to cybersecurity specialists when all elements
that may compromise cybersecurity conditions regarding the intended sharing
and any reasonably foreseeable misuse must be covered.

As a next step, the authors explore the integration of the security objectives
defined by regulatory conditions within the Regulation (E.U.) 2019/881 Article
51 for better certification and to benefit the cost and efficiency of end-sharing. The
specific conditions for a particular model may be deemed a legal concretization
of the B2G conflicted loT-I-data Plan-Do-Check-Act Proposal. Offered incorporated
practical tool is generally not so difficult to follow concerning well-known designs
and their associated primary risks based on a set of standards devoted. Yet, innovative
technology and dependency on check-based procedures raise unique safety aspects
that merit legal consideration. Hazards and accidental scenarios may be more

13 Note It shall only be to the extent that is useful or reasonably appropriate for the end-user.
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difficult to place, dissect, and evaluate for cycle units or plants. This is especially
the case where new materials are in the market, manufacturing operation feedings,
or changing outpours. Therefore, it is justified to seek legislative clearance in state-
of-the-art measurement.

The research proposes for the mitigation of hazardous and sensitive data
fragmentation preferable compliance'* through consistent reasoning and relative
negation of argumentations in the applicable frameworks tailored to offset risks
based on the different behavior manufactured needs in terms of the default structure,
the designed service of priorities, and the nature of adverse incidents.'> Authors
state that a compliant argumentation would bear time and effort comparatively for
the manufacturer but would help encode applicable legislation for end-users to
handle the inconsistency, as well as a range of values that may be given based on
the intended applications. It is especially relevant in cases when studied legislation
is upcoming, and manufacturers are running to adapt new safety control systems
encoded in legislation (Annex III to the Proposal for a Regulation on Machinery
Products, 2021, at 4.3.1). In this statement, identifying and documenting such
dependencies enables to enhancement of stake-sharing risk by control shifting, for
example, within command exposure and remediation procedures.'® The undertakings
sector should configure machinery hardware products designed by them to ensure
a higher level of security, enabling the end-user to acquire a default configuration
with the most safety settings possible, thereby reducing the burden on end-users
of having to configure an loT-I product.

Machinery systems are equipped with native control systems such as a secure
out-of-the-box configuration, a signed code, secure update, and heap memory.
Those practical control systems tend to be designed at the hardware to implement
classically invented (and often conservatively tuned) security loops. It helps handle
various automated processes, such as production facilities, that come directly
from the manufacturer and work immediately when the product is in service. The
problem is that a vast majority of design methodologies load from a full-scale
model of an uncontrolled (open-loop) default system, outlasting a complete, multi-
variable control system, which does not exploit any knowledge or functionality from

4 See Batsakis, S. et al. ‘Legal Representation and Reasoning in Practice: A Critical
Comparison’ in 'Legal Knowledge and Information Systems: JURIX 2018: The Thirty-First
Annual Conference', Anonymous Translator, Volume 313, pp. 31-40 (Palmirani, Monica ed.,
Amsterdam, IOS Press, 2018). doi:10.3233/978-1-61499- 935-5-31.

15 For example, in a case about Zoomlion Internet of Things exploitation concerning
Li Sen, He Limin, Zhang Fengbo, and others about the Destruction of a Computer Information
System based on the Circular of the Supreme People's Court that Issued the 20th Batch
of Guiding Cases. Promulgator: Supreme People's Court; Effectiveness: Effective; Effective
region: National (China); Document no: Fa [2018] No. 347; Effective date: 25 December
2018 issued through discussion by the Judicial Committee of the Supreme People's Court;
Judges of the Effective Judgment: Li Fan, Liu Gang, He Lin.

16 See Jespen, Torben. 'Risk Assessments and Safe Machinery: Ensuring compliance with
the EU Directives, Anonymous Translator, (Switzerland, Springer, 2016).
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novel designs.'” Thus, it has become sensual to adopt new legislative requirements
for performance reasons of hardware. If components or subsystems are newly
added to existing systems, the [oT-1, in principle, has to be redone due to the risk
of hazardous faults as well as accidental destruction of storage performance and,
therefore, requires conformity for the hardware sustainability and its compliance
with cybersecurity requirements set in Article 51 (b) of the Regulation (E.U.)
2019/881 about the protection of stored, transmitted, or otherwise processed data
against accidental destruction, loss, alteration or lack of availability during the entire
life cycle of the I.C.T. product to the [oT-I products relevantly, for the assurance in
technical controls decreasing the risk of, and preventing cybersecurity hazard under
Article 52 of the mentioned regulation.

Thus, when the new [oT-I products applicable to in the Proposal for a Regulation
(E.U.) 2021/0105 on Machinery Products become questionable for placing in
the market for its use, it is necessary to enclose the Cybersecurity Act and apply
the new control capabilities rather than decommissioning the former control systems
and replacing it with the novel constructed (such change may lead to hazardous
situations); in that sense, a manufacturer shall prevent modifications to the settings
or rules generated by the IoT-I product, where such shifts may lead to hazardous
situations of data sharing operation (Annex III to the Proposal for a Regulation on
machinery products, 2021, at 1.2.1). Furthermore, from an industrial application-
oriented point of view, the ability to switch back to an existing, proven control
design in case of unsatisfactory a new one — provides a complex mobility setup
compliant preference in practical oscillations to protect against mechanical risks
that harm hardware due to exerting excessive strain on its structure (Annex III to
the Proposal for a Regulation on machinery products, 2021, at 3.4.1), otherwise, it
causes the degradation of sharing performance.

Preferable compliance is also proposed to be viewed from the preferable use
of IoT-I yield functionality. A conformity examination about whether specified
requirements relating to IoT-I products are fulfilled from an industrial application-
oriented point of view would be potential if, on a case-by-case basis, a hazard
and usability breakdown leads to the deduction that a set by default is not viable.
Thus, by default, cybersecurity should not mandate comprehensive technical
understanding on the user’s part to work efficiently when executed. Under any
circumstances, end-users should be prompted to opt for a secure setting by design. It
is, likewise, the ability to switch back to an existing, proven control or more complex
design against the unsatisfactory practical operation or application of a safety-
critical interlocking circuit control system. Cybersecurity by design should be
ensured throughout the hardware lifetime by regularly maturing setup by default
and evolution methods to decrease the discussed risks. Therefore, this approach is
a significant advantage for a safety-critical interlocking for B2G conflicted loT-I-data

17 See Chinen, Mark A. (2016) The Co-Evolution of Autonomous Machines and Legal
Responsibility, Virginia Journal of Law and Technology, vol. 20/no. 2, 339.
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circuit. The research defines the concept of mobility incorporating practical hardware
tools to ensure cybersecurity scheme also pursuing a stake-tech capacity for
the I.C.T. automatic service system by necessity on specification industry-related
area for the preferable backward of remote-controlled IoT-I machinery (Annex III to
the Proposal for a Regulation on machinery products, 2021, at 3.6.1, 3.6.3).

Under the European Data Strategy, B2G conflicted loT-I-data fully or partially
evolved to control systems, varying autonomous hardware’s capability to use
and reuse it. Despite the theoretically large quantity of available data, its sharing
requires appropriate protection by default when a fault in the hardware or the logic
of the control system does not lead to hazardous situations (Annex III to the Proposal
for a Regulation on Machinery Products, 2021, at 1.2.1). Cybersecurity standards,
in the view of the study, could prevent hazardous hardware faults and protect it’s
sharing data storage against integrity loss by an algorithmically conceptual design
of IoT-I products that can generate safety boxes of invented B2G data models based
on the delivered information. The machinery product shall identify the software
installed on it that is necessary for it to share data safely and shall be able to always
provide that information in an easily accessible form. In this respect, distinctive
software is preferable to be installed (Annex III to the Proposal for a Regulation
on Machinery Products, 2021, at 1.1.9). Hardware features with the relevant health
and safety requirements shall be designed so, together with software and data that
are critical for the sharing due to their sensitivity shall be identified as such. Thus,
the IoT-I product shall collect evidence of a legitimate or illegitimate intervention
in the hardware component. At the same time, it is proposed that the following B2G
conflicted IoT-I-data deficiencies should be indicated in the following areas: data
legality, data structuration, data integrity, and data referencing and determination
of its source. The planned solutions are expected to provide coordination that will
allow vendors to increase the level of data assurance under that cybersecurity scheme.

Thereisnostable cybersecurity model since evenahighlevel of cybersecurity certification
cannot guarantee that the sharing process is entirely secure. Indeed, loT-I products rely on
B2G data sharing on one or more third-party technologies and components such as software
modules, libraries, or application programming interfaces. This reliance is a dependency
and could pose additional cybersecurity risks as vulnerabilities are found in third-party
components. In this regard, the technical setup is slightly error-prone. Applying defeasible
deontic logic that is based on presumptions, permissions, and obligations, the cybersecurity
scheme for B2G conflicted loT-I-data is expected to work with specified requirements for
the mobility of machinery, focusing on the protection of the hardware integrity for the related
data storage safety throughout its sustainable life cycle and responding to the posed risks by
default to the criteria of defeasible deontic logic accordingly. The research defends that this
tool allows the preferable verities to be used in inferences, ensuring that no form of adverse
outcome of eruption is achievable. Indeed, it is impossible to set the cybersecurity scheme
compliantly with all sharing processes requirements. For example, due to the lack of some
form of attestation of the data inconsistency, hazardous substances are rudimentary for
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the circumstances where the inconsistency results from mistaken data input. For that reason,
addressing inconsistent intake can be helpful, depending on whether the effectiveness is to
detect inconsistencies or derive results despite them.

Furthermore, the research weighs in with capabilities integrating the data
governance and assurance of performance, risk, and compliance activities across
hardware, including technical infrastructure protection and data safeguard that may
be subject to B2G data destruction, fragmentation, or integrity loss. In this situation,
cybersecurity due diligence is preferable for reviewing the governance, procedures,
and safety controls. This helps identify and drive cybersecurity best practices across
actors with industrial respect and loT-I infrastructure protection.

4. The lesson from Taiwan

Government instruments and private companies must reorient their mindset to
rectify the oversights made while executing open data agendas. The Taiwanese lesson
portrays the shortage of a thoroughgoing privacy-saving plan, the defective privacy
shield law, and the governmental and judicial delinquency determining the volume
of respective privacy. These facets donate to the elucidative gamble of endless B2G
conflicted [oT-I data and surveys as applicable illustrations to sidestep those privacy
marks in the Nordic region. Therefore, it is fair to press that state mechanisms
and establishments are committed to fending conflicting data they have been
assigned and lead exact upkeep toward containing B2G conflicted loT-I-data. By
creating vigorous privacy watchdog means, the administration and private thespians
should not merely defend data subjects’ solitariness but also cover conceivable
litigation menaces stemming from legal fates, as exemplified below in Tsai case
(Taipei Administrative High Court, 2014; Supreme Administrative Court, 2017).

A cluster of urbane data regulations is the bedrock of rugged privacy defense,
and the legend to a triumphant unclogged data agenda where open data is paramount to
boosting data access to Nordic inhabitants, facilities, and companies and can prompt smart
city monetary play-by-play sensation, scientific, and corporate accountability (European
Data Portal, 2020) for such projects as the NSG&B: (a) the safeness of sensitive data,
with the numeral shared interests involved, it is far-fetched that Data Act could cover all
occurrences. Nonetheless, the enforcement reigns could equip grounds for schoolings in
patrolling B2G conflicted loT-I-data.; (b) de-identification prerequisites that also can be
seen in the General Data Protection Regulation known as the GDPR or a Regulation (E.U.)
2016/679 where deidentified data solicit nonnative stations of de-identification for special
categories. Which categorises dissimilar data as identified. Nevertheless, the Data Act has
a deficiency de-identification instrument for loT-I-conflicted data to comply with'®. After
yielding with lessened privacy wagers, the reuse of the sensitive data strength is in
the table of legalisation. For instance, the GDPR in Article 89 (1) allows data controllers
and processors to use personal data for connotations beyond their original collection
without obtaining consent from the data subjects if the intention is for public interests

18 See Mike Hintze (2018) Viewing the GDPR Through a De-Identification Lens: A Tool for
Compliance, Clarification, and Consistency, 8 Int’l Data Priv. L. 86, 87.
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such as statistical purposes or scientific research. The GDPR questions member states to
portray the shared attraction and levies more intricate safeguards. This is extraordinarily
required to construct an additional layer of precaution for data subjects in models when
public interests are found to trump individual solitude; (c) the privilege of opt-out,
likewise, in the United States, the Health Insurance Portability and Accountability Act."”
And (d) the obscurity of shared inquisitiveness. Hence, the symmetry between shared
stakes and individual privacy is a subject admirable of contemplation by lawmakers.
Also, concoct grounds, interconnected normal, and different tracks for those who deal
with studied data to heed. Even though unrestricted data timetables deliver benefits
for IoT-I, these concessions stay shaky if the agendas are executed without specific
techniques for privacy safeguard to help offset individual and shared interests that might
be a plausible mechanism for the NSG&B regime that rescues data sensitivity. The above
thoughts are based on the Taiwanese experience as follows.

The Taiwanese governance has commanded residents, including foreign nationals
living there, to be wrapped under the National Health Insurance (TNHI) agenda. As
of June 2019, 23,894,289 individuals participated, correlating to 99.9% of the inhabitants
(TW, Ministry of Health & Welfare, 2020). For this mission, the oversight power
instrument Taiwanese National Health Insurance Administration (TNHIA) together with
its branch Ministry of Health and Welfare (TMHW) branch to successfully dispense
nationwide health experiences, the TNHIA collect, process, and retain insured patients’
and state agents’ details.? It has taken over the database and evolved into the sole data
aid for TNHI that does not demand consent from its data subjects before, during, or after
sensitive processing. For data de-identification, the TMHW encrypts it in its locale before
pivoting on the Center operation to reduce the crapshoots of data fragmentation (Ho Ming-
Syuan et al., 2016). Regardless, eight individuals, including from the Taiwan Association
of Human Rights, filed a lawsuit (2012) against the TNHIA due to data sharing from
the Center database®' to third parties, because data was not correctly de-identified, not
align with shared interests (Tsai, 2014, at 3, 6). This implies that inhabitants have no opt-
out mechanism because individuals have no option to bid about stopping data sharing.?

Meanwhile, earlier, the Taiwanese regime has trolled B2G data.”> Although
privacy is not itemized in its Constitution, the Constitutional Court has placed
privacy as an implied right safeguarded under Constitution Article 22 to preserve

9 See U.S. Dep’t Health & Hum. Serv. (2015) Guidance Regarding Methods for
Deidentification of Protected Health Information following the Health Insurance Portability
and Accountability Act (HIPAA) Privacy Rule.

2 See JianKang yu YiLiao ZihLiao de JiaJhih YingYong (2012) Cyuanmin Jiankang
Baosian Zihliaoku Jianjie, Health and Medical Data Value-Added Application 2: Introduction
to the National Health Insurance Database. Available at https://pansci.asia/archives/18437.

2! See more National Health Insurance Research Database, available at: http://nhird.nhri.
org.tw/news

22 See Chang Chen-Hung (2018) Controversy over Information Privacy Arising from Taiwan's
National Health Insurance Database, 40 Chung Yuan Christian Univ. L. Rev. 185, 187.

3 See Mei-Chun Lee & Po-yu Tseng, Open Culture Foundation, Taiwan 2014-2016 Open
Government Report 2 (2017). Available at https://opengovreport.ocf.tw/assets/pdf/report-en.pdf
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human dignity.?* Plaintiffs debated that 1) an ordinance should confine the scope
of the agent’s commitments, 2) if the service discussed data for the shared
interest beyond the extent, — these data should be de-identified, 3) no shared
interest was affected in the agency’s intention, 4) the revelation of the data to
third detachments disregarded the data subjects’ solitariness (Tsai, 2014, at 3, 6).
The TNHIA reacted to shared interest because data had been profitable to break
and scholarly periodicals. The suers responded to the absence of ascertaining
a forthright tie of the shared interest as well as visibility of poor technical
benchmarks of sharing improperly encrypted the subject of conflicting interests
of others’ data. This safety is vital since a person concerned could be re-identified
without reasonable encryption by integrating data reserved in the databases with
data stored elsewhere. The TNHIA stands for data safeguarding completion
via multiple coatings of encryption to ensure the data’s safety and prevent data
subjects’ re-identification (Tsai, 2017, at 6).

Suers raised the matter due to an opt-out from succeeding data sharing to let data subjects
decide to share or not, as well as ‘to what extent, at what time, in what manner and to whom,
and correct any erroneous entries’. They are also reasoned about the condition for sensitive
data to have a command sharing by an opt-out means to request data not be exploited.
The argument used on defense is freedom from disfavored intrusion into one’s private
life and personal autonomy over one’s data that are constitutional, not absolute rights;
therefore, the state could saddle an individual with unavoidable limitations, when like in
a case study, databases contributed to medical studies that benefited all citizens, which was
more important than protecting individual privacy®. Thus, the case study implies opt-out
when data subjects are privileged to ask about data cease (Tsai, 2014, at 4)*. However,
individuals’ privilege to control data might stand rear when their privacy varies with
the shared interest. Analysing foreign example, in response to the incapability of unaffected
shared interest, the High and the Supreme Courts justified shared interests by establishing
that databases count weight to the complainants’ data by nursing with shared health matter
and need for the research and education to reach the welfare of locals?’.

2* See Taiwan, Judicial Yuan Interpretation Ne 603 of 28 September 2005.

> See Interpretation Ne 689, 2011 53 Judicial Yuan Gazette 11, 11 (Sifayuan Dafaguan
Huiyi 29 July 2011), translation available at http://cons.judicial.gov.tw/jcc/enus/jep03/
show?expno=689.

% Note According to Tsai et al. v. National Health Insurance Administration
of 2017 the plaintiffs lost their case in the Taipei High Administrative Court because it had
been appealed to the Supreme Administrative Court. Furthermore, in 2016, the Supreme
Court also oversaw against the plaintiffs, prejudicing the TNHIA.

27 See Tsai, 2014, at 14: "The goal of establishing HWDC is adding value to individual
health raw data and thus generating collective data worth putting into an application. This data
can also enhance the quality of decisions on public health, academic research, and innovations
in health as well as the medical industry, and bring about benefits to all the Taiwanese people
... It is obvious that the data is used for academic purposes and is characterized by public
interest."; see also Tsai, 2017, at 38: “The macro data on all the citizens’ body, health,
and medical treatment plays a significant role in the progress of national health and welfare,
which also holds great public interests” (Translated).

https://applaw.net 3



OCOBJIMBE AAMIHICTPATUBHE ITPABO

The High Court determined that factual data de-identification and its necessary
sharing by technique slightly tainted to person’s privacy (Tsai, 2014, at 17).
Thus, B2G conflicted data seeing valid through compensation between sharing
interests based on the model that depends upon pressing B2G sectors. Looking
at the experience in Taiwan, the Supreme Court poised the masses’s sharing interests
against an individual’s privacy, recognizing B2G data to be a priceless jovial aid,
and a comprehensive database to be an essential and worthwhile public good.
Respectively, an intermediate prospect that accepts models through compensation
or reputational benefits is the practice of volitional data-sharing without necessarily
causing it imperative-based to achieve public welfare (ibid.)*. Also, the government’s
data cluster corresponds to sampling in executing a study emphasizing that ‘in
the process of sampling, one needs to be sure the samples could precisely be
representative of the original population ... if we allow there are any options for
the samples, would severely impact the quality of the samples’ (ibid.).

The Supreme Court expressed reference to when it would be slim to permit
the users to opt out of the databases for privacy safe (Tsai, 2014, at 42)*. An
important concern was raised about the extent of de-identification when the TNHIA
lacked about safeguards for cultivated de-identification and only being answerable
for handling Taiwanese residents’ health data. By relying on questionable shared
interests, the TNHIA ignored viable prospects for protecting privacy subjects.
Some scholars acknowledged that anonymisation and de-identification would not
be the ultimate assurance of privacy protection. Hereinafter, anonimisation, is
the process when data cannot be associated with a specific individual, therefore,
an individual cannot be identified or identifiable. Thus, data is not considered
personal and does not fall within the scope of GDPR. But could be applicable to
achieve irreversible de-identification. Else measures such as encryption for the data
process would be relevant by using secret keys to transform it reducing the risk
of misuse and keeping confidentially for a given time. Due to needs when the original
data must be accessible, the transformation applied by encryption algorithms
to make data reversible — decryption. Decryption provokes data to be readable,
and consequently, the identification of the person is possible. Another measure is
pseudomisation — the processing when sensitive data can no longer be attributed to
a specific data subject without the use of additional information. Such extra details are
kept apiece and are subject to technical and organizational bars operating to ensure

2 Tsai, 2014, at 17: “As for thoroughly excluding specific subjects’ data for
the reason of respecting individuals’ information privacy, it would exceed reasonableness
and even become an obstacle to the realization of public interests ... If allowing the selection
of the samples that are gathered, the quality of sampling result would be gravely impacted”
(Translated).

» Tsai, 2014, at 42: "[I]f a few people were allowed to opt-out of the [sampling], then
a majority of individuals could also ask for the same treatment based on the requirement
of enforcement equality, which would further bring about the "broken window effect,"
and result in the unnecessary waste of the cost of data gathering" (Translated).
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that sensitive data is not attributed to a pinpointed or identifiable natural person
and auxiliary information is used for the identification of the individual. Although
data subjects must not be competent of standing identified after the sensitive data
is shared, the regulation itself stays imprecise about deidentification criteria and to
what proportions deidentification is paramount. As a result, the strength of privacy
is uncertain since the law has a gap in technical estimations and relies on the inner
approaches of government agendas. Although, the Supreme Court in Taiwan accused
data defenders of probable privacy transgressions (Tsai, 2017, at 36). Governments
worldwide have opted for boosted privacy safeness that can encourage data-sharing
action, likewise, the TW Organization for Economic Cooperation and Development
stands for governments’ commitment to enrich database safeguards. The Supreme
Court roamed in the opposite direction and neglected to urge the B2G regime toward
privacy guard priority for sensitive medical data safety sharing. Also, the sharing
interest has poorly messed up with public purpose without urbane reasoning
of doable bars.*® Courts erroneously correlated public intent with shared interest
likewise in Tsai, 2017, at 36, 37; however, as mentioned in Tsai, 2014, at 16 ‘If
the defendant claimed the measures were adopted for a public purpose, whether for
medical research or innovation, the courts assumed that there was a potential public
interest’.

Regardless of the above lesson, for privacy safety, such projects as NSG&B
shall (a) define the deidentification burden; (b) offer deidentification for sensitive
types of data sets; (c) establish an opt-out mechanism; (d) introduce evaluation
and criteria of shared interest and public purpose when business and government
agents must estimate shared interest against individuals’ privacy. Thus, a successful
B2G conflicted data program should be based on three pillars: (1) a moral pillar
when the data publisher should consider the privacy of data subjects; (2) a legal
pillar that must respect data protection law; and (3) pragmatically pillar where public
confidence must be maintained.

5. Conclusions

The B2G conflicted IoT-I-data is not only a matter related to technology but one
where a legal condition is equally important. A stewardship E.U. legal model leads to
commitments to build official statements about how the Data Act is highly consistent.
The developed IoT-I technology significantly transformed how sensitive B2G data
is shared. The distributed reliability depends not only on the calibration of hardware
but also on the legal conditions for unintended sharing and system change for
a prolonged B2G conflicted loT-I-data life cycle use respectively. That poses intense
challenges in fulfilling high-security standards. A factory of loT-1 products shall

30 See Tsai, 2014, at 18 states that conveying data to third parties was "[f]or scholarly study.
Data transfer for academic purposes, and it is for the shared interest."); At the same time,
according to Tsai, 2017, at 36 the Supreme Court did not determine what "shared interest"
is, and underscores that "the facility of an extensive database is significant for quantitative
study."
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supersede evaluation workouts with matching outcomes when such an examination
is inappropriate. For this reason, a sharing governance model is needed to guarantee
sustainability and long-term maintenance of safe data-setting characteristics. These
governance norms confine standards and solutions into modules at design time to
build complex interconnected hardware outsets and adopt the architectural approach
to secure the entire hardware chain by safe data safe settings vision and support its
governance along the whole IoT-I system life cycle. Still, it is essential that for B2G
conflicted loT-I-data cybersecurity traceability is considered as the primary artifact
to keep track of the overall industrial goals and to link them with the corresponding
conceptual indications for both innovators and the end-users. Therefore, authors
go along with the legal-technical B2G system welfare eliminating and adequately
reducing inherently compliant IoT-I design and confirming cybersecurity assurance
about its sustainable hardware functionality and proper system sharing B2G
conflicted loT-I-data control.

The B2G conflicted loT-I-data model lacks a practical demonstration of legal
representation about how businesses can use data sharing approach and safety tools
and assure privacy compliance. The research shows compliance can vary, especially
when conflicting rules without preferences or conflicting facts are included; particular
attention is needed to employ the most appropriate settings and provide the legal
encoding that corresponds to the intended end-user depending on machinery’s
expressive outset and its efficiency. Therefore, a further legislative step is to adopt
a B2G conflicted loT-I-data assessment scheme for IoT-I hardware systems which is
expected to protect categorized device functioning through:

1) Site of the market where IoT-I product is placed for operation asset;

2) Material and physical interchange of machinery working operations and end-users;

3) Statuses of data sensitivity on storage shapes.

This research’s main contribution is the mitigation of the cybersecurity control
problem and its assessment that increases assurance in sustainable life-cycle operation
for sharing B2G conflicted [oT-I-data. The study proposes two leading solutions
to control problems depending on the available dispatch [oT-I model. The central
assumption is that the control laws for B2G data concerning sharing through hardware
are suggested to be implemented relevantly to data-driven sensitiveness modeling.
The control first step approach is to identify a B2G data set of hardware. The risk
is identified straightforwardly when the loT-I product does not designate dynamics
within data sharing. Involving its technique, it is possible to assess the plant model
without identifying risk from the subject and without decommissioning the plant to
carry out assessment experiments. To that end, observer-based safety is an essential
criterion, which can be carried out independently for the distributed IoT-I design.
Specifically, a study addresses out-of-the-box configuration, a signed code, secure
update, and heap memory measurements to modify inputs to an existing B2G sharing
process to improve the hardware’s overall performance. The second course relies on
parametrizing all stabilizing controllers for a given B2G data-sharing work. This
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methodology has the advantage that the machinery running functions by affine data
motion in the design parameter. It means the design problem has an open-loop-like
nature, which can thus measure safety performance during the data sharing switches
in the hardware within default functioning relevant to [oT-I products set of conducts.
A study does not provide a rigorous comparison of the modes but contrariwise
that the sharing control problem in the hardware is feasible in practice, and its
preservation could solve data hazards, destruction, and fragmentation, and prevent
loss of its integrity.

The second contribution is privacy protection, given the sensitive nature of B2G
data and certain impediments to facilitating data sharing and upholding the public
interest via medical analysis. Given the sharing approach, this research has proposed
that health data is subject to a review process when B2G data is used in a study as
long as there is proof that it is for medical research to seek public interest. Thus, for
sensitive data research, it is worth assuming whether the wide medical data may be
exempted from the classic privacy rules and used for medical examination. Tsai’s
case reveals how the health data had been safeguarded by an encryption technique
and stored in the National Health Insurance Research Database Center in this
technique format which does not directly identify a specific person. And, because
the risk and possible privacy harm for the key-coded data is moderately low if
the data are not re-identified, it is worth reexamining whether it is necessary to apply
other requirements to B2G data. This course might not increase the risk of privacy
disadvantages and deliver enhanced privacy safety because the re-identification
itself augments the risk of privacy disservice. The Tsai lesson benefits as a starting
point and basis for NSG&B realisation for emendations to privacy.
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IIpoonemamuxa. Llinnicmo Inmepnemy Peuetl nonsieac ¢ Mexanizo8anomy 36apiosanii, sike 0opoonsic
KoH@ioenyitini dani 6 iHmepghelici peanvroco uacy. 3anponoHosanuti Pecnamenm npo y3200ceHi
npasuia cnpageodusoco 0ocmyny 00 0anux i gukopucmarts oanux, nputinsmuti Koviciero 23 momoeo
2022 poky, 3abe3neuye Gi3HeCc-CnpoMOdiCHICHb 0TSt BIOKPUMUX OGHLUX, 32eHEPOBAHUX Y (hadpuyi cucmemu
Iumepnemy Peuetl, 0151 yuachukie npoyecy no oominy oauux ons nyoniynux inmepecie. Po3pobnenutl
Iumepnem  Peueil  cnpoekmoanuii  Onsl  KepyBaHHsA NPOCMOPO8O  NepeMilyeHuMu  TIOOCOKUMU
XAPAKMEPUCMUKamMy, Wo GNIUAIONTb HA GIOMBOPEHHs YYIIUGUX DPE3VIbmamis, i niOmpumye toeo
hpacmenmayiro. Jlocnioscenms susHauae yro npobiemy 6 3axkori Eeponeticokoeo Corosy 3Hanoeo sik Akm
npo Jlani, skutl 00360751€ 1020 pobony, 3aXUarodu YaKmuyne nosHaUeH s Oe3neKu.

Mema. Jlocrionuybka cmammsa Mae na memi eupiviumu RUManusa npo me, AK (4ymausi) oani —
npeomem cynepeunsuux npas IHUUX — MoNCyms 6ymu nepeoani misc 0iznecom i ypsioom, YHUKAo4u
haxmopis empamu ix yinichocmi ma docsearouu Oe3neuHux Halaumy6eaHs.

Memoou. Bupiwienns npobieMamuru 00ca2aemu sl 3a 00NOMO2010 3aX00i8, CNPAMOBAHUX HA BMOPUHHE
BUKOPUCMAHHS YyMAusUx oanux, imocmpyiouu npoexm Nordic Smart Government (NSG&B). Taxum
YUHOM, a8mopu 8i0CMOIONMb NOOIOHI 00 CKAHOUHABCHKUX MPAHCKOPOOHHI (popmu 0OMIHY OaHuMU,
BUKOPUCIAHHS SIKUX 3A1EACUNNb IO CYNEPEUUBUX NPAB THULUX, T, 8 O Jice Yac, NPocyB8aromv Memoou
no 3anobieants HYUOeHmam, noe s3aHuMu 3 nepedyioduM npoyecom Ni020mosKu ujo0o nepeoadi
Oanux nyoniyno. Tum camum agmopu poonamo 6KIA0 UIAXOM BUOKDEMIEHHSL HAOTHUX YMO8 OOMIHY
danumu midxc 6iznecom i ypsioom. s niomeepodicents agmopcvbkoi no3uyii, cmammsi npeocmasise
docnionuyvkutl mamepian Tatieancvroi cnpasu Tsai ma imwi npomu Hayionanenoi AOminicmpayii
Meouunozo Cmpaxyeanns 2014 ma 2017 pokis w000 0bMiny REPCOHATLHUMU OQHUMU NPO 300PO8 3,
Konu eonosuuil nosusay, Tsai, nooas 00 cydy 3 po3ensady AOMIHICMPAMUGHUX CHNpPA8 NO308 Ha
Hayionanony Aominicmpayio Meouunoco Cmpaxysantsa 3 npueooy anentoéants 003601y mpemim
cmopoHam ompumyeamu 0ocniyn 0o 6azu danux Hayionanvrnozo Meouurnoco CmpaxyearHs 3 memoio
docniodicenisi ma O0CACHeH s CRUTbHUX [HmMepecis.

Pesynomamu. Bionosiono, Ha OyMKYy asmopie, npeocmaegieHda cy008a NPAKmMukd CHpusmume
npakmuyHit peanizayii nioxody oOMiHy Oanumu Midc 6iznecom i ypsaoom Yy pamKax nooioHux
npoexmis, makux ax NSG&B.

Bucnosku. [Ipeocmagnene 00cniodnceHHs BCMAHOBIIOE CIMYNIHb GUPILUEHHS YYMIUBO20 XAPAKMepY
00Mminy danumu 6 pamxax loT npodykmie, 2on06HUM YuHOM 8 Konmexcmi gioHocun B2G. Aemopu
NPONOHYIOMb pe2VISIMOPHI yMO8U, SIKI Hadaromv npiopumem Oe3neyi OAHUX, YiliCHOCMI ma
CIMPUMYBAHHIO THYUOCHMIB, A MAKONC BUOKPEMIIOIOMb NOMEHYIUHI HACTIOKY O NOIIMUKU ma
pe2ynoeants, sSHauHolo mipoio & €eponeticokomy Coro3i.

Kuiouosi cioBa: B2G, koHdineHUiiHi nani, npeqMeT KoHGIIIKTY [IpaB Ha JaHi iHIINX, [HTepHeT
peueii, kibepOesmeka.
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PUBLIC ADMINISTRATION IN THE FIELD OF LAND RELATIONS
IN UKRAINE: TRENDS, CHALLENGES AND SOLUTIONS'

Purpose. This paper aims at the analysis of the organizational and legal issues of the system
of land public administration in Ukraine and elaboration of possible solutions for its further
development.

Methods. The dialectic method was used in order to analyze the development of the system of public
administration in the field of land relations in Ukraine. The method of systematic and structural
analysis was used for the characteristics of the elements of the system of public administration
in the field of land relations, the distribution of powers between them, and their governmental
ties. Modern theoretical approaches to the system of public administration were considered on
the basis of the method of critical analysis.

Results. In the first part of this paper, the legal and organizational aspects of land public
administration in Ukraine have been analysed. The necessity of improvement of powers, in
particular, related to land management, have been identified among current problems. The second
part of this paper is devoted to the administrative procedures in the field of land relations. The
collisions between the general and special laws related to administrative procedures in the field
of land relations have been identified among key problems and the case law on this matter has
been analyzed. In the third part of the paper the recent trends, challenges in frames of the state
of martial law, and solutions have been analyzed.

Conclusions. Decentralization and digitalization were considered as the dominate trends
in the public governance in the field of land relations. The distribution of powers between
central bodies of executive power, as well as between central and local public authorities,
the improvement of powers related to the land management, and elimination of the collisions
between general and special norms on administrative procedures in the land relations were
defined among necessary improvements. During the state of martial law, special mechanisms for
land data protection introduced by public administration entities in Ukraine have been considered
as important solutions.

Key words: public administration entities, administrative procedures, decentralization, land
management, land cadaster.

' The work was supported by the Slovak Research and Development Agency under contract
Ne APVV-19-0494 — “Effective land consolidation”.
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1. Introduction

The land is defined among the objects of the right
ofpropertyofthePeopleofUkraine(Art. 13 ofthe Constitution
of Ukraine (Konstitutsia Ukrajiny, 1996)). The effective use
of land resources and full realization of the right of property
to land is Net possible without the efficient system of public
administration.

In the recent years, significant changes took place
in the field of legal regulation of land relations. The
agricultural land market was opened on 01.07.2021 that
led to both opportunities and challenges. Decentralization
of public administration functions and digitalization
became the dominated trends.

Full-scale aggression of the Russian Federation against
Ukraine influences the land sector and requires adequate
decisions from public authorities, in particular related to
the protection of the State Land Cadaster data.

Some legal issues of public administration in the field
of land relations were explored by Ukrainian scholars. Legal
issues of land relations are elaborated by the representatives
of the Land and Agrarian Law science (e.g., Miroshnychenko,
2009) and Administrative Law Science (e.g., Melnyk
and Bevzenko, 2014; Bevzenko, 2015). Okhotnikova, O.
(Okhotnikova, 2019) analyzed the international experience
of public administration of land management and suggested
improvements on the distribution of powers between
public administration entities. Nezhevelo, V., Piddubny, O.
(Nezhevelo and Piddubny, 2020) analyzed some international
and Ukrainian experience in the public administration in
thefield oflandrelations and supported the idea on minimization
of discretionary powers of public authorities in order to
minimize risks of corruption. Kozhurina, V. (Kozhurina, 2021)
stresses the importance of adequate distribution of powers
between public authorities on governance of land resources
and the role of civil society in these processes.

In this paper, the authors analyze the current state
of the system of the public administration in the field of land
relations (the land public administration) in Ukraine, with
consideration of recent changes, the main administrative
procedures used by public administration entities in this
field, modern trends, challenges, and express authors
positions on possible solutions.
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For the purpose of this research, a range of scientific methods were used.
In particular, the dialectic method was used in order to analyze the development
of'system of public administration in the field of land relations in Ukraine. The method
of systematic and structural analysis was used for the purposes of characteristics
of the elements of the system of public administration in the field of land relations,
the distribution of powers between them, and their governmental ties. Modern
theoretical approaches to the system of public administration were considered on
the basis of the method of critical analysis.

2. The system of land public administration in Ukraine

The functions of land public administration in Ukraine are performed by bodies
of executive power and other public administration entities on the basis of delegated
powers (e.g., bodies of local self-government and private persons).

The legal basis for the system of land public administration has been formed by
the Verkhovna Rada of Ukraine and consists of the Constitution of Ukraine and other
laws and regulations, in particular: Land Code of Ukraine, Laws of Ukraine on
Land Management, Topographic-geodesic and Cartographic Activity, Regulation
of Construction Activity, State Control over the Land Use and Protection, State Land
Cadaster, Land Assessment, and Land Rent.

The system of bodies of executive power in the field of land relations is organized
at the following levels: highest, central, republican, and local.

The highest level is represented by the Cabinet of Ministers of Ukraine
(Government of Ukraine, GoU) that is responsible for the realization of the state land
policy of Ukraine, in particular, for organization of state land cadaster functioning,
state control over the organization of land use and protection and organization of land
management (Art. 13 of the Land Code of Ukraine), realization of the state policy
in the field of land use and protection, encouragement of the realization of state
programs on land use and protection, legal regulation in the field of land management
(Art. 10 of the Law of Ukraine “On Land Management”).

The GoU established the following central bodies of executive power in the field
of land relations and coordinates their activities:

— Ministry for Agrarian Policy and Food of Ukraine (MinAgroPolicy),

— State Service of Ukraine for Geodesy, Cartography and Cadaster
(StateGeoCadaster).

The MinAgroPolicy is a central body of executive power responsible for
the development of the state policy in the field of land relations and organization
of its realization. The Ministry is the sole body according to the decision-making
procedure established by the Law of Ukraine “On Central Bodies of Executive
Power”. The powers of the MinAgroPolicy are stipulated by laws and specified in
the Regulation on the Ministry for Agrarian Policy and Food of Ukraine (Polozhennia
pro Ministersto Agrarnoi Polityky ta Prodovolstva Ukrajiny, 2021). In particular,
the MinAgroPolicy is responsible for the development, approval, assessment,
review, amending, and cancellation of the standards in the field of land management
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and protection, organization of land management, development and realization
of state and regional programmes in the field of land management, organization
and encouragement of monitoring of land relations.

Whereas the MinAgroPolicy is mostly responsible for the development of the state
policy in the field of land relations and organization of its realization, the majority
of functions of its realization belong to the StateGeoCadaster. This authority has
a status of other central body of executive power (according to the system of central
bodies of executive power established by the Law of Ukraine “On Central Bodies
of Executive Power”) and it is established in the organizationally-legal form
of a service.

The Constitution of Ukraine and laws of Ukraine, regulations of the President
of Ukraine, the Verkhovna Rada of Ukraine, and the Cabinet of Ministers of Ukraine,
other legal acts constitute the legal basis for the StateGeoCadaster. The powers
of the StateGeoCadaster are stipulated by laws and specified in the Regulation on
State Service of Ukraine for Geodesy, Cartography and Cadaster (Polozhennia pro
Dergavnu Sluzhbu Ukrajiny z pytan geodezii, kartografii ta kadastru Ukrajiny, 2015).
The chairperson of the StateGeoCadaster is appointed and dismissed by the Cabinet
of Ministers of Ukraine. This authority is coordinated and determined by the Cabinet
of Ministers of Ukraine via the Minister for Agrarian Policy and Food of Ukraine.
Whereas the MinAgroPolicy is directly represented in the GoU by its chairperson —
the Minister, the StateGeoCadaster is represented in the GoU also by this Minister,
Net by its chairperson.

The StateGeoCadaster conducts the state geodesic supervision over the topographic
and geodesic, and cartographic activity, performs improvement measures regarding
the records maintaining and preparation of reports on regulation of the land relations,
land use and protection, and development of Eco network. The StateGeoCadaster
organizes and controls the use and protection of lands of all categories and forms
of ownership.

According to the Law of Ukraine “On State Land Cadaster” the StateGeoCadaster
established the public enterprise “State Land Cadastral Center” which performs
the functions of the administrator of the State Land Cadaster. It acts on the basis
of the legislation and the statute (Statut Derzhavnoho centru zemelnoho kadastru,
2018).

The republican level (at the level of the AutoNemous Republic of Crimea
(ARCQ)) of the public administration in the field of land relations is represented
by the Verkhovna Rada of the ARC (a representative authority) and the Council
of Ministers of the ARC (a body of executive power).

At the local level, land management powers are divided between the local
state administrations (local bodies of executive power) and local self-government
bodies. Their powers in this field are stipulated by general laws (primarily, the Laws
of Ukraine “On Local State Administrations” and “On Local Self-Governance”)
and special laws in the field of land relations.
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Also, the important role in the realization of functions of land public administration
play self-regulated organizations in the fields of land management and topographic,
geodesic and cartographic activity. Such self-regulated organizations, e.g., in the field
of land management, define the rules of entrepreneurial and professional activity
that are legally binding for their members, perform control over the fulfilment
oflegislative norms, norms and rules of land management, adequate quality of the land
management documentation prepared by certified engineers-land managers — their
members, participate in the procedures of examination of future certified engineers-
land managers, etc. The status of the self-regulated organization is designated by
the StateGeoCadaster according to the legislation, in particular, the Procedure on
the Recognition of the Status of Self-regulatory organizations in the field of land
management and in the field of topographic and geodesic and cartographic activity
(Poriadok vyznannia statusu semoregulivnyh organizacii u sferi zemleustroyu ta u
sferi topografo-geodezycnoi i kartografichnoi diyal’nosti, 2013).

It should be noticed that some Ukrainian scholars and practitioners express
the opinion that the system of public administration in the field of land relations needs
to be enhanced, in particular, in part of the distribution of powers between different
public authorities. Thus, Okhotnikova, O. (Okhotnikova, 2019), makes conclusions
about the overlapping the powers of MinAgroPolicy and StateGeoCadaster in
the field of land management and suggests to establish a specialized public authority
responsible for land management. We support the necessity of improvement
of Ukrainian legislation regarding the powers of the public authorities related to land
management in order to avoid competence disputes, however, in our opinion, it can
be done within the current system of public authorities, without the establishment
of additional authority.

3. Administrative procedures in the field of land relations in Ukraine

There are different administrative procedures that are used by land public
administration entities, e.g.: regulatory procedures (issuing legal acts by authorized
public bodies), service procedures (registration, certification, permission, approval
of the land management project, etc.), control (supervisory) procedures (e.g., state
control over the land use and protection, supervision over the land management),
sanctioning procedures (e.g., the StateGeoCadaster prepares infringement Notices on
administrative offences and conducts hearings of cases on administrative offences),
monitoring procedures (e.g., land capacity monitoring).

The administrative procedures in Ukraine are regulated by general laws that
stipulate the unified principles of certain types of administrative procedures, and by
special laws that establish the peculiarities of administrative procedures in certain
spheres of relations. The Law on Administrative Procedure (Zakon Ukrajiny “Pro
administratyvnu proceduru”, 2022) enters into force on 15" of December 2023. Its
provisions will be applicable also to the land administrative procedures.

As to the regulatory procedures, the GoU plays a significant role in by-law legal
regulation of land relations. In particular, it approves the model agreement on land
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management project preparation on allocation of a land plot (Art. 123 of the Land
Code of Ukraine), land inventory procedure (Art. 35 of the Law of Ukraine “On Land
Management”), land assessment methodology (Art. 38 of the Law of Ukraine “On
Land Management”), state land cadaster procedure (Art. 5 of the Law of Ukraine
“On State Land Cadaster).

Only MinAgroPolicy, among other central bodies of executive power, isresponsible
for legal regulation in the field of land relations. The StateGeoCadaster does not
have such powers; however, it is responsible for the drafting the legal and technical
documents, state standards, norms and rules in the field of land relations, drafting
the standards and technical regulations in the field of the State Land Cadaster,
regulations on establishment and updating the cartographic materials, cadaster
classificatory, guidelines, and data bases, normative and technical documentations
related to geodesy, cartography, and geoinformation systems. MinAgroPolicy
approves the annual work plan of the StateGeoCadaster that includes the drafting
activity (e.g., Plan roboty Dergavnoi Sluzhby Ukrajiny z pytan’ geodezii, kartografii
ta kadastru na 2023 rik, 2022).

Rendering administrative services in the field of land relations constitute
a significant part of the powers of public administration entities in Ukraine. Via
the mechanism of administrative services, the private persons can realize their rights
and legal interests related to use of land. Legal relations on rendering administrative
services in the field of land are regulated by general laws (in particular, Law of Ukraine
“On Administrative Services”) and special laws that regulate land relations.
In particular, StateGeoCadaster provides such administrative services as state
registration of the land parcel with issuing the excerpt from the State land cadaster,
includes data on a land parcel to the State land cadaster with issuing the excerpt.
Private persons can find all necessary information related to the administrative
services in the information cards presented on the official web dia.ua (Zemlia ta
ekologia).

Certification of the engineers-land managers can be provided as an example
of the certification procedures in the field of land relations that are conducted
by the StateGeoCadaster. This certification procedure is regulated by the Law
of Ukraine “On Land Management” and Procedure on the Work of the Qualification
Commission, issuing and annulling the qualification certificate of engineers-land
managers (Poriadok roboty Kvalifikacijnoi komisii, vydachi ta anulyuvannia
kvalifikacijnoho sertyfikata inzhenera-geodezista, 2021).

Supervision/control procedures of public administration entities in the field
of land relations are applied at different levels and conducted by different authorities.
In particular, the GoU is responsible for the organization of state control over the land
use and protection (Art. 13 of the Land Code of Ukraine), the StateGeoCadaster — for
organization and realization of this control (Art. 15-1 of the Land Code of Ukraine),
the Council of Ministers of the Autonomous Republic of Crimea — for coordination
of this control activity (Art. 16 of the Land Code of Ukraine), whereas
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the powers to conduct this type of control are distributed between different public
authorities — the executive bodies of Kyiv and Sevastopil city councils conducts
(Art. 9 of the Land Code of Ukraine), executive bodies of village, town, and city
councils (Art. 12 of the Land Code of Ukraine). The sphere of the state control over
the land use and protection is one of the objects for decentralization in the field
of land relations, that will be characterized later in this paper.

Sanctioning procedures in the field of land relations are regulated, in particular,
by the Land Code of Ukraine and the Code of Ukraine on Administrative Violations.
State inspectors in issues of the control over the land use and protection prepare
infringement notices on administrative offences and submit requests on elimination
of offences (Art. 144 of the Land Code of Ukraine (Zemel'ny kodeks Ukrajiny,
2002). The StateGeoCadaster considers cases on administrative violations in the field
of land relations according to Art. 242-2 of the Code of Ukraine on Administrative
Violations (Kodeks Ukrajiny pro administratyvni pravoporushennia, 1984).

Monitoring of land capacity can be provided as an example of the monitoring
procedures in the field of land. According to Art. 5 of the Law of Ukraine “On State
Control over the Land Use and Protection” (Zakon Ukrajiny “Pro derzhavny control
za vykorystanniam ta okhoronou zemel’”, 2003) monitoring of agricultural land
capacity is conducted by the MinAgroPolicy. The StateGeoCadaster also participates
in this monitoring procedure (Art. 8 of the above-mentioned Law).

In some cases, there are collisions between general and special laws that regulate
administrative procedures in the field of land relations. In such cases courts decide
on the issue. In particular, one of the recent cases is related to the correlation
of the Law of Ukraine “On General Framework for State Supervision (Control) in
the Sphere of EcoNemic Activity” (general law) and the Law of Ukraine “On State
Control over the Land Use and Protection” (special law). In the case in question,
the farming enterprise challenged in the court the control measures of the state
inspectors of the StateGeoCadaster regarding the fulfilment of the legislation on land
use and protection. The state inspectors defined that the complainant used the land
parcel without necessary permission and requested to leave the land parcel. Such
control actions were conducted in the format of inspections which, in the opinion
of the complainant, are subject to the Law of Ukraine “On General Framework for
State Supervision (Control) in the Sphere of EcoNemic Activity”, and its Nerms were
not fulfilled. However, courts of the first and appeal instances dismissed the claim.
The Supreme Court, as a cassation court, in its judgement (Postanova Verkhovnoho
Sudu, 2022) decided that in this case the Law of Ukraine “On State Control over
the Land Use and Protection” shall be applicable to the legal relations of the state
control over the land use and protection in the cases of publicly-owned land parcels,
but Net the Law of Ukraine “On General Framework of State Supervision (Control)
in the Sphere of Economic Relations”, taking into consideration that the object
of the inspection was the fact of usage of the land parcel without necessary permission
(violation of the legislation on land use and protection), but not an economic activity
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of the farming enterprise. This judgement of the Supreme Court is a very significant
precedent in the consideration of conflicts of norms of general and special laws
related to supervision/control administrative procedure.

4. Recent trends, challenges and developments in the system of public
administration in the field of land relations

In the recent years, important reforms in the field of the land public administration
have been started, including digitalization and decentralization (deregulation).

Digitalization aims, in particular, at optimization of activities of public
administration entities, improvement of accessibility of administrative services for
private persons, and the elimination of corruption risks. In particular, electronic
services provided by the StateGeoCadaster include: services available after
authorization in the electronic cabinet (e.g., data of the state land Cadaster, provision
of the information on a property right subject in the state land Cadaster), services
available without authorization (e.g., issuing the excerpt from the State register
of certified engineers-geodesists), and services for the certified engineers-land
managers) (Elektronni servisy zemelnoho kadastru).

Decentralization means the transition of powers (in particular, control/supervision
powers) from the central bodies of executive power to the local authorities. It should
be noticed that in Ukrainian legislation and legal doctrine of land law the terms
“decentralization” and “deregulation” are often used as synonyms. However, in
our opinion, “deregulation” should be understood as a switch from state regulation
of certain relations to its elimination, whereas “decentralization” does not usually lead
to elimination of regulation, rather to changes in its levels — from the central to the local.

In 2021, changes were made in the land legislation of Ukraine (Zakon Ukrajiny
“Pro vnesennia zmin do deyakyh zakonodavchyh akriv Ukrajiny shchodo
vdoskonalennia systemy upravlinnia ta dereguliacii u sferi zemelnych vidnosyn”,
2021). In accordance with changes to the Land Code of Ukraine the state control over
the land use and protection also is conducted by the executive bodies of the village,
town, and city councils. In order to obtain such control powers such local authorities
shall make a respective decision (Art. 188 of the Land Code of Ukraine). As to
the issues related to the moment transfer of powers form the StateGeoCadaster
to the local authorities the case law of the Supreme Court should be taken into
consideration. In particular, in case Ne 280/717/19 on the dispute to the rejection in
the approval of the land management project decided that the local council became
a legal successor of the StateGeoCadaster in such relations taken into consideration
that the abovementioned legislative changes came into force by the moment when
the decision of the court of appeal came into effect (Postanova Verkhovnoho Sudu,
2023). However, such changes cannot be considered as a pure decentralization,
because it does not mean that the StateGeoCadaster has no control powers in this
field anymore. Such powers of the StateGeoCadaster are stipulated both by the Land
Code of Ukraine and by the special Law of Ukraine “On State Control over Land
Use and Protection”.
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In 2023, the StateGeoCadaster was provided with some new powers (Postanova
Kabinetu Ministriv Ukrajiny “Pro zminy do Polozhennia pro Derzhavnu Sluzhbu
Ukrajiny z pytan’ geodezii, kartografii ta kadastru ta vyznannia takoyu, shcho vtratyla
chynnist’, postaNevy Kabinetu Ministriv Ukrajiny vid 12 veresnia 2018 1. Ne 7277,
2023). In particular, the StateGeoCadaster designates and organizes the activity
oftheadministrator of thenational geoportal, designates the administrator of geoportals
of the State geodesic network and the topographic data base, and the administrator
of the State cartographic and geodesic fund of Ukraine; encourages the organization
of formation and maintenance of the State cartographic and geodesic fund
of Ukraine; provides the status of the self-government organizations in the field
of land management and topographic and geodesic and cartographic activity;
conducts the public monitoring of land relations, in particular, monitoring of the land
market; brings an action before the court on recognition of the agreements concluded
with violations of the legal procedures of sale, rent, gift, mortgage, or exchange
of publicly- or communally-owned land parcels as invalid.

At the same time, the supervision over the land management, state control over
the losses of agricultural production, provision of the recommendations regarding
the use of costs transferred as compensations of losses of agricultural production,
and bringing an action before the court regarding the compensation of losses
of agricultural production were excluded from the powers of the StateGeoCadaster
by the abovementioned Regulation. Also, Regulation of the Cabinet of Ministers
of Ukraine “On Approval of the Criteria that are Basis for the Economic Activity Risk
Assessment in the Field of Land Relations and for the definition of the periodicity
of planned state supervision (control) actions” of 12 September 2018 Ne 727 was
revoked because of exclusion from the powers of the StateGeoCadaster. Such
changes can be explained by lack of necessity in such type of additional supervision,
because the StateGeoCadaster can supervise the fulfilment of the legislation on
land management via the mechanisms of supervision of professional activity
of the engineers-land managers, in particular, via the complaint procedure conducted
by the Qualification Commission that was mentioned above. However, the function
of the supervision over land management still belongs to the central body of executive
power that realizes the state policy in the field of land relations and land management
(which is currently the StateGeoCadaster) in accordance with the Law of Ukraine
“On Land Management” (Art. 14, part 1, p. “x”) (Zakon Ukrajiny “Pro zemleustriy”,
2003). Therefore, appropriate changes shall be made to this Law.

Due to the full-scale aggression of the Russian Federation against Ukraine the land
public administration has to develop appropriate measures aimed at the protection
of the rights and legal interests in the field of land relations. In particular, the State
Land Cadaster in Ukraine in frames of the state of martial law is functioning with
peculiarities established by Regulation of the Cabinet of Minister of Ukraine
0f 07.05.2022 Ne 564 “On certain issues of maintaining and functioning of the State
Land Cadaster in frames of the state of martial law” (Postanova Kabinetu Ministriv
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Ukrajiny “Deyaki pytannia vedennia ta funkcionuvannia Derzhavnoho zemel’noho
kadastru v umovah voyennoho stanu”, 2022). This Regulation (with changes
made by Regulation of the GoU Ne 469 of 09.05.2023) aims at the establishment
of conditions necessary for the renovation of functioning the State Land Cadaster
in frames of the state of martial law, introduction of mechanisms for the protection
of the State Land Cadaster data from the unauthorized interventions by the third
parties, public and private rights and legal interests during the access to the State
Land Cadaster. In particular, such peculiarities include the limited list of the state
cadaster registrars who can execute powers, data from the State Land Cadaster is
not published, public cadaster card does not function, only defined state registrars,
certified engineers-land managers, certified engineers-geodesists can use the data,
excerpts, copies, map extracts are not provided.

5. Conclusions

Land resources is a national wealth of Ukraine. Adequate realization of people’s
property right to land and efficient functioning of agricultural sector of economy
requires effective system of public administration that follows the principles of good
governance.

In Ukraine, the functions of public administering in the field of land relations, in
particular, land management, land use and protection are distributed between public
administration entities at different levels: highest, central, republican, and local. The
system of land public administration is represented by the bodies of executive power
(the Cabinet of Ministers of Ukraine, the Ministry for Agricultural Policy and Food
of Ukraine, the State Service of Ukraine for Geodesy, Cartography and Cadaster,
bodies of executive power of the Autonomous Republic of Crimea, local bodies
of executive power), local self-government authorities and other subjects of public
administration in frames of delegated powers.

The main legal framework for the organization and functioning of the land public
administration has been approved in Ukraine and consists of general legal acts (e.g.,
status laws on the Cabinet of Ministers of Ukraine, on central bodies of executive
power, on local state administrations, on local self-government, on administrative
procedure, on administrative services, etc.) and special legal acts that regulate land
relations.

In recent years, decentralization/deregulation, and digitalization are among
topical trends in the development of the land public administration in Ukraine. Due
to decentralization/deregulation reforms local authorities were empowered with
certain public administering functions that previously were allocated at the central
level. Digitalization of the land public administration, in particular, the introduction
of electronic administrative services aims at improvement of accessibility
of administrative services provided by the land administration for private persons
and elimination of risks of corruption.

Despite significant progressive changes in the system of land public administration
in Ukraine, there is a room for improvement, in particular concerning the distribution
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of powers between central bodies of executive power, as well as between central
and local public authorities, and elimination of the collisions between general
and special norms on administrative procedures in land relations.

The legal issues of the involvement of civil society institutions in the decision-making
and control/supervision procedures of the land public administration, the peculiarities
of the legal status of self-regulated professional institutions of certified engineers-land
managers can be defined as perspective directions for the future scientific research.
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Mema. Cmamms cnpamoeana Ha aHANI3 OPeaHI3AYIUHUX MA NPAGOGUX ACNEKMIE CUCmeMu
nyoniunoi aominicmpayii'y cepi 3emenvhux 6i0HOCUH 8 YKpaini, 6USHAUEHHS CYUACHUX MEeHOeHY Il
ma npoonem, a maxKodx#c po3pooOKy MOHCIUBUX PilleHb W00 ii MabymHbO20 PO3EUMK).

Memoou. Y cmammi BUKOPUCIAHO HUZKY CYHACHUX MeMOOi8 HAYKOBO20 NI3HAHHA. JliaieKmuuHutl
Memoo BUKOPUCTNAHO OJIAL AHANIZY PO3GUMKY cUucmeMu nyoniuHoi adminicmpayii'y cgepi 3emenvHux
giOHOCUH 8 VKpaini. Memoo cucmemamuyunozo ma cmpykmypHo20 anaiizy 0yio 8UKOPUCMAHO 015
Xapaxmepucmuku elemenmie cucmemu nyoniuHoi aominicmpayii y cghepi 3emenvHux 6i0HOCUH,
PO3NOOINY NOBHOBANCEHb MINC HUMU MA IXHIX YNpasuiHcbKkux 36 's3kie. CyuacHi meopemuuri
nioxoou 0o cucmemu nyoOniuHOI aominicmpayii Oyn0 NpOAHANi308aHO 3a OONOMO20I0 MemOoQy
KPUMUYHO20 aHATI3Y.

Pesynomamu. Y nepwiti vacmuni yiei cmammi 6y10 npoaHanizo8aHo OpeaHizayitiHo-npasosi
acnexmu nyoniunoi aominicmpayii y cghepi 3emenvHux 6iOHOCUH 8 YKpaini, 30kpema, usHaueHo
ma oxapaxkmepuzo8aHo KirO408i eneMenmu cucmemu nyoniuHoi aominicmpayii ma 36 a3Ku Mixc
Humu. Heobxionicms yOOCKOHAEHHS NPABOBO2O Pe2YO8AH S NOBHOBAIICEHb OPeaAHI8 NYONIUHOT
aominicmpayii, 30Kkpema, wooo ix po3nooiny Midxc pisnumu cyd’ekmamu nyoniunoi aominicmpayii,
6 chepi zemneycmpoio, OY10 BU3HAUEHO ceped NOMOUHUX npobiem nyoniunoi aominicmpayii
y cghepi 3emenvhux eiomocun. J[pyea uacmuna cmammi NpUcesdeHd aoMIHICMpamueHUM
npoyedypam y cpepi zemenvHux 8ionocun. Konizii misic 3aeanvhumu ma cneyiaioHUMU 3aKOHAMU,
AKI pe2ynoioms a0MIHICmMpamueni npoyedypu y cepi 3eMenbHux 8iOHOCUH, 0VI0 BUHAYEHO
ceped Kouogux npoonem, a makodic NPoananizoeano cyoo8y npakmuxy wooo upiuients cnopie
y yiu cepi. Y mpemiii wacmuni cmammi npoaHanizo8aHo cyuacHi meHoenyii po3eumxy nyoniunoi
aominicmpayii 'y cgepi 3emenvHux GIOHOCUH, BUKIUKU 6 YMOBAX BOEHHO20 CMAHY, d MAKONC
MOACAUBE PIULEHHS.

Bucnosku. [leyenmpanizayito ma OuONCUMANI3aYyil0 SUHAYEHO 5K OOMIHVIOUL MeHOeHYil
nyoniuHo20 YNpaeuinHs y cepi 3emenvHux 8iOHOCUH. [[0 KI0408UX HANPAMI6 YOOCKOHANEHHS
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nyoniuHO20 YNpAGIiHHA y chepi 3emMenbHUX 8IOHOCUH GIOHECEHO PO3NOOLL NOBHOBANCEHb MINC
YeHmpanbHUMU Op2anamu GUKOHAGYOL 61A0U, MIJIC YEeHMPATbHUMU MA Micyeeumu nyoniyHuMu
opeanamu, YOOCKOHANEHH NOGHOBAJICEHb Y Cchepi 3eMaeycmporo, a Mmaxodlc YCYHeHHs KOMi3ill
MIdHC 3G2ANbHUMU MA CREYIATbHUMU NPABOSUMU HOPMAMU, AKI pe2yniolomy AOMIHICMPamueHi
npoyedypu y cepi zemenvrux gionocut. Iliokpecieno 6axciugicms 3acmocy@ants CneyiaibHux
MexaHizmie 3axucmy ingopmayii' y chepi 3emenvHux 8iOHOCUH 8 YMOBAX BOEHHO20 CMAHY, U0
BACUBAIOMbCSL OP2AHAMU NYONTUHOT admiHicmpayii 6 Ykpaiui.

Kuirouosi ciioBa: opranu myOiigHoT aiMiHICTpallii, a IMIHICTPATHBHI IPOLIETY PH, ICIICHTpATi3allis,
3eMJICYCTPiii, 3eMEeITbHUI KaIacTp.
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MPABOBWUIN AHATI3 AOMIHICTPATUBHOI MOCNYT HAQAHHS
MICTOBYAIBHUX YMOB TA OBMEXEHb 3ABY0BU
3EMENBHOI AINAHKK

Mema. Memow cmammi € 00CHIONCEHHSI 3MICMY NOHAMMA AOMIHICMpamuenoi npoyeoypu,
MICMOOYOIBHUX BUMOR K NPABOBUX KAME20PIl, SIK IOPUOUYHO20, MAK I (PLI0cOPCcbKo20 (heromery,
6NIUG YUX NOHAMb HA POPMYBAHHI HOPMAMUGHOI Oa3Uu Micmo6y0ieH020 npasa, 3aKOHO0ABCMEA
ma npagoeoi cucmemu Ykpainu, 3 SICY8AHHIO ICHMUHHO20 3MICHTY HOPMAMUBHO-NPABOGUX AKMIE,
3’ACY8AHNIO YUHHUKIG, WO 3YMOGNIOIOMb ICHYBAHHA MAKUX Kame20piil npasa ma o0yMOGIooms
ix 06’exkmueny HeoOXioHicmv. Bacome 3mnauenns y cmammi npuodiieHo AK NPA6oSOMY, max
i ghinocogpcoromy ocmuciennio yux nOHAMy, 8 nepuLy Yepey, 3 MmouKu 30py NOHAMINHO20 anapanty
VKPAIHCHKOI MOBU.

Memoou. Y cmammi 6uKoOpuUCmaHo 3a2aivHi i cneyianbHi HayKo8i Memoou npasosux 00CIiONCE b,
30KpeMa: auanizy, cunmesy, iHOYKYii, 0edykyii, kiacuixayii, nopieHsaHHs ma iHWi Memoou
HayKo8020 Ni3HAHHA.

Pesynomamu. 'V nepwiomy pozoini cmammi  00IPYHMOBAHO HeOoOXIOHICmb Nno2isidy Ha
AOMIHICMpamusHy Nnociy2y, 8UX00a4u 3i 3MIHU NPaAsoeoi napaouemu 6 YKpPAiHCbKoMy npaei
V 36’513Ky 3 Habymmsam Ykpainoio nezanesicnocmi. Y opyeomy po30ini cmammi 30iliCHEHO aHaNi3
Micmo6y0i6HO20 0OIPYHMYBAHHS AK IHCIMPYMEHMA 3AMOBHUKA OYOIBHUYMBA, 20T08HOK) MENOK
SKO20 € ONPeOMeUeHH sl BIACHUX HAMIPIE 3a0V008iU SIK KTI0U06020 aKmopa 8 y32004ceHOCni yMo8
VKIAOaHH nyoniunoeo 002080py. B mpemwvomy po30ini npoedeno 00cniodxiceHHs 0036i1bHO20
Xapaxkmepy siK camoi aOMIHICIpamueHoi npoyedypu, max i 020 pe3yibimamy — euoayi OOKyMeHmy
0036i1bHO20 Xapaxkmepy. B uemeepmomy po3oini po3enanymo KoHyenyilo Ha0anHs eneKmpoHHOI
aominicmpamueHoi nociayeu ma ii 63a€mM036 530K 3 HASAGHUM NPABOGUM De2yI0BAHHAM UbO2O
numauHa. Y n’samitl yacmumi 6Uc8imaeHo 0cooIu80Cmi aOMIHICMPAmMUSHOL NoCiyeU, 3yMo6ieHi
NeGHUMU PIZHOBUOAMU OOKYMEHMIB Uil OCOOTUBUX PEAHCUMIB.

Bucnosku. Y eucnogxax, sAKi € woOcmoio 4acmunolo O0aHoi cmammi, GUHAYEHO Micye
AOMIHICMPAmMueHOL NOCIyeU 3 HAOAHHS MICMOOYOIBHUX YMO8 | 0OMedceHb 3a0Y006U 3eMeNbHOT
OLIAHKU Y NOCAIO0BHOCMI 30IUCHEHHSA 3AMOBHUKOM 3a0Y008U NEGHOI 3eMeNbHOI OLAHKU, HAOAHO
Xapaxmepucmuxy yiei nociyeu came sx 0036LIbHOI npoyedypu, AKa 8umMazae OOMpUManHs HOpM
0038IIbHOCO 3aKOHO0ABCMBA y chepi 2ocnodapcwkoi disnvHocmi. Hadano pekomenoayii upo0o
nO0ANbLULO20 YOOCKOHANICHHSL HOPM MICMOOYOIBHO20 3AKOHOOA6CMEA MdA U020 Y3200)CEHHs
3 HOpMaMu [HWUX 2anys3ell npasa, 6 nepuiy yepzy aominicmpamusenoeo. OKpeciieno npasoguil
cmamyc MicmoOyoi6HUX yMO8 i 0OMednceHb K pe3yibmamy nyoniuno2o 0o2oeopy. Haeonoweno,
Wo eneKmpoHHi NOCIyeU — ye cepeic, a He oKpema npasosa Cucmema.

KuirouoBi cjioBa: aqmiHicTpaTHBHA TPOLIEAYpa, aIMIHICTpAaTHBHA TIOCITYTa, MICTOOY/1iBHI YMOBH i
0oOMexKeHHs, TyOniuHui OroBip, €1eKTPOHHI IOCIYTH.
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1. Betyn

VkpaiHCbKa NpaBoBa CHUCTEMa Ma€ yCi O3HAaKH, 100
OyTH BiIHECEHOIO 10 POMaHO-T€PMaHCHKOT MPaBOBOi CiM i,
TUM HE MeHIIe repedyBae y CTaHi MOCTIMHUX CYTTEBUX
3MiH, IO YaCTO MU TOSICHIOEMO SIK MEPEeXiJHUN MOCTYII
BiJ comianictuuHoro munysoro ([letpumuna, 2012, c. 53)
JI0 CaMOCTIHHOTO ChOTO/IeHHs. B wacTuHi MicTOOyniBHOTO
3aKOHOJABCTBA  3MIMCHIOBAIMCS  O€3MepeBHi  crpodu
MepeHecTn 3aKoHOAAaBCcTBO 3emui bamapis Ha TepeHu
Ykpainu, mpoTe e MOCTY I 3/ ICHIOBABCS pa30M 3 ITIBHIYHO-
CXIJTHUM CYyC1JIOM, 3 BiJICTABAHHSIM BiJl HhOT'O B Yaci, pa3oM
i3 cripo0amMu JIONOBHUTH 1€ MPSIMHUMHU 3aII03UYCHHIMHU 13
3akoHOJaBcTBa €Bporeiicbkoro Coro3y, U HaBiTh AHIIII,
10 TpuKIaxy 3aranbHoBimome OykBocnonydeHHs CC,
SIKe HACIpaBJi Tpeba YWTaTh, BUXOASUM 3 AHDIIHCHKOL,
a He ykpaiHChkoi abOerku. Tox 3amicCThb €IUHOTO
KoAM(iKOBaHOTO 3aKOHY MPO MiCTOOYAYBaHHS, SIKHI 4aCTO
NPUAHATO HA3UBATH MiICTOOYMIBHUM KOJCKCOM, MaeMoO
HATOMICTh LTy HHM3KY 3aKOHiB, OCHOBHOIO YETBIPKOIO
skuX € 3akoH Ykpainu «IIpo ocHoBHM MicTOOyayBaHH Y (3Y
«[Ipo ocHoBu MictoOynyBanHs, 1992), 3akony VYkpainu
«[Ipo apxitexrypHy aistibHICTH» (3Y «llpo apxiTekTypHY
TisUTBHICTB, 1999), 3akon Ykpainu «I1po OyniBenbHI HOpMIDY
(BY «lIIpo OymiBenbni HOpMmH, 2009), 3akony VYkpaiHu
«[Ipo peryntoBannst MicToOyaiBHOI AistmeHOCTIY (3Y «lIpo
perymtoBaHHs MicToOyniBHOI AistibHOCTI, 2011). Ane us
4yeTBipka, Oylydd OCHOBOK), MA€ HE TUIbKU PO30IKHOCTI
y cepeluHi cede 1010 HOPM, ajie 1 He € CaMOJI0CTaTHbOI
y Till CTEINEHi, sKa HeOOXiJHa €UHOMY KOJIU(IKOBAHOMY
3akony. Came 3 11i€i TOUKH 30pY AOCHUTH LIKaBO NOMISIHYTH
Ha OJIHY 13 OCHOBHUX aJMiHICTPAaTUBHUX MOCIYT — HaJaHHS
MiCTOOYIIBHUX YMOB 1 OOMEXeHb 3a0ylOBH 3eMeNbHOI
JUISTHKY, apKe (AaKTHYHO 1€ MepIIMd MPHKIAA TOTo, SIK
yKpaiHChbKe MICTOOYIiBHE 3aKOHOAABCTBO HaMarajocs
M030aBUTHCS MUHYJIOTO Ta ONAaHyBaTH HasBHE CydacHe.
Amxe MicTOOYIiBHI YMOBH 1 OOMEKEHHS € HE UM 1HILIUM,
K pe3ylbTaToM B3a€MOJii IUX Ta IUJI0i HU3KM IHIINX
3akoHiB, a mpolenypa ix TpUMaHHS BKa3y€ Ha HasBHI
HEY3TO/PKEHOCTI 1 ipo0sieMu 3 ii 37iICHeHHSIM.

Came TOMy METOFO JTaHOT CTATTI € IOCJTIJKCHH S HaTaHHS1/
OTpPUMaHHS MICTOOYIiBHHX YMOB 1 OOMEXeHb 3a0yHOBH
3eMEJbHOI JIIUISIHKKM K OCHOBHOI  aJMIiHICTpaTHBHOI

https://applaw.net

55



OCOBJIMBE AAMIHICTPATUBHE ITPABO

MOCITYTH 3 OTPUMAaHHS BUX1THUX JaHUX, BU3HAYCHHS HOTO POJIi y CHCTEMI 31 ICHEHHS
MiCTOOY/IIBHOT [isSUTPHOCTI, BUCBITJICHHS HEY3TO/KEHOCTEH Ta IMOIIYKY BUPIIIEHBb
HasBHUX MpobneM. BuszHaueHUMU 3ag0anmsimu CTATTi €: 3’4CYBaHHS CTPYKTYPH
Ta MPaBOBOTO 3MICTy aaMIHICTPAaTHBHOI MOCIYI'M HAJaHHS MIiCTOOYOiBHHX yMOB
1 oOMeXeHb Ta CKJIAQAOBUX 11 3IiHCHEHHS; aHalli3 OCHOBHHMX IpoOieM peamizawii
TaKol MOCIYTH; MOUIYK MPOMO3MLIN Ta PEeKOMEHJALiH 11040 YIOCKOHATEHHS el
aJIMIHICTPaTUBHOI MOCIIYTH SIK B LIJIOMY, TaK 1 11 OKpeMHX CKJIQJI0BHX.

Busnaueni Mera Ta 3aB1aHHs Niepe10auarOTh BAKOPUCTAHHS 3aralibHi i crieniaabHi
HAyKOBI METOAM MNPaBOBUX MAOCHIKEHb, 30KpeMa: aHajli3dy, CHHTE3y, IHAYKIIi,
JIenyKiii, kiacudikaiii, TOpIBHIHHS Ta 1HIII METOAM HAyKOBOTO IIi3HAHHS, SKi
JIO3BOJISIIOTH 3A1MCHUTH PO3IVIST HOPMAaTUBHO-TIPABOBOIO Ta (DAaKTHUHOTO Marepiaiy,
BHU3HAUUTH Ta OOIPYHTYBaTH aBTOPCHKHMU MOIIIS HIONO iCHYIOUOTO HOPMAaTHUBHO-
[IPaBOBOT'O PETrYJIIOBaHHS Ta BUCBITIUTH HOTO HENOJMIKHM 1 HEY3TOMKEHOCTI, OL[IHKH
MPaKTUYHOI peastizamii aAMiHICTPaTUBHOI MOCIYTH 3 HaJaHHS MiCTOOYIiBHUX YMOB
1 oOMexeHb 3a0yHOBH 3€MEJbHOI NIISIHKHM, C(OPMYBAaTH BiIMOBIAHI BHCHOBKH,
pEeKOMeHAaLT Ta IPOMO3HIIii.

2. Hamipu 3a0yn0BH 3eMeJIbHOI TIISTHKH

BiarosinHo 10 yacTrHM TPeThOi cTarTi 29 3aKoHY JUI HAIaHHS MiCTOOY/IIBHUX YMOB
1 00MEXeHb, SIK aIMiHICTPAaTUBHOI IOCIYTH, 10 YHOBHOBKEHOTO OpraHy MiCTOOY/lyBaHHS
Ta apXiTEeKTypH NOAAIOTHCS TOKYMEHTH PO MPaBa BIACHOCTI Y1 KOPUCTYBaHHS 3eMeIbHOT
JUISHKA YM HEPYXOMOTO MaiiHa, a TaKoK BHKOIMIIOBAaHHS 3 TOIOrpado-reone3ndaHoro
wiaHy. Takok 3aMOBHMK MOJA€ MIiCTOOYIIBHHMI pO3paxyHOK Y JOBUIbHIN (opMmi, sIKWiA
BU3HAYa€ HBECTULIIHI HAMIpX Ta OCHOBHI mapameTpu 00’ekTa OymiBHMUTBA. [lepemnmik
3a3HAYEHUX JOKYMEHTIB 3aKOHOM BU3HAYAETHCS SIK «BUUCPITHUID.

[lepm 3a Bce Mu po3yMiemMo, 110 3aMOBHHK OYyJIBHHIITBA — «...0C00a, K2 Ma€
y BIACHOCTI YM KOPUCTYBaHHI OHY UM JEK1IbKA 3¢MEJbHUX IUITHOK a00 y BIACHOCTI
YM yNpaBJIiHHI OyAiBII0/CIIOpYLy 1 Mae HaMip 1010 BUKOHAHHS MiITOTOBYMX Ta/abo
OyniBenbHUX poOiT». TOOTO MUTAHHS HAJIEKHOTO 36MJICKOPUCTYBAaHHS BUPIILY€ETHCS
JI0 OTPUMaHHS MiCTOOYIIBHUX YMOB Ta 0OMekeHb. He3Barkaroun Ha Te, 10 THTaHHS
LIOI0 HAJICKHOTO 3€MJICKOPUCTYBAHHS 36MEJbHOIO TUISHKOIO AJsl OyAiBHULITBA HE
€ TIPEIMETOM JIAHOTO TOCIIIKEHHS, IPOoTe AJIs 3a0e3MeueHHs HaJIe)KHOTO PO3YMiHHS
00O0B’SI3Ky 3aMOBHHKa ILIOAO OTPUMAHHS MiCTOOYNiBHUX YMOB 1 OOMEXKEHb,
HEeoOXiIHO 3BEpHYTH yBary Ha BaroMy CKJaJlOBY Y O3HaKaxX 3eMeNbHOI TUISHKU — 11
LinboBe Npu3HaueHHs. Kareropist HijIbOBOro mpu3HauYCHHS 3eMENbHOI TIISTHKH TEX
norpedye OKpPEeMOro HayKOBOTO JAOCIHIIKEHHS, a Uil YMOB JaHOTO JOCIHiKEHHS
HEOOXiIHO PO3yMiTH, 110 HA AATy HaJlaHHS MiCTOOY/IIBHUX YMOB i 0OMEKEeHb LIITbOBE
MIPU3HAYCHHS 3€MEJTBHOT JUITHKH TTOBUHHO BiIIIOBIIaTH MicTOOYTiBHIM IOKyMEHTAIIi1
Ha MICLEBOMY piBHi, L0 mepeadaueHo IIyHKTOM 3 YacTHHU II'TOi 3a3Ha4eHOl
crarti 29. lle me pa3 mizBOAUTH HAc OO TOTO, IO A0 CKJIAAAHHS MiCTOOYHiBHOTO
PO3paxyHKy 3aMOBHHKY HEOOX1THO 03HAHOMHUTHCS 13 MiCTOOYA1BHOIO JOKYMEHTALIIEF0
Ha MicueBoMy piBHi. binbmie Toro, 3aMOBHUKY HEOOXiHE 1€ O3HAaHOMIICHHS, 00
HOro HaMipy NOBUHHI CHIBIaJaTH 3 BUMOTaMH L€l JOKyMEHTaLlii.
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Ha npesenukuii xanp, y 3akoni Ykpainm «lIpo iHBecTHUIHHY IisUIBHICTBY
BY «llpo inBectuuiiny amisnabHiCTh, 1991) BiACyTHE MOHATTA «IHBECTULIHHOTO
HaMipy», IO YCKJIaJIHIOE HagaHHs aaminicTparuBHOI nmociyru (Ilocranosa BCY,
2021). llono ocHoBHHX mapameTpiB 00’ekTa 3BepHeMocs 1o JIbH A.2.2-3:2014, ne
y nonarkax U, K ta JI HaBeseHO mepesik OCHOBHHX JaHHX 1 TEXHIKO-€KOHOMIYHUX
MOKa3HUKIB 00’€kTiB OymiBHHLTBa pisHoro mnpusHaueHHs (ABH A.2.2-3:2014,
2014). He Mo’)keMO OMHHYTH OYEBHJHHMI aCIEKT y LbOMY PaKypci: YMM mapameTpu
00’eKTa OyiBHUIITBA BiIPI3HSAIOTHCS BijJl HOr0O OCHOBHUX JaHUX Ta MOKa3HUKIB. [1if
«MapaMeTpOM» PO3YMIETHCS «... BEJINYMHA, BIACTHUBA SIKOMY-HEOyAb MPEIMETOBI,
npucTporo, spuiry» (Spemenko, Ciimyiko, 2008, c. 534), a i JaHUMU «B1IOMOCTI,
MTOKa3HUKH, HEOOX1/THI JUII 03HAHOMIICHHS 3 KM-, YAM-HeOy/Ib, 1JIs XapaKTePUCTHKH
KOTOCh, YOTOCh, 200 JUIS TIEBHUX BHCHOBKIB, pimeHb» (MenbHnuyk, 1977, c. 273).
OTxe HEeoOXimHO po3yMiTH, L0 y MICTOOYNIBHOMY PO3PaxyHKy HEOOXiIHO
3a3HAUYUTH BEIMYMHY OCHOBHHMX JaHHMX, OO OCTaHHIX BiJHOCSTHCS 1 TEXHIiKO-
€KOHOMIYHI TTOKa3HHUKH. [[UTaHHS HECTIBCTAaBHOCTI BIJIMOBIIHUX O3HAK (KaTETropii)
(Menbunuyk, 1977, c. 374) y nonarkax no BumeozHaderoro /IBH Bignecemo no
IHIIOTO JTOCII/PKEeHHS. B 1ili 9acTUHI HAC IIKaBUTh JEKiJbKa MMUTaHb, i CEPel] HUX
ronoBHUX aBa. [lepiue, 41 Moke 3aMOBHUK OyJiBHHMLITBA, SIKMH 32 3aKOHOM HE Mae
000B’s13Ky OyTH (haxiBIleM B Trairy3i MiCTOOYIIBHOI JisSUTBHOCTI, CKJIACTH TOAIOHUI
JIOKYMEHT 0e3 HasBHOCTI crieniajdbHuX 3HaHb? | BiamoBias oueBuana — Hi! [pyre,
Yl MO)XKHa BHM3HAYHTH BEJIMYWHY II€BHOTO IIOKa3HWKAa MaiOyTHROro 00’€KTa
OymiBHUITBA, HE 3A1HCHUBIIM PO3pOOJIEHHS MPOEKTa OyNiBHUITBA TAaKOro 00’ exTa?
I tyT Tex BimmoBime — Hi! HaBiTh Oinbmie Toro, yactuHa 3asHaueHux y JIBH
ITOKa3HUKIB € BETMYMHAMU OOCSTIB CIIOYKMBAHHS BiJTIOBITHUX TIOCIYT, SIKi MOYJIMBO
OTpPHUMAaTH JIMIIE Ticis OTPUMaHHA MiCTOOYAiBHUX YMOB 1 oOMexeHb. OueBUAHO,
LIO MOCIiAOBHICTH 3IiHCHEHHS MIiCTOOYIiBHOI IisSUIBHOCTI, MepeadadeHa 3aKoHOM
VYkpainu «lIpo perymoBanHs MicTOOYAIBHOT JisSUTBHOCTI», HE BiANOBiNAE HaKTHUHIN
MOCIIIOBHOCTI, 110 BKa3ye Ha cja0Ke 3HaHHS 3aKOHOTBOPLEM PEaJbHOIO CTaHy
crpaB y MicTOOyAiBHIHN ramysi.

3. MicTo0yniBHi yMOBH i 00Me:KeHHH SIK 103BiJIbHUI JOKYMEHT

Toxx mominMMo BiZOMOCTI LBOTO JOKYMEHTY Ha YMOBH 1 oOMexeHHA. OTxe,
BIIMOBIIHO 10 YacCTHHU II'SITOI 3aKOHYy JI0 YMOB BiJJHECEMO: BiJIIIOBIIHICTh
L1IOBOTO MPU3HAYEHHSI 3eMENIbHOT JITHKU MicTOOYAiBHIN JOKYMEHTALi1 Ta BUMOTH
00 PO3POOJCHHS 3aXONiB IUBLIBHOTO 3axucTy. Jlo oOMexeHb BilHECEeMo:
IPaHUYHO JOMYCTHMY BHCOTHICTh; MAKCUMAJIbHO JOMYCTHUMUH BiICOTOK 3a0y/l0BH;
MaKCUMAaJIBHO JIOITyCTHMY IIUIBHICTh HACEICHHS;, MiHIMAIBHO JIOMYCTHMI BiJICTaH1
JI0 JiHIM perysroBaHHS 3a0yl0BH Ta iICHYIOUHMX CIIOPY[; IJIaHyBaJbHI OOMEKEHHS;
OXOpPOHHI 30HHU.

Mu TOBHMHHI pPO3yMiTH, IO BHMOra IIOMO OOOB’SI3KOBOCTI OTPUMAaHHS
MiCTOOY/IIBHMX YMOB 1 OOMEXEHb, a TaKO)XK HEMOXKJIMBICTH 3IHCHIOBaTH 3a0ylOBY
0e3 OTpUMaHHS TaKOrO JOKYMEHTY BIZHOCHUTb L€ JOKYMEHT [0 JOKYMEHTIB
JIO3BUTPHOTO XapakTepy, aJKe BiH IMOBHICTIO BIANOBINAE KPUTEPisM, 3a3HAYCHUM
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y a0zami gerBepTroMy 4acTWHM mepiioi crarti 1 3akoHy Ykpainu «llpo no3BijbHY
cucteMy B cepi rocnogapebkoi gisibHOCT» (3Y «lIpo mo3BibHY cuctemy y cdepi
rocrnofapcbkoi  aisutbHOCT», 2005). BiAcyTHICTH LBOr0 AOKYMEHTY Y TEpPeNiKy
JOKYMEHTIB n103BiibHOTO Xapakrepy (3Y «lIpo Ilepenik JOKYMEHTIB NO3BIIBHOTO
xapaktepy y cepi rocnogapcbkoi mismibHOCT», 2011) HeoOXimHO po3misanaTH SK
HEJIOCKOHAJIICTh 3aKOHOAABCTBA 1 0OUEBHIHO TOTpeOye BUMPaBIeHHA 3 00Ky BepxoBHOT
Panu. B iboMy ceHci € He3po3yMiIMM iICHYBaHHS IIEPENTIKY TaKUX JOKYMEHTIB B3araJii,
aJiKe 1Ie IOAATKOBO CTaBUTh MUTAHHS, 1110 JIe-I0pe He CliBhajae 3 ae-(pakro.

Hanannsm mMicToOymiBHEX YMOB 1 00MeXeHb 3a0y/TI0BH 3eMEIbHOI IUISTHKY OpraH
MICIIEBOTO CaMOBPSIyBaHHs — OpraH apXiTeKTypHu Ta MicTOOyyBaHHS BUKOHABYOTO
OpraHy MicLEBOi paJM CAaHKLIOHY€ TOZaNbLIl il 3aMOBHHKA LIOAO OTPUMAaHHS
Ta CTBOPEHHs IHIIMX BHIIB BHUXIIHUX JAaHUX: TEXHIYHMX YMOB Ta 3aBIaHHS
Ha mnpoekTyBaHHs. OcTaHHE € O0OOB’S3KOBOI0 YMOBOIO IIOYaTKy HAacTYITHOTO
eTtamy 3a0yZOBH 3€MEJbHOI TUISHKM — TPOEKTYBaHHs. TakuM 4YMHOM, HaJaHHS
MiCTOOYIIBHUX YMOB i OOMEKEHb € JO3BIIEHOKO MPOLIEAYPOIO.

4. EnexkTponHa agMiHicTpaTHBHA MOCIyra

3aKOHOM BM3HAUEHO, 110 MIiCTOOYAiBHI YMOBH 1 OOMEXKEHHS BHAAIOTBHCS SIK
CJIEKTPOHHUH TOKYMEHT, 1110 CTBOPIOETHCS Y CEPENOBHILI CIIENiaIbHOT €IeKTPOHHOT
CUCTEeMH — peecTpy OyIiBEIbHOI IISIIBHOCTI, Yepe3 eIEKTPOHHI KaOiHeTH 3aMOBHHKA
OymiBHMULTBAa Ta YIOBHOB)XEHOTO OpPraHy MICTOOyIyBaHHS 1 apxiTekrypu. Tox
3asBa — T€X €JIEKTPOHHHUI JOKYMEHT, 1 yac ii po3misiy 3a 3aKOHOM CTaHOBUTbH IECATh
pobounx aHiB. B ymoBax BoeHHoro crany KaGinerom MiHicTpiB BIpoBamxkeHa
3MiHa, 3T1JHO 3 a03aueM AeB’ aTuM mignyHkTy 1) nmyHkty | (IlocranoBa KMY «/lesiki
MUTaHHS 3IACHEHHS MO03BUIBHUX Ta PEECTPAIlifHUX MpoUeAyp y OyIiBHUIITBI
B yMOBAaxX BOEHHOTO CTaHy», 2022) sKOro MO>KJIMBA I0/1a4a 3as1BH y Tareposii Gpopmi,
mpote i B LEHTPi HAJaHHs aAMiHICTPaTUBHUX MOCIYT BUJO3MIHATH Ha €JIEKTPOHHY,
1 MicTOOYiBHI yMOBH OyayTh BC€ OHO OyayTh BUAAHI SIK €EKTPOHHHIA JOKYMEHT.

Pesynbrarom po3misay 3asBU € HaJaHHS MiCTOOYHiBHUX YMOB 1 OOMEXeHb, Ui
BizMOBa y iXx HaiaHHi. [louHEMO 3 0ocTaHHBOTO. Y BIJIMOBH € TPH ITiJICTaBH, BU3HAYEHHI
YaCTUHOIO YeTBepTOolo cTarTi 29 3akony Ykpainu «IIpo perymoBanns MicToOyniBHOT
nisuitbHOCTIY. [lepina nependadae, 1110 3aMOBHUK ITO/IaB HE BECH MEPEITiK JIOKYMEHTIB,
HEOOX1IHUX AJIS NPUHHATTA pimweHHA. [Ipo BUYepnHiCTh HOTO MEPEeNiKy HATUCAHO
BulIe, a MU 3BepHeMocs 10 [lopsaky BeneHHs €aMHOI AEp)KaBHOI €NEKTPOHHOL
cucremu y ctepi OyniBaunrsa (IlocranoBa KMV «Jleski nutanHs 3a0e3neueHHs
¢dyHKIiOHYBaHHS €IMHOI AEP’KABHOI EJIEKTPOHHOI CUCTEMH Y cdepi OymiBHUITBAY,
2021). BianosinHo mo mignyHkry 1 myHkty 36 nporo Ilopsiaxy micToOyaiBHI yMOBH
1 OOMEKeHHsI BITHOCSATBHCA [0 JOKYMEHTIB, IIOAO SKUX BHM3HAYAETHCS CTYIIHb
PHU3HKY, TaK caMe K CTYIiHb PU3UKY BH3HAYA€THCA 1 1100 YaCTHHU JOKYMEHTIB,
SIK1 TIOAAIOTHCA TS 1X OTPUMaHHS: JOKYMEHTH, 110 TOCBIAYYIOTh MIPAaBO BIACHOCTI
YU KOPHCTYBAHHS 36MEIbHOIO JIIJITHKOIO, YH CIIOPYAOI0 (OyHiBIICIO Y 1HXKEHEPHOIO
CHopyaol0). BaknuBuM acmekToM INbOTO € Te, 10 y BHIAAKY BiJHECEHHS
JOKYMEHTIB 10 KpUTHYHOTO PU3UKY BiIOBIAHO 10 MiANYHKTY 4 myHKTY 35 Iopsiaky
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3OIMCHIOETBCS  «...OJIOKYBaHHS MOMKIJIMBOCTI TOJAHHS/BHECEHHS €JIEKTPOHHOIO
JnokyMeHTa abo Bimomoctedd 10 Peectpy OyamiBenbHOI AiSTIBHOCTI €NEKTPOHHOL
CHUCTEMH, LI0 Mepeadadae MPUIUHEHHS OPOTrpaMHUMHU 3aco0aMH  MOMKIMBOCTI
MOAAJBILIOTO 3alOBHEHHS JOKYMEHTA 3aMOBHUKOM Ta MOTO HAJACUIIaHHSI, a TaKOX
Ha/ICWJIaHHsI TIOBiZOMIICHHS (IIOTIEPEIKeHHs1) PO OJI0KyBaHHS 3aMOBHHUKY», TOOTO
nepeadadeHnii 3aKOHOM i1HCTUTYT BiIMOBH y HaJaHHI aJAMiHICTPaTUBHOI MOCIYTH
Ha MiJ3aKOHHOMY PiBHI 3aMiHEHHMH IHCTUTYTOM OJIOKYyBaHHS MOJadi JOKYMEHTIB,
a e BUKIIOYAE BIIMOBY y BHAaui MiCTOOYNIBHUX YMOB i OOMEXEHb 3 NMPUYUH
«HENOAAHHS ... JOKYMEHTIB...» UM «BHUSIBICHHS HEJOCTOBIPHUX BiZOMOCTEH
y AOKyMeHTax...». Orxe, paktnuHo HopmHu llopsaaky nepenbayarors, 110 HalaHHS
BiAMOBHM Oyne 3AiHCHEHO JIMIIEe y BUNAAKy HEBIIMNOBIJHOCTI HaMipiB 3a0yHoOBH,
a e, y CBOIO Uepry, 03HaJae, 110 IHCTUTYT BiAIMOBH y BUAA4i MiCTOOYAiBHUX YMOB
1 0OMEXEeHb, SIK IHCTPYMEHT OOIPYHTYBaHHS BiIMOBH (IIPEIMETHOTO TOBIJOMIICHHS
3aMOBHHKY NPHYUH, L0 CTald MiACTaBOIO y BiAMOBi, SIKIi MOXYThb OyTH HHUM
OIpalLlbOBaHi, BIAMOBIAHO 3ayBa)KEHHsS YCYHYTI), SIKMH Ma€ Ha MeTi 3a0e3NeunuTH
3aMOBHHKY MOJJIUBICTb 3HIHCHUTH 3a0yHOBY 3€MENbHOI AIISIHKH y MailOyTHbOMY,
npoirHopoBanuid. lle o3Ha4yae, MO ENEKTPOHHMH PEECTp i€ T03a MeKaMH
i cmocobom, Bu3HaueHMMH KoHctuTymiero 1 3akoHamu Yipainu. | xoua nmutaHHS
KOHCTUTYLIHHOTO MpaBa HE € MPEIMETOM AaHOI0 TOCIIIKEHHS, IPOTE, 3BAXKAIOUH
Ha HopMy vacThHU 2 ctarTi 19 Konctutyuii YkpaiHu, BUKIIOYHO 3 CXOJACTUYHOL
TOYKH 30py HE MOXXHA HE 3a3HAUUTH, IO HOPMH L€l cTaTTi IIHCHO CTOCYIOTHCS
OpraHiB Biagy Ta iX mocamoBux oci0, a craryc Peectpa OyniBesbHOI HisIBHOCTI
HE BU3HAueHWi, TOOTO BiH 1 HE OpraH BJIAJH, i HE T0OCaaoBa 0coda, a JIHIIe
CKJIaJI0BOIO €MHOT Aep:KaBHOI eNIEKTPOHHOI CUCTEMH, KA «3a0e3Meuye CTBOPEHHS,
Nepenisiy, BiANpaBiIeHHs, TPUHHATTS, 30UpaHHs, BHECEHHsI, HAKOTMUEHHS, 00pOOKY,
BUKOPHCTAaHHS, PO3MIIsiA, 30epiraHHs, 3aXUcT, 00JiK Ta HagaHHA iHpopMaii y chepi
OymiBHULTBA, @ TAKOX EJICKTPOHHY B3a€EMOJII0 MK (DI3MYHMMHU Ta IOPUIUYHUMH
ocobamMu, JepKaBHUMH OpraHaMM, OpraHaMHM MiCLEBOIO CaMOBPSIyBaHHS,
LEHTpaMH HaJaHHS aIMiHICTPaTHBHHUX MOCIYT 3 METOI OTPUMAHHsS BU3HAYCHUX
UM 3akoHOM mocnyr y cdepi OyaiBHunTBay (3Y «Ilpo perymtoBanHs MicToOymiBHOT
IisuTbHOCTIY, 2011).

5. Ocob6mBoCTI aIMiHICTPAaTHBHOI MOCTYTH

Oxpim Toro, miamynkroM 1 myHkty 36 [lopsiiok Haae cBO€E TIiyMayeHHs HOHSTTIO
crnerianbHoi (opMH MICTOOYAIBHUX YMOB 1 0OMEXKEHb, i HAETHCS MO0 «BHCHOBKY
YIOBHOB)XEHOTO OpraHy MiCTOOyIyBaHHS Ta apXiTeKTypH MpO MOXIJIUBICTH/
HEMOXKJIMBICTh PO3MIIIEHHS Ha 3€MENIbHIM AUNSHII BUPOOHMYUX IOTY>KHOCTEH
iIIPUEMCTB, TIEpEMIIIeHUX (eBaKyHOBaHMX) 13 30HU 00MOBUX iil, a00 00’€KTIB
JUISl THMYACOBOTO MPOKUBAHHS BHYTPIILIHBO MEPEMIILICHUX 0Ci0)».

3aKkoHOM Tepen0aueHnH crienianbHIN THCTUTYT NEPEetiKy «00 €KTiB OyIiBHULITBA,
JUIl TIPOEKTYBaHHA SAKHAX MICTOOYHiBHI YMOBH 1 OOMEXEHHS HE HaJaroThCs»
(wactuna 3 crarti 29). Takwii Ilepenik (Hakaz Minperiony «IIpo 3arBepmxeHHS
[lepeniky 00’ekTiB OymiBHULITBA, U1 NPOEKTYBaHHSA SIKMX MiICTOOYHiBHI YMOBH
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Ta oOMeXeHHsI He HataroTeCs», 2017). icHye, mpoTe BiH CKIaJaeThesl HE 3 00’ €KTIB
OyZliBHMLITBA, & IMPOKOTO CHHUCKY Pi3HOO3HAYCHUX (PiI3HO-KATETOPiiHNX) CKIIA0BHX,
BPaxOBYIOUM 1 Ti, IO 3HAXOMTHCS 11032 MEXKAaMH BCTAHOBJICHUMH 3aKOHOM, 10
MIPUKIIAAy: «TEXHIYHE MEPEOCHAICHHS OMHHLB Ta BY3JIiB. ..», «00’€KTH BUPOOHNIOT
MOTY>KHOCTI...», «OOJalITyBaHHS aBTOMOOUIBHUX JOPIT...», «I000JaTHAHHS
OyniBenb...» Tomo. [Ipn npoMy HeoOXigHo po3ymiTH, o uei [lepenik € mincraBoro
JUIS YIIOBHOB)KEHOTO OpraHy HE HajaBaTH MICTOOyNiBHI yMOBH 1 OOMEKEHHS,
PO LIO BiH MOBHMHEH MOBIAOMUTH 3aMOBHHMKA. OCTaHHE BUIUIMBAE 3 TMPAKTHKH
[IPaBO3aCTOCYBaHH!, 1 HE € HOPMOIO 3aKOHY. Y 3B’S3Ky 3 LIUM CKJIajacs MPaKTHKa, 3a
SIKOIO 3aMOBHMK THM HE MEHILIE TOBUHEH 3BEPHYTHUCS 32 OTPUMaHHSIM MiCTOOYIIBHIX
YMOB 1 OOMEKeHb y 3arajibHOMy Nopsaky. Lis npakTrka Oyia moB’si3aHa 3 THM, IIO
MyHKT 4 yacTuHM nepiuoi crarti 1 3akony Ykpainu «IIpo perymoBanHs MicToOyaiBHOT
JismbHOCTI» Oyi10 3MiHeHo 3akoHoM Ne 2518-IX y ceprini 2022 poKy, IKUM 3 BU3HAYEHHS
3aMOBHHKa OyJ0 BHUKJIIOYEHO CKJIaJOBY «IIOJaB BiAMOBIAHY 3asBY», TOOTO IO LHX
3MiH, 1100 HaOyTH O3HAaK 3aMOBHHKA MOTPiIOHO OyJ0 mojaBaTH 3asBY OOOB’SI3KOBO.
OueBuHO, IO 31 3MIHOIO Li€] HOPMHU 3aKOHOZABELb MOBUHEH OyB OM MEpErIsHYTH
1 B3a€MOMOB’s13aH1 HOPMH, 30KpeMa i moao Ilepeniky, 3MIHUBIIN CIOBOCIONYYEHHS
«HE HAJIAIOTHCS» HA «HE OTPUMYIOTBCS.

Takox a03aloM MIOCTMM MiAMYHKTY 1) mMyHKTYl BHIIEO3HAYEHOI MOCTaHOBH
nepeadadeHa MOXKIUBICTD 30iHCHUTH 3a0y10By 06€3 OTpUMaHHS MiCTOOYIiBHIX YMOB
1 0OMeXeHb, ajie He MOYKHA HE BiJ3HAYMTH, 10 Y [IbOMY BHIIAJKy MOXKHA 301HCHUTH
a00 PEeKOHCTPYKLIIO y MeXax reoMeTpuuHux (opm crmopynu, abo ii xamiTaabHUHA
PEMOHT, 4HM pEeCTaBpallifo, ajpKe 3IIHCHUTH HOBE OyMiBHHIITBO 0O€3 OTpPHMaHHS
LBOTO JIOKYMEHTY, sIke O BiIMoBigaso MicTOOYyNiBHIN ITOKyMEHTAlil Ha MiCLIEBOMY
PiBHI HE MOXIIMBO, SIK HEMOXKIMBO BUKOHATH IEPEBIPKY BHMOT ILIOAO LiTHOBOTO
MpU3HAUCHHA Ta (YHKLIOHAJIBHOTO MPU3HAYCHHS 3€MENbHOI IOUISHKM Ha Jary
OTpPUMaHHA MiCTOOYIiBHHX YMOB i 0OMEXEHb.

Otxe, 3a yciei mpocToTH omucaHoi y 3akoHI MOCIHZOBHOCTI OTpPUMaHHS
MiCTOOYIiBHUX YMOB 1 OOMEXeHb, CTBEpIKYBaTH, IO 1€ € IPOCTa i 3po3yMijia
mpouenypa, He JOBOAUTHCS.

6. BucHoBkn

[lepme, HamaHHs MiCTOOYAIBHMX YMOBHM 1 OOMEXeHHsS 3a0ylOBH 3€MEIbHOT
IOUISHKK € TEpLIOI0 aJMiHICTPaTUBHOIO IOCIYTOl0, L0 HAIAa€ThCS 3aMOBHHUKY
3 METOIO peanizauii Horo Hamipy 1010 3a0y10BH EBHOI 3eMebHOT AisTHKY. [{pyTre,
i yMOBH i OOMEKEHHSI € JOKYMEHTOM JI03BUIBHOIO XapakTepy, aJKe MOBHICTIO
BiJINOBIAAIOTh KPUTEPisM, BU3HAYCHUM O€3MOCEPEeaHbO 3aKoHOM. TpeTe, mMUTaHHS
YIOPSAKYBAaHHS BHAA4i/OTPUMAaHHS LBOTO JAOKYMEHTY MOTPEeOyIOTh MPOBEICHHS
3aKOHOJABLIEM KOMIUIEKCHOI pOOOTH i3 3MiHM HOPM 3aKOHiB, a BUKOHABYIM Tiiii
BJag¥ — Mi3aKOHHUX HOPMAaTHBHO-IPABOBHX aKTiB, B MEPILy Yepry HIeTbcs Mpo
HEOOX1IHICTb y3TOKeHHsI HOPM 3aKOHIB YKpaiHU «IPO PEryItOBaHHs MiCTOOYIiBHOT
nisuteHOCTI» Ta «lIpo mO3BiMBHY cucteMy B cdepi ToCrnogapchKoi TisIbHOCTI
LIOZ0 Y3TOJDKEHHsI MPOLEeLypH HaJaHHs MiCTOOYIIBHMX YMOB 1 OOMEXKEHb, a TAKOX
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CKacyBaHHSl y MiJ3aKOHHUX HOPMAaTHBHO-IPABOBUX AaKTaX I1HCTUTYTY BiJIMOBH
y OpUHHATTI JOKyMEHTIB, HATOMICTb 3aMiHUBILY HOTO IHCTUTYTOM KOHCYJIBTYBaHHSI.
UerBepTe, MiCTOOYIIBHI YMOBH i OOMEXEHHS € TPOSBOM CYCHIIBHOTO JIOTOBODY,
YKJIaZICHOTO NPEICTABHULBKAM OPraHOM BJIaH sIK MyOJIIYHOTO JOrOBOPY Y BUIVISAL
MicTOOyniBHOI JOKyMEHTalii Ha MICHEBOMY piBHI, TOX 03 OCTaHHbOTO He
MOXYTb OyTu ocMmmucieHi. [1’siTe, BIpOBajyKeHHS €IEKTPOHHHUX CHUCTEM IOTpedye
MPaBWIBHOTO 1 30aJaHCOBAHOTO 3aKOHOAABYOTO BPETYIIOBAHHS, MOBHICTIO
Y3TOIKEHOTO 13 (iocodiero yxe HasBHUX MPOLEAYD, 1HAKIIE MAaEMO pO3JaMaHe
3aKOHOJABYE MOJIE, SIKE TUIBKK MOCHIIIOE KOPYILIHHI PU3HKH, 3aMICTh 1X YCYHEHHS.
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Purpose. The article is aimed at studying the content of the concept of administrative procedure,
urban planning requirements as legal categories, as a legal and philosophical phenomenon, the
influence of these concepts on the formation of the regulatory framework of urban planning law,
legislation and the legal system of Ukraine, clarifying the true content of normative legal acts,
clarifying the factors that determine the existence of such categories of law and determine their
objective necessity. Significant importance in the article is given to both legal and philosophical
understanding of these concepts primarily from the point of view of the conceptual apparatus of
the Ukrainian language.

Methods. The article uses general and special scientific methods of legal research, in particular:
analysis, synthesis, induction, deduction, classification, comparison and other methods of
scientific knowledge.

Results. The first section of the article substantiates the need to look at the administrative service,
based on the change in the legal paradigm in Ukrainian law in connection with Ukraine’s
independence. In the second section of the article, an analysis of urban planning justification as a
tool for the customer of construction is carried out, the main purpose of which is to determine their
own intentions for development, as a key factor in the coherence of the conditions for concluding
a public contract. In the third section, a study of the permissive nature of both the administrative
procedure itself and its result — the issuance of a permissive document — was conducted. The
fourth section considers the concept of providing an electronic administrative service and its
relationship with the existing legal regulation of this issue. The fifth part highlights the features of
administrative services, due to certain types of documents or special regimes.

Conclusions. In the conclusions, which are the sixth part of this article, the place of administrative
services for the provision of urban planning conditions and restrictions on the development of a
land plot in the sequence of the customer s development of a certain land plot is determined, a
characteristic of this service is given precisely as a permit procedure that requires compliance
with the norms of permit legislation in the field of economic activity. Recommendations for further
improvement of the norms of urban planning legislation and its coordination with the norms
of other branches of law, primarily administrative. The legal status of urban conditions and
restrictions as a result of a public contract is outlined. It is emphasized that electronic services
are a service, not a separate legal system.

Key words: administrative procedure, administrative service, town-planning conditions and
restrictions, public contract, electronic services.
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10 YBAI'UM ABTOPIB

Jo npyky npuiiMarTbcs HayKoBi cTaTTi mpoBigHux daxiBuiB y ramysi
NMyOJIiYHOr0 NMpaBa, NPeACTABHUKIB IOPUANYHOI NPAKTHKH, MOJIOAUX HAYKOBIIiB.

TexHigHI BUMOTH 10 0(OPMIICHHS CTATTi:

®opmar A 4; mong — 2 cM (HmKHE) X 2 cM (BepxHE), 3 cM (i1iBe) X 1,5 cm (mpase);
abzam — 1,25 cm; MibkpsiakoBuil iHTepBan — 1,5 cm; mpudrt — Times New Roman;
Kemib — 14.

O6csr crarti — Bix 10 mo 20 cTopiHOK.

Y TeKCTi Ciii BUKOPHUCTOBYBAaTH CHMBOJIHA 32 3Pa3KOM: JIAMIKH «...», medic (-),
tupe (), anmoctpod ().

[ocnimoBHICTH PO3MILIEHHS CTPYKTYPHHUX €JIIEMEHTIB Y HayKOBii CTATTi:

1. Bka3yeThcst MOBOFO CTaTTi (aHIIIIHCHKOIO 200 HIMEIIHKOIO):

Ha3Ba;

Mpi3BHILE, iM’ 5, IO OaTEKOBI aBTOpa (-iB) CTAaTTi (HEe OiNbIIE IBOX OCI0);

mocaja, wiciue poOOTH/HaBYaHHS, HAyKOBHH CTyIiHb, BYEHE 3BaHHSI
(3a HAsBHICTIO), €JICKTPOHHA ajpeca;

pO3IIUpEeHa aHoTaIlisl Ta KIIOYOoBI cioBa. B aHoTarii moBWHHa OyTH Taka
cTpykTypa: Merta, Mertoau, Pesynbraru Ta BucHoBku. O0cCsr aHOTaIlii: MiHIMyM —
300 ciiB, makcumyMm — 350 ciiB. Jo aHOTAaI1i1 000B’13K0BO 101a0Th 5—10 KIIFOYOBUX
CIiB.

2. Tekcr crarTi:

Beryn (Introduction) € 000B’SI3KOBOKO YaCTHHOK POOOTH, B SIKili aBTOp BKa3ye
HOBHM3HY TE€MH Ta aKTyaJIbHICTh HAyKOBHX pillIeHb. MeTa AOCHIKEHHsS MOBHHHA
OyTH YITKO BKa3aHa IMOPAJ 3 HAYKOBO-AOCTITHUIBKUMHU 3aBHaHHAMHU. HeoOximHo
BKa3aTH METOIOJIOTII0 JOCIIKEHHS, JIOTIKY YSIBICHHS TOCIIKEHOTO MaTepiary.

OCHOBHHIA TEKCT MMOBUHEH OyTH TOAIEHUM Ha 3MiCTOBHI PO3IUIN 3 OKPEMUMH
3aroioBkamu (110 4-6 ciiB).

CrarTs MOBHHHA MICTUTH BUCHOBKH 3 IMPOBeACHOTO nociimkeHHs (Conclusions),
B SIKMX IIPEZCTABIICH] PO3TOPHYTi KOHKPETHI BUCHOBKH 3a PE3yJbTaTaMH JI0CIT1IPKEHHS
1 IePCIIEKTUBH MOAATBIIUX JAOCHTIPKEHb Y IbOMY HAIPSIMKY.

3. Cnucok BUKopucTanux axepel. bidniorpadiunuii onuc cucky 0popMIIIoeThCs
3ypaxyBaHHsM po3podienoro B 2015 porti HartionansHoro ctanmapry Yipaiaun JJICTY
8302:2015 «Iudopmariist Ta gokymeHraiis. bidmiorpagiune mocuianHs. 3arajibHi
MOJIOKEHHS Ta MNpaBWiia CKIAAaHHS». 3a yYMOBH HENPaBHILHOTO O(OpMIICHHS
CIMCKY BUKOPHCTAaHHX JDKEPETI CTATTs MOXKe OyTH BiAXHUIICHA PELICH3CHTAMH.

4. References. Odopmmroerbess BimmosimHo no cranmapty APA (APA Style
Reference Citations). ABTop (TpaHCiiT), Ha3Ba cTaTTi (TPAHCHIT), Ha3Ba CTATTI
(B KBaJpaTHUX AYKKaxX MepeKiIaj] aHTIIiHChbKOI0 MOBOIO), Ha3Ba JyKepesa (TPaHCIIiT),
BHXI/IHI 1aHi (MICTO 3 MO3HAUEHHSIM aHIITIHCHKOI MOBOKO), BUJIABHUIITBO (TPAHCIIT).
Hampuknan:
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Tpancmitepanist iMeH Ta Npi3BUIL 3 YKPaiHCBKOT MOBH 31 CHIOETHCS BiATIOBIIHO
no Bumor IlocranoBu KabGinery MinictpiB VYkpainn «lIpo BHopsaxyBaHHS
TpaHciiTepanii ykpaincpkoro andasity jatuHuneto» i 27 ciuns 2010 p. Ne 55.

TpancmniTepartist 3 pocifickkoi MoBH 31iticHIOeTECS Bimnoiaao 10 ['OCT 7.79-2000.
Cucrema craHzapToB 1o uH(popManuy, OUOIHOTEUHOMY H H3ATEIBCKOMY JEy.
[IpaBuna TpaHcauTepaluy KUPUIUIOBCKOTO MChMa JIATHHCKUM aJI(haBUTOM.

5. BkazyeTbcst yKpaiHCHKOIO 1 aHITIHCHKOIO (SIKILIO CTaTTIO MOAAHO HIMELBKOIO
MOBOIO):

Ha3Ba;

pi3BuIe, iM’s, Mo 0aTbKOBi aBTOpa (-iB) CTATTi (HE OUTBIIIE ABOX OCI0);

mocaga, Micue poOOTH/HABYaHHSA, HAYKOBHM CTyMiHb, BYEHE 3BaHHSI
(3a HasBHICTIO), €JIEKTPOHHA a/Ipeca;

PO3ILIMpEHa aHOTALlis Ta KIIOUOBi ciioBa. B anoTanii noBuHHa OyTH Taka CTPyKTypa:
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Ta MEPEeBIPSIOTHCS Ha TUIariar.
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3aJMIIae 3a co0OI0 MPaBO HE PO3MIAATH iX. Penakiis He 3aBKau MOIIsE MO3ULIII0
aBTopiB myOmikauii. [lepeapyk crareit MOXXIMBHIA JIUIIE 3 103BOTY PEAAKLIIi.
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