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MOHITOPUHTI CYAOBUX NMPOLIECIB: Y3ATAJIbBHEHHA NPAKTUKU

Tushkevych O. G. Monitoring of judicial processes: generalization of practice.

The article reviews practical issues of providing monitoring of judicial processes aiming
to improve citizens control over activities of judicial bodies, using experience of the non —
governmental organization “Anti-Corruption Council” project “Fair trial” (c. Kharkiv).

Key words: monitoring, judge, behavior of a judge, court trial proceeding citizens control.

Owkesny
Onena leHHapjiBHa

KaHauAaT PUANYHNX
Hayk, AOLEHT kagenpu
3ara/ibHornpPaBoBUX
avcumnniH daxynb-
Tet Ne 6 XapkiBCbkoro
HaLiOHaJIbHOr o YHi-
BEPCUTETY BHYTPILLHIX
crnpas

MixHapoaHa MpPaKTHKA 3acBiquye, 110 MOHITOPHHT
CYIIOBHX TIPOIICCIB € BYKJIIMBUM, OaraTrorpaHHUM 1HCTPY-
MEHTOM MiJTPUMKHU CYI0BOI pedopMH, MiABHIILYE MPO-
30picTh 3MIHCHEHHS MpaBocyis. HeszanexxHuit MOHITO-
PHHT CyIOBHX IIPOLIECIB BUSBIISE SIK CIA0Ki, TaK 1 CUJIbHI
CTOPOHH TPaBOCYAS, @ TAKOK JA€ MOXKIMBICT PO3PO-
OuUTH peKkoMeHJalii 00 BAOCKOHAJIECHHS MPAaBO3acTo-
CYBaHHS, BIPOBA/DKEHHS SKHX CIIPUATHME MOTIITIICHHIO
CHCTEMH BiJIIPABICHHS TPaBOCY//IS, JOTPUMAHHS IIPaB
JIFOAMHM Ta TIPUHIIAIY BEPXOBEHCTBA IIpaBa.

[IpucyTHiCTh FIPOMaICHKOCTI 320X0UY€E CYIU BIOCKO-
HAJIFOBAaTH JIOTPUMAaHHS TapaHTii CHpaBeAIMBOTO CYHO-
BOTO PO3IVISIIY, IO Mae CBOIM HACiJIKOM BiJHOBJIEHHS
JIOBIpU HACEJICHHS YKpaiHU JI0 CYILy.

OxpeMi MUTaHHSI MOHITOPHHTY CYIOBUX MPOLECIB He-
OJTHOPa30BO Oynu mpeaMeToM nociimkeHHs O. banuyka,
P. Kyit6imu, M. Cepemu, Tomo. Okpemi JOCHTIIKESHHS
npoBomwiia OpraHizaiis 3 Oe3leKku CIiBpOOITHUIITBA
B €pomi (OBCE), pe3ynbrataMu sIKMX CTaJIO0 BUIAHHS
HU3KH MOCIOHMKIB Ta pekoMeHmamnii [1, 2, 3]. MoniTto-
pHUHT 3acTocyBaHHsA cynamu wMmicrta Kuesa Kpuminamb-
HOTO TPOIECYATBHOTO KOJIEKCY YKpaiHH peari3oByBaBCs
CexkperapiaToM YnoBHOBaxkeHOro Bepxosroi Paau [4].

Cepenl YHCICHHUX TPOMAJICBKUX OpraHi3arfii, o
3J1MCHIOIOTh MOHITOPHHT CY/IOBUX IPOLECIB, CIiA 3BEp-
HYTH yBary Ha JlisUIbHICTh IPOMAJICHKOT OpraHi3alii « AH-
Tukopynuiitna paga» ('O «AKP»), mo BopoBaaxkye npo-
exT «CrpaBe/IlTMBHHA Cy/» Y MicTi XapKoBi. 3IiHCHIOIOUN
MOHITOPHHI CYZIOBUX TIPOLIECIB HETPUBAIIMI Yac, YIaCHUKH
I[OTO TIPOEKTY MAIOTh NMEBHMII JIOCBiA OO MPaKTHKH
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3aCTOCYBAaHHS YWHHOTO 3aKOHOJAB-
CTBa Ta TCOPETUYHUX PO3POOOK y cepi
3IIACHEHHS CYIOYMHCTBA CylIaMH MicTa
XapkoBa Ta 00JIacTi.

Metorw jgaHOl CTAaTrTi € PO3IIIA]
MPakTHIHAX TIPOOIEeM 3 SIKUMHU TI0-
CTIHHO CTHUKA€ThCA TI'POMAJCHKICTH
IIpH 3/11ICHEHHI MOHITOPUHTY CYJIOBUX
MPOIIECiB Ha HUIAXY 3IiIMCHEHHS Tpo-
MaJCHKOT'0 KOHTPOJIIO OpPTaHiB CyA0BO1
BIIaJIM, BUKOpUCTOBYyrouu naocsig 'O
«AKP» nmpoexr «CrnpaBennuBuii cym»
(M. XapkiB).

MOHITOPUHT CYIOBHX IMPOIECIB Y
cyrax M. XapkoBa Ta 001acTi mpoBo-
JUTBCSI 3 METOI0 BU3HAYCHHS (PaKTHI-
HOTO CTaHy 3aCTOCYBaHHS YHHHOIO
3aKOHONABCTBA YKpaiHu y cdepi mi-
SUTBHOCT1 OpPraHiB CYHIOBOi BIAIH IIOI0
3IIHCHEHHS TIPABOCY/ISL.

MOHITOPHHT CYIOBHUX IPOLECIB Ie-
pendadae BHKOPHCTAHHS METOMY CIIO-
CTEePEkKEHb, IO MOJATae B OTPUMAHHI
JaHWX CIEIiaJbHO IIiATOTOBICHUMH
ocobamu (TpoMajJCLKUMHU 3acijare-
JISIMU), SIK1 TT1JT 9ac Cy/JI0OBOTO 3aCiTaHHs
¢bikcyroTh (aktu (Iii yn 6e3aisIbHICTD
CYIUIIB, YYaCHHUKIB CYIOBOTO TIPOIIECY,
iHIIII 0OCTaBUHU IMEepediry CyJa0BOro 3a-
CIJaHHS TOIO) 3TITHO 31 CHEI[ialIbHO
PO3POOICHUMH 3BiTaMH TI'POMAJICHKOTO
3acimaTernsl, M0 CKIATAalOThCS 3 TIEB-
HOIO TepeNiKy MHUTaHb. 3BITH IpoMa-
CHKHMX 3acCiJiaTeliB MiIAl0ThCS aHAII3Y,
HAa MiJCTaBi SIKOTO BU3HA4Ya€eThCs (hopma
pearyBaHHS Ha BUSBIICHI IMOPYIICHHS:
CKJIAZaHHs CKapr (JI0 TOJOBH CYyHY, Ke-
piBHUKA anapary cyamy, WwieHiB Pamu cyn-
niB Ykpainu y XapkiBcbKiii o0nacTi, Te-
PHUTOPIATILHOTO TIAPO3ILTY JepKaBHOT
cynoBoi ajminicTpanii y XapKiBChKii
obmacti), po3poOKa BHCHOBKIB IIONO
CIpaBeJIUBOCTI BUHECEHOTO CY/IOM pi-

meHHd, nyOrikamis y 3aco0ax maco-
BO1 iH(opMarii, comanbHIX Mepexax,
HAIUCAHHS BIIKPUTHX JIHCTIB, MPOBE-
JICHHS. BUCTYIIB Ha TelieOayeHHi, BU-
HECEHHS HEJOBIpH BiJ TI'pOMaICHKOCTI
TOIIIO.

I'pomazacbki  3acimaTeni MPOEKTY
«CrpaBenIuBU Ccym» OyIyHOTh CBOIO
poOory Ha mnpuHOMNIAX OQIHIHHOCTI
(3aBUacHe CIOBIIICHHS CyQy PO Jary
MIPOBEACHHSI MOHITOPUHTY), Mpodeciid-
HOCTI (MarTh cepTU(dIKaT MO0 MPo-
XOJKEeHHS 0a30BOTO TEOPETHYHOTO
TpeHiHTy y cdepi CyIo4YnHCTBA), He-
BTpy4YaHHs (YHUKHEHHs OyIb-SIKHX 30B-
HINIHIX peakiii Ha mepedir CyaoBOro
MpoLecy), 6e3CTOPOHHOCTI (YTpUMaHHs
BiJl BHCJIOBJICHHS IJITPUMKH SKiH-
HEOy/lb CTOPOHI Tij] 4Yac MPOBEJICHHS
MOHITOPUHTY), KOH(DiIeHIIHHOCTI (HE
pO3roJomneHHs KoHdiaeHuiiHoi iHpop-
Marlii CTOCOBHO YYacHHKIB CYIOBOTO
MIPOLIECY), MOBaru 70 Cyny (HeyXuibHe
JOTPUMAHHS MPABWII TOBEIIHKH Y TIPH-
MILIEHHI Cydy, 30KpeMa, 3aji CyI0BOro
3aCiIaHHs).

MOHITOPHUHT CYIOBHUX MPOLIECIB MPO-
BOJIUTHCS OE3MOCEPEHBO 11T Yac Bij-
KPUTHUX CYIOBHX 3acilaHb y Ccyaax
Mepuioi Ta amneisaiiHOl 1HCTAHIIH
micta XapkoBa Ta obnacti. Jus mpo-
BEJICHHS MOHITOPUHTY (OPMYEThCS
rpyna i3 JeKiTbKOX I'pOMaJChKHX 3a-
cimareniB (3-7 donosik). Kpurepisimu
B1100OpY I'pOMaJICHKUX 3aciiaTemiB mpo-
exty «CrpaBelyIMBHIA CYIl» € MOTHBAIIIS
JI0 y4acTi y MOHITOPHHTY, BiICYTHICTh
KOH(MITIKTY iHTEpeciB, HasBHICTH MOX-
JUBOCTI CUCTEMAaTUYHOI y4acTi y JOCi-
JDKCHHI TIPOTSITOM TPHUBAJIOTO Yacy.

I'pomanceki 3acimareni MPOEKTY
«CripaBe/ITUBHIA Cy/I» CIIOCTEPIraroTh 3a
CyoBUMH TiporiecamMu B 11 palioHHUX
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cynax M. XapkoBa Ta AmensuiiHOMY
cyni XapkiBcbkoi obnacti, Bopuah-
CbKOMY palloHHOMY cyni XapKiBChKOL
obmacri, [lepradiBcbkoMy paliOHHOMY
cyni XapkiBcbkoi oOmacti, Xapkis-
ChbKOMY palioHHOMY cyni XapKiBChKOT
obmacti 3 smunHs 2016 poxy. Beboro
Oyno 160 Bi3uTIB 10 cymy, 3a pe3yib-
TaTaM¥ SIKUX 3allOBHEHI 3BITH IPOMAJI-
chKuX 3acigareniB. [Ipote, as aHamizy
BUKOPUCTAaHa MeEHIIa KiJbKICTh 3Bi-
TiB, OCKIJBKHM TI'POMAJIChKI 3acimareni
npoekty «CrpaBeljiuBHid cy» HeE 3a-
BKIM MOTJIM TIOTPAIUTH Ha CYyIOBE 3a-
CiZaHHA 3 PI3HUX MPUYMH (TIEpEHECEHHS
CYIIOBHMX 3acillaHb, OOMEXKEHICTh MiCIIb
JUISL CHJIIHHSL y 3aJTi CyJOBHX 3aCiJIaHb).
VY rtakux BHmMaaKax (iKcyBauCs JIHIIE
JOCTYNHI (akTH Ta OOCTaBUHU (MOXK-
JUBICTP JIOCTYITY JIO IPUMIIIICHHS CYy/Y,
YMOBHU OYiKyBaHHS BiJBiJyBauaMH IO-
9aTKy CYIOBOTO PO3IIAAY iXHIX CIIpaB,
SIKICTB TOCJYT Ta CIUIKYBaHHS MpPaLliB-
HUKIB Cy[ly 3 BiJIBilyBa4am# CyIy, TO-
BHOTA 1 SKIiCTh iH(pOpMaLii 1010 MicIst
Ta Yacy CyIOBOTO 3aCiIaHHS TOIIO).

[IpenMeToM MOHITOPUHTY TpOMaj-
CBKUMH 3acimatersiMu mpoekty «Crmpa-
BEIJIMBHUI CyI» € NEKUIbKA BHUIIB CYIIO-
BUX TIPOIECIB: PE30HAHCHI MPOIICCH;
3a 3aIpONICHHSIM OHIET 13 CTOPIH Tpo-
TIeCy; BC1 CYIIOBI ITPOIIECH, IO 3IHCHIOE
MIEBHUH Cy/JIs; 32 3aIIPOILIEHHSIM T'OJIOBH
CYZY, SKIIO BiH BBAXKAE, 110 HA ICBHOMY
rporeci OynyTh MPOBOKALlii.

Takuii miAXig TapaHTye MOXKIH-
BICTh OTPUMaHHS 00’ €KTHBHOI iHOP-
Mallii oo 3MiHCHEHHS CYJOYNHCTBA
y M. XapkoBi Ta o6aacTi 3arajgom. ['po-
MaJIChKi 3acizareni npoekty «CrpaBe-
JUBUHM Cym» CIOCTEpIralTh 3a Cyao-
BUMH TIPOIIECAMH 3 TIO3UII{ 3BUYAHIX
TPOMaJIsiH, SIKi HE JIal0Th JKOJHUX OIli-

HOK, a Juie (iKCylOThb HASBHICTb YH
BIJICYTHICTh TI€BHUX IOPHIUYHO 3HAYH-
MHUX 00CTaBHMH Ta (paKTiB. 3a HaIBHOCTI
MacOBOCTI, TIOBTOPFOBAHOCTI, THIIOBOCTI
TaKi JaHi MOXKYTbh OyTH CBIJUEHHSM ic-
HYBaHHS TIEBHUX SIKICHUX XapaKTepHC-
TUK CYJOBOi MPaKTHKH, IO HE MOXYTh
OyTH BUSIBIICHI TIPH TPaJUIIHHOMY aHa-
731 (po3Mis] OKPEMHUX CYIOBHUX CIIpaB
9M yXBAJCHHS OKPEMHUX CYIOBHX pi-
meHb, iHGopMallisi BiJ Y4YaCHHKIB,
BJIACHI CIIOCTEPEIKSHHS TOIIO) [4].

JocTtyn 10 mpuMilieHHS CYOY.
Y koxHOMY cyai JiroTh I[IpaBuia
IpoNycKy oci0 70 NpUMIIIEHb CY/iB
Ta Ha IX TEPUTOPII0 TPAHCIIOPTHUX 3a-
co6iB [5]. 3a pesyapraramMu MOHITO-
PUHTY MIPAKTHYHO BCi TPOMAJICHKI 3aci-
nmareni npoekty «CrpaBeUIMBUI Cym»
0e3 OyIb-IKHX TIEPEIKO]] MOTPAILISIOTh
IO TIPUMIIICHHS CYy, 32 BUKIIOUCHHIM
AnensniiHoro cyay XapKiBChbKOi 00-
nacti Ta IlleB4eHKIBCHKOTO paifOHHOTO
cyay M. XapkoBa. Y 3a3HaueHUX cyaax
3aBKIM BCTAHOBIIOETHCS 0c00a Ipo-
MAaJICBKOTO 3aciZiaTelsl Ta 3alNUTYETHCS
MeTa Bi3UTY.

Indopmanis npo vac i micue npo-
BeJleHHsl CYIOBHMX 3acilaHb. 3 METOIO
3a0e3reueH sl MPUHITUITY TIIACHOCTI CY-
JIOBOTO TIPOIIECY BIJMOBIAHO JI0 3aKo-
HiB Ykpainu «IIpo cymoycTpiii 1 craryc
cynaisy [6], «IIpo noctyn g0 my6aiuHOl
iHpopmarii» [7] iHpopmarist ipo aaty
Ta 9ac po3nIiIY, CKIAA Cymy, €IWHHN
VHIKaJbHAN HOMEpP CIIPaBH, CTOPOHH Y
crpaBi, CyTh crpaBH, Gopma CyITOYHH-
CTBa € BIIKPUTOIO Ta Mae OyTH HEBiN-
KJIQJTHO OTIPHITEOJTHEHOO Ha O(IiHHOMY
BeO-TTOpTaNi CYIOBOI BTN YKpaiHH
Ta Ha iH(pOpMaLIHOMY CTEHHI y TpHU-
MimieHHi cymy. ['pomajnceki 3acimareni
OTPUMYIOThH TaKy iH(pOpMallilo Ha caiTi
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cyny, inpopMmaniitnux ctennax oesmnoce-
pPEeNHBO B MPUMIIICHHI Cy/Iy Ta OIIHIO-
FOTh i1 TOYHICTBH 1 JIOCTOBIPHICTD.

Byno BusiBneHo, 1o y pe30HaHCHHUX
crpaBax 3a3HadeHa iH(opmauis He 30i-
raeThCsl, HA CalTI cyly Ta iHpOpMAaIiii-
HUX creHaax. [Ipu npoMy Ha caifti cymay
B3arajii BiJICYTHI BIJOMOCTI IPO HOMEP
CIIpaBH, CTOPOHU Y CIIPaBi, CyTh CIIPABH.
[HKONM B3araii He Mae iHQopMalii mpo
PO3IJISLI CIIPaBU HA JACHB PO3IVISIIY.

[Ipore ciix BiAMITHTH, IO JIMIIE B
AnensuiiHoMy cyni XapKiBCbKoi 00-
JIACTI pa3oM i3 BCi€r0 1HPOPMAIIIE 110
CIpaBi OKPEMO 3a3HAYAETHCS HOMEP
3a]M CYIOBOTO 3acCiJaHHS, IO € JYKe
3pYYHHM JJIsi 3BHYAWHOTO TPOMAJsi-
HUHA.

Hoctyn y cynose 3acizanus. [Tosmo-
skeHHsiMU cT. 11 3akony Ykpainu «[Ipo
cynoycTpiil 1 craryc cynaiB» [6], mpo-
[ECYaIbHUX KOAEKCIB PEeTIaMEHTOBAHO,
o0 po3Misij CHpaB y cynax BinOyBa-
€ThCS BIJIKPUTO, KPIM BHIIQJIKIB, yCTa-
HOBJICHUX 3aKOHOM. Y BIIIKPHTOMY CY-
JIOBOMY 3acillaHHI MaroTh MpPaBO OyTH
MIPUCYTHIMU Oy/Ib-5Ki OCOOH.

[lin yac MOHITOPUHTY TPOMAJICHKi
3acigareni 3agikCyBajdd HACTYINHI IO-
PYIICHHS NPUHIUITY BIJIKPUTOCTI CYJ0-
BOIO IIpoIecy: 3a00poHa IPHCYTHOCTI
IPOMaJICKUX 3aciJlaTeliB y 3B’s3KY 13
BIJICYTHICTIO BUIBHHMX MICIlb, 3aIiepe-
YCHHS 3HAXO/KCHHS TPOMAJICHKHX 3aci-
JareniB 3 00Ky y4aCHUKIB PO3IJILY, BU-
MoTa Cy/Jli Ta MPAaIliBHUKIB CYIly Ha/IaTH
MOSICHEHHSI, MOXJIMBICTh IIPHCYTHOCTI
IPOMaJICKUX 3acifiaTelliB Iicis OTpH-
MaHHsI JIO3BONY Cyani, 3a00poHa Tpo-
BOJIUTH Bijeodikcalliro CyoBoro 3aci-
JIaHHS TOLIO.

Micue npoBeaeHHsi. 3rifHO 4. 8§
ct. 11 3axony Ykpainu «IIpo cymoycrpiii

1 craryc cymaiB» [6], mpolecyalbHUX
KOZICKCIB CY/IOBI 3aCiTaHHS ITPOBOJSTHCS
BHKJIFOYHO Y CIICIiaJIbHO OONaIHAHOMY
JUIS. ILOTO TIPUMIIICHHI CyIy: 3alli 3a-
CilaHb, sKa MPUAATHA IS PO3MIILICHHS
CTOpIH Ta IHIIUX YYaCHHUKIB CYIOBOTO
IIpoIIlecy i Ja€ 3MOTY pealli3oByBaTh Ha-
JaHi iM TIporiecyasibHi TIpaBa 1 BUKOHY-
BaTH IpoLeCyaIbHi 000B’ I3KU.

Crin ckazard, mo y OifbIIOCTI BH-
MMaJIKiB CY/IOBI 3acCilaHHsI TIPOBOJSATHCS
y 3ajax Cy/lOBHX 3aciJlaHb, OKpiM BH-
aJIKiB TIPOBEACHHSI CYOBOIO PO3IIISIIY
y KaOiHeTi cymii abo BiIeOKOH(pepeHTIil
y kaOiHeTi TOJIOBHOTO CHeljianicra 3 iH-
(dbopmariitHux TexHosorid. HeoOximHO
BKa3aTh Ha MacoBi nopymeHHs JIBH
B.2.2-26:2010 «bynuHkn 1 cnopymau.
Cynuy, skl niepenoayaroTh, HAPUKIAI,
10 TUTOIIA 3B CYJ0OBUX 3acilaHb pO3-
PaxOBYETHCS BUXOISTUHU 3 PO3PAXYHKY HE
meniie Hix 0,7 M?> Ha OXHOTO BiABimy-
Baya; M0 y 3alli CYAOBHUX 3acillaHb Ui
pPO3TIILy KPUMiHAJIBHUX CIIPaB TIOBH-
HHO OyTH TependadeHo He MEHIIe YOo-
THPBOX OKpeMHuX BxofiB Toio [8]. Ilo-
pyurytotsest Takox JBH B.1.1.7-2002
«3axuct Bij noxexi. [Toxxexxna 0e3nexa
o0’exriBy, JBH B.2.2-15-2005 «by-
JUHKU 1 criopyau. JKATIOBI OyIUHKH.
OCHOBHI TIOJIOKCHHS» TIOAO0 HAJIEK-
HOTO CaHITAPHOTO CTaHy MPHUMIIICHb
cyny [9; 10].

OKpeMo 11 HaroJ0CUTH Ha BiJICYT-
HOCTI y IESKHX Cy[Iax CHMBOIIB CYIO-
BOT BIIQJIM, iependadeHux cT. 16 3akoHy
Vkpainu «IIpo cynoycrpiii i ctaryc cyn-
niB» [4]. 3okpema, JlepkaBHoro Ilpa-
nopy YKpaiHu.

CBo€YacHiCTh MOYATKY CYI10BOIO
po3riisny. Y IpouecyalbHHUX KOJEK-
cax YiTKO BKa3yeThCs, IO y MpU3Hade-
HUH IUTS CYITOBOTO PO3IVISIIY Yac rolio-
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BYIOUMI BIJIKpMBAa€ CyldOBE 3aciJaHHs.
Pesysnprar MOHITOPUHTY CBiIYaTh, 110
Cy/lIOBi 3acCiflaHHsl JIOCUTh PIJAKO PO3-
MOYMHAIOTECST BUacHO. KpiMm ToTO, 3a-
TPHUMKA IOYATKy CYIOBOTO 3aCillaHHS B
JSSIKUX CIPaBaxX MOXKE TPUBATH HE OHY
TOAWHY. A THKOJIH MICJIs TOAMHHOTO 0Yi-
KyBaHHsI, CEKpeTap CyIOBOTO 3aCiTaHHs
MOXKE IOBIJIOMHTH TOBOPUTH MPO Tepe-
HECCHHS CYIOBOTO PO3IIISIY.

Cepen MpUYMH HECBOEYACHOTO IIO-
YaTKy CYIOBOTO 3aciJiaHHs HEOOXiJIHO
BKa3aTH HA HEHAJIC)KHE IUIAHYBAaHHS Ta
OpraHi3aiifo CyIJIsIMH CBOEI poOOTH,
3aIi3HEHHs] yYYaCHUKIB CYIIOBOTO pPO3-
DU TY.

Texuniuna ¢ikcamis cy10Boro pos-
rsiay. Cepexn OCHOBHHX 3acajx Cymo-
YHUHCTBa, BH3HaYeHUX CT. 129 KoHctm-
Tymii Ykpainu [11], 3akoHOoM Ykpainu
«IIpo cymoycTpiii 1 cTaryc CynuiBy,
IpOIIECYaTbHIMI KOJIEKCAMU € TOBHE
(hikcyBaHHS CYIOBOTO MpOLIECy TEXHiy-
HUME 3aco0amu. OQiiftHUM 3amHrcoM
CY/IOBOTO 3aCiIaHHSI € JIUIIE TeXHIYHUN
3anuc, 3aiicHeHui cynaom. IlonoxkeH-
HSMH TPOIECYaJbHUX KOJCKCIB BH-
3HAYAETHCS, 1[0 CEKPETap CYJOBOTO 3a-
CiIaHHS TOBIIOMJISIE TPO 3MiIHCHEHHA
MOBHOTO (hiKCYyBaHHS CYIIOBOTO 3aci-
JAHHS, a TAKOXK [IPO YMOBHU (DiKCYBaHHS
CYIIOBOTO 3acilaHHs (po3TalryBaHHS Mi-
Kpo(OoHIB Ta HEOOXIJHICTh MPOMOBIIS
TOBOPHUTH B MIKpO(OH, HEJIOITYyCTUMICTh
OJTHOYACHUX BHCTYIIIB yYaCHUKIB aJIMi-
HICTPaTHBHOTO IPOIIECY, NOTPUMAHHSI
THUII B 3aJ1i CYZIOBOTO 3aCiJaHHS).

V mepeBaxHii OUIBIIOCTI rpoMa-
cbki 3acizateni (ikCylOTh MOBiAOM-
JICHHSI CEKpeTaps CYIOBOTO 3aciTaHHS
PO 3IiHCHEHHS TMOBHOTO (iKCyBaHHs
CYZIOBOTO 3aCiTaHHs, OTHAK MPH IILOMY
HE MOBHICTIO TOTPUMYIOTHCSI TTOJIOKEHb

[HCTpyKUii PO MOpsAAOK POOOTH 3 TeX-
HIYHUMHU 3aco0amu (piKCyBaHHS CyJIO-
BOTO Mpolecy (CyloBOTO 3aciJaHHs»
[12], 30kpema TexHOJOTII (MOPAAKY
3[1HCHEHHS1) 3BYKOBOTI'O 3aIlUCYy.

Peaaizanis 3acag 3maraJjJbHOCTI.
[MpuHIMN 3MaraabHOCTI CTOPIH Tepe/-
Oavae camocTiiiHe OOCTOIOBAaHHS CTO-
pOHAMU CBOIX IPABOBUX IO3UIIIM, IPAB,
cB00OJ 1 3aKOHHHX iHTepeciB. Y Tpo-
MaJICPKUX 3aciaTelliB 3arajioM CKJa-
JIOCh BPAXCHHS BITHOCHOI PIBHOCTI
CTOpiH, OCOOIMBO Yy KpPUMiHAJIbHOMY
CYJIOYHMHCTBI, 30KpeMa MpOoKypopiB. 3a-
¢ikcoBaHi (GakTH ydacTi Ha CyIOBOMY
3acilaHHI TPOKypopiB 0e3 wmarepia-
JiB KPUMIHAIBHUX CIpPaB, MOPYIICHHS
MPOKypOpaMH TPOIECYaTbHAX CTPO-
KiB Ta TOPSIKY TIOJIaHHS BiJIMTOBITHUX
KJIOTIOTaHb, 3HAXOMKCHHS MPOKYpO-
piB y Hapan4iii KiMHaTi, 3aJ0BOJICHHS
CyZIOM y OIJBIIOCTI BUNAJKIB KJIOIO-
TaHb JIUIIE IPOKypaTypu Tomo. Kpim
TOTO, T/l 9ac CIOCTEPEKECHb IpPUBEp-
Ta€ yBary IOMiTHA TACHBHICTh 3aXHC-
HUKIB CTOPIiH.

HasiBHicTh 03HAK HeTOTPUMAHHS
cynaero npodeciiiHuX cTaHAapTiB MO-
Beminku. [Tomoxenns Kojekcy cymmis-
CHKOI €THKH CIPSIMOBaHI Ha BCTAHOB-
JICHHS ETHYHHUX CTAH/IAPTIB, TIOB’ I3aHUX
31 crarycom cymai [13]. I'pomanceki 3a-
cijaresi CHOCTEpIiraloTb 3a CTyINEHEM
JIOTpUMaHHsT 3 OOKy Cy/UIiB CTaHJap-
TiB HaJeXXHOI NpodeciiiHOl MOBEAIHKU
Ta (PiKCYyrOTh OKpeMmi Jii, o € HecyMic-
HUMH 3 BUMOT'aMH, BCTaHOBICHUME Ko-
JICKCOM CY/IIBCHKOT €THKH.

CucTeMaTHYHUN XapakTep MaroTh
MOPYUICHHS] TIPUCSITH CYANiB; HE J0-
KJIaJaHHs BCIiX 3yCHJIb IO TOTO, 00 Ha
JIYMKY PO3CYIJIMBOI, 3aKOHOCITYXHSIHOL
Ta MOIH(GOPMOBAHOI JFOJIMHH TTOBEIIHKA

http://applaw.knu.ua/index.php/arkhiv-nomeriv/4-18-2016
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cynui Oyma Oe30TaHHOIO; HEXTYBaHHS
MPOIIEAYPOIO CYIOBOTO DO3MISAAY; 3a-
JEXKHICTh CYAJIB BiJ MPOKYpOpiB Ta
HECIOBIlIeHHS! Tpo (aKTH BIUIUBY
OCTaHHIX JI0 YIOBHOBa)KCHUX OpTaHIB;
BIJICYTHICTh HEYIIEPE/PKEHOCTI i 4ac
O3Sy CIIPaBH; HE NOJCPIKAHHS elie-
MEHTapHUX MOpPAJbHUX MPABHI IIOAO
TaKTOBHOCTI, BBIWIMBOCTI, BHTPUMKH
i TIOBaru 10 y4acHHUKIB CyJOBOTO TIpPO-
Lecy Ta BUIbHUX cityXadiB. OKpeMo ciif
CKa3zaTH TPO HEHAJC)KHUH 30BHILTHIN
BUIVISA (BIACYTHICTH MaHTIi Ta Harpya-
HOTO 3HAKy, HalpHUKIaJ y BCiel Kouerii
y CKJIaJli TPbOX CYZJIiB), OOMiH jKecTaMH
3 IPUCYTHIMH, 3QJIMIIICHHS IPUMIIICHHS
0e3 OroJIOIIEHHS NEepPepBH, KOPHUCTY-
BaHHA CYIASIMH TeIe()OHOM Ta YNTAHHS
MpEeCH y 3alli CyJOBOTO 3aCiIaHHs ITiJT
9gac KOJIETiaJbHOTO PO3MISAY CyHOBOI
CIIPaBH.

Jonut cBigkiB. Y OLIbIIOCTI BH-
TaJIKIB JIO y4acTi y CyJIOBOMY 3acCiIaHHi
3a;mydaloThes cBimku. [Ipote, rpoman-
CbKi 3acimareni MOCTiiiHO cmocTepi-
rafoTh TOPYIICHHS MpPOIECAYypH MpH-
BEICHHS CBIIKIiB JO Hpucsaru. [HKomu
B3aram cyn 3a0yBae NMPUBECTH CBiJKa
JI0 TIPUCSTH, IHKOIHM IMPHCATA IPOMOB-
JISETHCS, TIPOTE aHi TEKCT MPUCATH, aHi
PO3IHUCKA MPO MOMEPEIKEHHSI TIPO KPH-
MiHAJIBHY BiIMOBIIANBHICTE HE TIIH-
CYIOTBCSI CBIJIKOM.

[IpuBeprae yBary mie Toii (akrt, 110
MPaKTHYHO HIKOJIU CYIIi HE 3alUTYIOTh
y CBiJKa TIPO BiJHOIICHHS IO CIIPaBU
1 CTOCYHKH 31 CTODOHAMHU Ta IHIIUMH
ocobamu, siKi OepyTh y4acTh y CIIpaBi,
Ta HE 3’SCOBYIOTh, Y/ HE BIIIMOBIISIETHCS
BiH 3 IIJICTAaB, BCTAHOBIICHUX 3aKOHOM,
B HAaJaHHS CBIIYEHb.

Jocaimxennss aokasziB. OO00B’s3-
KOBUM €TarioM IIiJ] 4ac PO3IJISIIY CYIO-

BOI cIipaBu € OE3MOCEPEIHE CIPUMHATTS
1 BUBUCHHS CYJIOM y CYJIOBOMY 3acCiTaHHi
iHpopmanii npo (axkTuuHi gaHi, Tpea-
CTaBJICHOI CTOPOHAMH Ta IHIIMMHU OCO-
Oamu, siki OepyTh ydacTb y CIIpaBi, 3a
JIOTIOMOTOFO TIepe0aYeHIX Yy 3aKOHI 3a-
co0iB JI0Ka3yBaHHs Ha IiJICTaBi MPUH-
IIUIIB yCHOCTI Ta O0e3M0CepeTHOCTI.
VY cynoBux crpaBax, B SKHX CYIJIs IIPO-
SBJSIE SBHY YIHCPEIKCHICTh, JOKa3U
abo B3aray He JOCHIKYIOTHCS, abo
JOCHIJDKYFOTBCSI Ti, SIKI BUTIIHI JUIS
MIEBHOTO yYacCHHKA CYJOBOTO IIPOILIECY.
Hanpuxian, mocimiJKeHHs Bileo3amu-
CiB 3IIHCHIOETbCA TyXKE PiJIKO 3 MOTH-
BiB BIJICyTHOCTI TEXHIYHOT MOYKJITHBOCTI
y cyay 1e 3pobutn. [HKomu cyaui B3a-
ramx 3a0yBaroTh 3alUTaTH Y4YaCHUKIB
CYIIOBOTO MPOIECY MPO IXHIO TYyMKY
CTOCOBHO MOPSAKY HOCTIKCHHS J0-
KasziB.

BuHeceHHs Ta MPOroJoIIeHHS
pimennsi. [IporecyaabHUM 3aKOHO-
JABCTBOM BCTAHOBJICHO MOPSIOK IIPO-
TOJIOIICHHS] CYJOBOTO pimieHHs. Sk
MPaBWIO, CYIII OOMEXKYIThCS CKIIa-
JAHHSM 1 OTOJIOLICHHSIM JIUIIIE PE30III0-
TUBHOI YaCTHHH CYJOBOTO PIiIlICHHS,
TPAIUILIIOTECS BUIAIKU, KOJIU MOBHHU
TEKCT CYHOBOTO DIIICHHS HE CKIaaa-
€THCS Yy CTPOK I’ATH Ii0 3 JAHS OroJIo-
IICHHS pe3oMoTUBHOI wacTuHH. CyT-
TEBUM TOPYIICHHSIM BHSBHIOCS HE
OTIPUJTFOTHEHHS Ha calTi €uHOTO JIep-
JKABHOTO PEECTPY CYJOBHX PIllIEHb I'0-
TOBUX TEKCTIB CYJJOBHX PIllICHb y BCTa-
HOBIICHH 3aKOHOM CTpPOK.

SIK mpaBmMIIO, CyAJli 3aHUTYIOTh CTO-
POHHU TPO 3pO3YMUIICTH 3MICTY CYyHO-
BOTO PIllICHHS, TIOPSIIKY 1 CTPOKY HOTO
OCKAp)KCHHS, OCKUIBKM IICIS OrOJIOo-
IICHHSI CYJIOBOTO PIIICHHS CYIUIi IOBi-
JOMILTIOTH TIPO 3aKPHUTTS CYJOBOTO 3a-
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CiIaHHS Ta IIBUAKO IOKHIAIOTH 31y
CYIIOBOTO 3aCi/IaHHs, 3QJIUIIAF0YH BHPI-
LICHHS BCIX MUTAaHb HA CEKPETapsl CyIIo-
BOT'O 3aciJjaHHs.

[lincymoByroun aHaji3 pe3yJabTaTiB
MOHITOPUHTY CYJIOBHX IIPOIECIB y Cy-
Jax M. XapkoBa Ta 00JacTi, CIIiJi KOH-
CTaTyBaTH, 110 TAKUIl BHJI TPOMaICHKOTO
KOHTPOJIO € HEOOXiAHUM B YMOBax Cy-
noBoi pedopmu. Bin no3Bossie 30uparu
00’exTUBHY iH(pOpMaLi0 MPo PyHKIN-
OHYBAaHHS CHCTEMH TIPAaBOCYINS B IIi-
JIOMY, BHSBIISATH IOPYIICHHS YUHHOTO
3aKOHOIABCTBA HE JUIIe 3 OOKy opra-
HIB CyA0BO{ BIIaad, a it NPOKYpoOpiB, aj-
BoKariB. Ha jxaib, He KOXKEH IMpalliBHUK
OpraHiB CyIOBOi BIagy Ta MPOKypa-
TYpPH HAaJEKXHUM YHHOM BHUKOHYE CBOI
000B’s3Kku. ['pomasickkicTh B 0c00i1 rpo-
MaJICBKHX Oprasi3aliii ChOTOJHI Ma€e
JMIIE MOXIIMBICTH (piKCyBaTu HEMpPaBo-
MIpHi Zii Ta Oe3MisUTbHICTh CYJOBUX Ta
MIPaBOOXOPOHHUX OpPTaHiB i Yac Mo-
HITOPHHTY CYIOBHX TIPOIIECiB, 3BEpTa-
THUCS 13 CKapramu J0 YIOBHOBa)KCHUX
oprauis. lle ToBOpUTH TpO TpaKTHIHY
BIJICYTHICTb y TPOMaJICHKOCTI Ba)KeliB
BIUIUBY IIO/I0 MPUTSTHEHHS MpPAIliBHU-
KiB OpraHiB CYIOBOI B! Ta MPOKypa-
TYpH JI0 FOPUIUYHOT BiIOBINaTBHOCTI,
II[0/T0 OYMINICHHSI OPTaHiB BJIaJix Bij 06€3-
BiJINIOBITAILHUX NpaIliBHUKIB. Bee 1ie, y
CBOIO Yepry, yMOBUIBHIOE NMPOBEICHHSA
cynoBoi pedopmu y Hamii KpaiHi.
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