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OCOBJIMBOCTI KBANI®IKALI AOMIHICTPATUBHUX
NMPABOMOPYLUEHb Y COEPI MOBOMXEHHA
3 BIAXOOAMMU B YKPATHI

Y uayrositi cmammi nposooumucs 00cioxHceHHs 3MiCcny ma CymHOCmi npasosoi keanigixayii
AOMIHICIPAMUBHUX NPABONOPYUEHb, PO32TSOAEMbCA IX 0COOIUBOCHI, 3a AKI nepedbavena
8i0nosidanbricme y chepi noeoodceHHs 3 8ioxo0amu 8 Ykpaini. [Jocniorncyemvcs numanHs
KeaniQixayii, 30Kpema oKkpemux 6udie npasonopyuenb, NUmMakb Keanigikayii npocmynkis,
3a AKi nepedbauera 6iONOBIOANbHICIL V chepi N0l CeHHA 3 8i0xo0amu 6 YKpaiHi.
Memoio pobomu 6yn0 6usHaweHHs 0CObIUBOCMEN K8ANIDIKAYil ma O0CTIONCEHHS NPAKMUKU
oopmaenHs Mamepianie npu NPUMASHEeHHI 00 AOMIHICIMPAMUBHOT 8i0nosidanbHocmi y cghepi
10B0OJICeH L 3 8i0X00amu 8 YKpaini. 3 Memoro ompumanus Hatbinbuw 00CMOBIPHUX HAYKOBUX
pe3ynbmamie y HAnuUCaHHi podomu 3acmoco8ano HU3KY 3A2albHOHAYKOGUX | CHeyianbHUX
npasogux, meopemusHux ma eMnipudHuxX Memooié ni3HAKHA, Wo O0NOGHIOIOMbCA NPUHYUNAMU
Oianexmuku. Buxopucmanus yux memooié 30e0inbuio2c0 MAano KOMNJIEKCHUl Xxapaxmep.
ITiotpyums Memooono2ii. O0CHIONCEHHs CMAHOBIAMb KOMNIEKCHUL NiOXi0 00 aHANi3y
ocobnueocmetl Keanighikayii aOMiHICMpamueHux NpPasonopyuieHv y cepi no8oo’ceHHs
3 gioxo0amu 8 YKpainui, sKi noisearoms y 3acmocy8anHi 3a2albHOHAYKOGUX | CneyiaibHO-
HAayKo8Ux Memoois, 3yMOGIeHUX cneyugixoio memu Haykogoi cmammi. Cucmemnuii Memoo
3aCmMOCco8y8a8Cs NPU OOCHIOINCEHHT ROHAMIHUX A MEMOOOIOSTUHUX NPOOLEM GUHAYEHHS
NOHAMY.! «KANIiKayist AOMIHICMPAMUBHO2O NPABONOPYUIEHHA» MA «AOMIHICmMpamueHe
npasonopyuienHsny. Jlna ymouHeHHs 3MIiCny OKpeMux Npagogux NOHSIMb 3ACHOCO8YEABCS
gopmanvro-topuouuHuti Memod. Ll{o cmocyemvcs pesynomamie 00CHiONHCeH A, Y cmammi
HA OCHOBI AHANIZY HAYKOBUX NO2TA0I8 PO32NSAHYMO NOHAMMSL U 0coOnUsocmi Keanigikayii
AOMIHICMPAMUBHUX NPABONOPYULEHb Y Chepi 0800I CeHH A 3 8i0x00amu 8 Ykpaini. Busnauero,
wo keaniixayis OisiHb K AOMIHICMPAMUBHO20 NPABONOPYUWEHHS Y CPEPi NOBOONCEHHSL
3 6i0x00amu 6 YKpaini nonseae y KOMnieKCHOMY ananizi smicmy Hopm 3azanenoi ma Ocoonusoi
yacmun KYnAIl abo inwoi cmammi aOMiHicmpamueHo-0enikmHo20 3akOH00a8Cmea makum
YUHOM CNIBBIOHOCAMBCA 3A2aNbHi Ma 0coOIUSI cKAadu npagonopyuiens. Takooic, npogedeHo
Q0CTIONCEHHS. AOMIHICMPAMUBHO-NPAsosoi Kearigixayii y cghepi gionosioarvhocmi 3a
NOpYULeHHST NPABUTL NOBOONCEHHS 3 8i0xo0amu 6 Yipaiui. Ha niocmasi ananizy 4uHHO20
3aKOHO0ABCMBA ma OYMOK HAYKOBYIE 3DOONEHO BUCHOBKU, WO 3ANOPYKOI0 NPAGUTLHOZO
3ACMOCYBAHHSL HOPM AOMIHICMPpAmuerHo2o npasa y cghepi No6oodxHCeHHs 3 8i0xodamu
6 Yxpaiui, € no-nepuwie, BUKOHAHHS Memu AOMIHICIPAMUBHO20 CMACHEHHS. 6 KOHMEKCMI
nonodcensb yunno2o KYnAIl. 3oxkpema, euxosanns ocobu, Axa euununa aoMinicmpamusHe
npasonopyuieHts y chepi nosoodicen s 3 8ioxo0amu 8 Yxpaini, y 0yci 000epHCanHts 3aKOHIE
Ykpainu, nosacu npasun cniesicummsa ma 3anodieanHs UUHEHHIO HOBUX NPABONOPYULEHD
SAK CAMUM NPABONOPYWHUKOM, MaK I inwumu ocobamu. Ilo-opyee, dooepacans opeanamu
(nocadosumu ocobamu) npag ocib, aki bGepymv yuacmov y NpoOBAONCEHHI 8 CHpPABAX Npo
AOMIHICMpamusHe nPasonopyuLenHs y chpepi noBoOMCeHH s 3 8i0X00aMu 6 YKpaini.

KnrouoBi ciaoBa: kBaimidikalis, aJAMIHICTpaTUBHI IpaBONOPYILECHHS, IOPUAWYHA
Bi/INIOBIaJIbHICTh, IPABOMOPYILICHHS, MPOCTYIOK, TOBO/DKEHHS 3 BiZIXOIaMH, BiJXOJIH.
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Beryn. Ksanidikauis ta HanexHe opopmiieHHsS Marepi-
aJliB aJMiHICTPAaTUBHUX MIPABONOPYIIEHD MTOCIIA€ BaXKIIUBE
MiCIIe B IPOBaKEHHI y clipaBax Mpo aIMiHiCTpaTHUBHI IPO-
crynkd. IlosicHIOeTbCS 1€ THUM, 110 MpaBUiIbHA KBai(ika-
Lisl Ta HalexHe oQOPMIICHHS MaTepialliB agMiHICTPaTHB-
HUX MPaBONOPYLIEHb MO-NEpIIe €, 3aMopyKa JOTPUMAaHHS
npaB 0coOu Ta MO-Ipyre, YHEMOXKJIMBICHHS YHUKHEHHS
BiJIMOBIIaTbHOCTI 32 BUNHEHI aJIMiHICTPATUBHI IPOCTYIIKH.

Tomy, mociimkeHHs 0coOnMBOCTEH KBamidikaii agmi-
HICTpaTUBHUX NPaBOINOPYIICHb € BaKIMBUM, a Yy cdepi
MOBOKEHHSI 3 BiAX0AaMH B YKpaiHu MOTPiOHUM.

OcobnuBocTi  kBamiikauii agMiHICTpaTHBHUX Mpa-
BOIMOPYILIEHb y CBOIX MHpalsiX pO3DIAAaloTh YMMAJIO BYe-
Hux, cepen skux: O.I. bypuak, A.l. bepnaua, I1. C. I'araii,
B.K. Konmnaxkos, T.O. Konowmiens, O. B. Hikynina, O.1. Ocra-
nenko, B.O. ITandinos, B.B. Cepena, O.M. CropoxkeHKo,
10.C. Illemmyvyenko Ta iHmi. OpmHak, HE3BaXKAKOYM Ha
JOCTATHIO aKTUBHICTH Y C)epi HAYKOBHX JOCIIIKEHb, III0I0
NUTaHb KBamiikamii mpaBOMOpYIIeHb, MUTaHHS KBamigi-
Kallii MpocTynKiB Ta oOpMIICHHSI MaTepialliB aaMiHicTpa-
TUBHI IPaBOMOPYLICHHS y c(epi MOBOAKECHHS 3 BIAXOIAMH,
€ HEeIOCTAaTHBO AOCIIIKEHOIO Y FOPUIMYHIN Hay1li Ta BUKJIU-
Kae OaraTo 3amMTaHb IiJ 4ac 3aCTOCYBaHHS Ha MPaKTHLI.

Metor0 HaykoBOi cCTaTTi € BHU3HA4E€HHS OCOOIMBOC-
Tell kBamidikauii Ta JOCTIIKEHHS MPAKTUKU O(GOPMIICHHS
MarepiajiiB [P NPUTATHEHH] [0 aJMiHICTpaTUBHOI BiAMO-
BiTAIBHOCTI Y cepi MOBOMKEHHS 3 BiAXomaMu B YKpaiHi.

3 METOI0 OTpUMAaHHS HaHOUIBII AOCTOBIPHUX HAyKO-
BUX PE3YJbTaTiB y HAaUCaHHI poOOTH 3aCTOCOBAHO HM3KY
3arajJbHOHAYKOBHX 1 CHEUiaJbHUX IPaBOBUX, TEOPETHUY-
HUX Ta EMNIPUYHUX METOHIB Mi3HAHHS, IO JOIOBHIO-
IOThCSI TPUHLUUIAMHU Ji1aJeKTUKA. BUKOpHUCTaHHSA IHX
METOMIB 3A€OIBIIOT0 MaJ0 KOMIUICKCHHH XapakTep.
[liarpyHtss mMetomosnorii AOCHIKEHHsSI CTaHOBISATH KOMII-
JIEKCHUH MiAXiag A0 aHamizy ocoOmuBocTed kBamidixamii
aJIMiHICTpaTUBHUX MPaBONOPYLICHb y c(epi MOBOMLKESHHS
3 Bigxomamu B YKpaiHi, SKi MOJSTaroTh Yy 3acCTOCYBaHHI
3arajJbHOHAYKOBHX 1 CIIELialbHO-HAYKOBHX  METOIIB,
3yMOBJICHHX CIIEU]IKOI0 TeMH HayKoBoi ctarTi. Cuctem-
HUI METOZA 3acTOCOBYBaBCA IPH IOCITIMXKEHHI HOHSTIH-
HUX Ta METONOJOTIYHMX NpoOiieM BWU3HAYCHHS MOHSATH:
«kBayidikamis aAMIHICTPATUBHOTO  IMPABONOPYILICHHS
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Ta «aIMiHICTpaTHBHE NMPABONOPYIICHH». {1 yTOUHEHHS 3MiCTy OKPEMHUX MpaBo-
BHX MOHATH 3aCTOCOBYBABCA (OPMaIbHO-IOPUINYHUI METO.

OTxe, pO3MOYHEMO AOCHTIKEHHS 3 TAKOTO BaXKJIUBOTO 1IHCTUTYTY, SIK aAMiHICTpa-
TUBHO-TIpaBoBa KBaligikamis mpasonopymeHsb. OcoOMMBICTE AAHOTO iHCTUTYTY,
MOJISIra€ y MPaBHIBLHOMY 3aCTOCYBaHHI HOPM aJMiHICTPaTUBHOI BiANOBiAaIbHOCTI
10 TOPYIIHUKIB Ta MOAaiblie, K MPU3HAYCHHS CIIPABEIJIUBOTrO MOKApPaHHS, TaK
1 BIUTUB Ha iHTEpEeCH KOHKPETHOT 0COOH 1 AEPIKABH B LIITIOMY.

3aKOHOJABCTBO MPO aIMiHICTPATHUBHI MIPABOMOPYLICHHS HE MICTUTh BU3HAYECHHS
aaMiHicTpaTuBHO-paBoBoi kBamidikawii. [Ipore, B ropuanyHiii JgiTeparypi anMmiHi-
CTPaTUBHO-IPABOBOIO CHIPSIMYyBaHHS HaKOMWYMJIACSA 3HAYHA KiIBKICTh MiIXOIIB 110
PO3yMiHHS CyTi KBadidikamii agMiHICTpaTUBHUX MPAaBOMNOPYILIEHb Ta i crernudiy-
HUX O3HaK, 1[0 BIacHE Ja€ 3MOT'Y BU3HAYUTHCA 3 JaHUM MOHSATTSAM.

Tak, ®.I'. Bypuak mizx moHATTIM «KBaJidikauis» po3ymie OaraTo3HaYHUN TEPMiH.
30KkpeMa, BiH 03Havae, K IeBHY Mpodecito, CelialbHICTh, 1 piBeHb MpodecioHalb-
HO{ MIATOTOBKY 10 SIKOi-HEOYIb MpaLli, TAK i XapaKTEpPUCTUKY MpeAMeTa ado SBUILA,
BiJHECEHHS Horo o sxoi-HeOyap Kareropii, rpynu. Bike 3 HbOoro po3ymiHHA cTae
3pO3YyMIJIM, IO JaHWW TEPMiH «KBaJiikamis», TAKOK MOXE BUKOPHUCTOBYBATHCS
B npaBi. [linTBepAKEeHHIM LBOTO CIYTYE Te IO 3 MO3ULIi{ 3aKOHY, HOro HOpM KBaJli-
¢ikyroTecs comianbHi Aii mroaeit (bypuak, 1985).

Kopuctyrounce HOpunnanoro enmuknoneniero mix penakmiero HO.C. lemmry-
yeHka kBatidikauis (misuponiT. qualiflcatio, Bix nart. — AKui, KO SIKOCTI i.. . - pOOITIO)
03HAYAE «XapaKTEPUCTHKY MIPEAMETa, SIBUILA, BiIHECEHHS HOTO O MIEBHOI KaTeropii,
rpynu» (Llemmyuenxo, 1998).

Bapro 3ayBaxkuTu, 110 B 3araJilbHOMy PO3yMiHHI BH3HAa4aHHS «KBaJi(ikawis»
MEepeBaXHO Ma€ KPUMiHAJIbHY CHPSMOBAHICTh, MPOTE Jalli Y JOCTiIXeHH] crupoOy-
€MO po3i0paTHcs 3 UM NUTAHHIM caMe y aAMiHICTPaTHBHIHN MJIOMIHKHI.

Tak na gymky HaykoBis O.1. OcrameHko TepMiH «kBajidikauis mpaBomopy-
LIEHB)» 3aCTOCOBYETHCS B IOPUINYHIN HAyLll Y ABOSIKOMY 3HA4€Hi: SIK JIOT1YHUI Mpo-
LeC Mi3HaHHS IOPUINYHOI CYTHOCTI BUMHEHOTO B PEAJIbHOMY JKUTTI IPOTUIPABHOTO
JisTHHSA 1 SIK KiHLIEBE CYIDKEHHSI, 1110 OTPUMAaHE B Pe3yJbTaTi MPoLecy Mi3HaHHSA, i 1a€
IOPUINYHY OLIIHKY BYMHEHOTO paBonopyeHHs. Kpamidikaiis 3a CBO€IO CYTTIO € He
JMIIe MPOLECOM Mi3HaHHSA, HiJ Yac sIKOTO0 BUKOPHCTOBYIOTHCS JIOTi4HI (hopMu Muc-
nenns. Ksamidikauis, sk BUCHOBOK, Ma€ ()OpMy YMOBHBOAY, 32 JIOIIOMOTOIO SIKOTO
(hopMyeThCs 3aKOHO]aBYA MOJIEIh MPOTUIIPABHUX it cy0’ekTa (OcTtanenko, 1995).

o cTocyeThcs anMiHiCTpaTUBHO-NIPaBOBOI KBamidikawii, HaykoBi A.l. bepnau
ta O.M. CTOpO)K€HKO BU3HAYAIOTh MiJ] UM IOHSTTSIM — BCTAaHOBJICHHS 1 MPOLECY-
aNbHE 3aKPIMJICHHS! TOTOKHOCTI IOPUAMYHO 3HAYYLIMX O3HAK MOCSITaHHS O3HaKaM
JenikTy, mependadeHoro aamiHicTpatuBHMM 3axkoHomaBcTBoM (bepmau, Cropo-
)enko, 2007).

Takox, nHaykoBui O.B. Hikynina ta B.O. Ilanginos po3misgarots kBamidikamito
aJIMIHICTPaTUBHOTO MPABOMOPYLICHHS, SIK «PO3YMOBY IisSUIBHICTH IPABO3aCTOCOBY-
Badya, 3MICTOM SIKOi € OIiHKa MisUTBHOCTI ((haKTUYHOI MiJACTaBW aJMiHICTPAaTUBHOI
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JisUTBHOCTI), 3HaXOPKEHHS HOPMH aIMiHiICTPaTHBHO-JENIKTHOTO MpaBa, siKka Iepen-
Oadae BiAMOBiAAJIBbHICTH 32 Take AiSIHHA (IOPUAMYHOI MiACTAaBU aAMiHICTpaTUBHOI
BiJNOBIAANILHOCTI), TiyMadeHHs 1iel Hopmm» (Cepena, 2014).

[ligBonsuM MmiACyMOK AOCHTIMKEHHS NAHOTO MUTAHHSA, BApTO 3pOOHTH y3aralb-
HEHHS Ta BUCHOBOK B KOHTEKCTi KBajiikauii aAMiHICTpaTUBHUX MPaBONOPYILEHb
y cepi moBomkeHHs 3 Bimxomamu B Ykpaini. Tak, Keamidikaris missHb K aJMiHi-
CTPaTUBHOIO MPAaBONOPYIIEHHA y c(epi HOBOIKEHHS 3 BIAXOIAMH MOJISTae y KOMII-
JIEKCHOMY aHajli3i 3MicTy HopM 3aranbHoi yacTuHu Komekcy Ykpainu mpo aami-
HicTpatuBHi npaBonopymeHHs (mani — KYnAIl) ta OcobnuBoi yactuan KYnAIl
(abo iHmOI cTarTi aAMIHICTPaTUBHO-AETIKTHOTO 3aKOHOJABCTBA) TAKMM YHHOM
CHIBBiAHOCATHCS 3arajbHi Ta 0coOnmBi ckiaau npasonopyieHas (Kogeke Ykpa-
iHK mpo aaMiHicTpaTuBHI MpaBonopymenHs, 1984). Tak, miaTpuMyo4d BUCHOBKH
Takux HaykoBLiB, K A.l. bepmad, O.M. Cropoxenko, I1.C. I'araii Ta O.I. Ocra-
MEHKO MOKHa CTBEpAXKYBaTH, IO 3HAUYEHHS aAMiHICTPAaTHBHO-IPABOBOI KBasii-
Kamii y cdepi BiANOBIAaNbHOCTI 3a MOPYIIEHHS MPaBUJI HOBOKEHHS 3 BiAXOIaMH
B YkpaiHi: 1) peanizarist 3aBOaHHsl aIMiHICTPaTHBHO-IENIKTHOIO 3aKOHOJABCTBA,
mo onucane y cT. 1 KYnAll, a came: oxopoHa npaB i cBo60 rpomMaisiH, BIaCHOCTI,
KOHCTHTYLIHHOTO Jaay YKpaiHH, IpaB 1 3aKOHHUX iHTEpeCiB HiANPUEMCTB, YCTAaHOB
1 opranizaniii, BCTAHOBJIEHOT'O IPABOIOPSIKY, 3MILIHEHHS 3aKOHHOCTI, 3a1100iraHHs
MIPaBOMOPYILICHHAM, BUXOBaHHS IPOMAJSH y AyCi TOYHOTO 1 HEYXHJIBHOTO AOAep-
xaHHs KoHcTuTymii Ta 3aKkoHIB YKpaiHH, TOBAary JI0 NpaB, YeCTi Ta TAHOCTI 1HIINUX
IpOMaJIsiH, 10 MPABUJI CHIBKUTTS, CyMJIIHHOTO BUKOHAHHS CBOiX 000B’s3KiB, BiAMO-
BiJAJILHOCTI Iepell CYCHILCTBOM; 2) BCTAHOBJIEHHS (PaKTUYHOTO IisIHHS Ta IOpU-
JUYHOI CTOPOHM aJAMIHICTPaTUBHOIO MPABOMOPYIIEHHS Yy cdepi HOBOIKEHHS 3 BiJl-
xoJaMH B YKpaiHi; 3) mpaBUIbHICT OLIHKY BYNHEHOTO AiHHS Y cepi NOBOIKEHHS
3 Bizxomamu B Ykpaini; 4) ¢ikcauis GpakTy BUMHEHHS NPaBONOpyIIeHHS (4 QakTy
HE BYMHEHHS) y BiINOBITHOMY aIMiHICTPaTUBHOMY aKTi YIIOBHOB)XEHHM CYO €K-
TOM IIiJl 4ac CKJIaJaHHs MaTepialliB Mpo aJMiHICTPaTHBHE MIPAaBOMOPYIIEHHS Y chepi
MOBODKEHHS 3 Bigxomamu B YKpaiHi; 5) 3aCTOCYBaHHS OO MPaBOMOPYLIHWKA Mpa-
BUJIBHOTO TaK TaKOTO, 10 BiOBiAa€ aAMiHICTPAaTUBHO-AETIKTHOMY 3aKOHOAABCTRY,
CTATHEHHS 3a NpaBOIOpYLIEHH: y chepi noBomkeHHs 3 Binxogamu (bepnad, Ctopo-
)enko, 2007; INaraii, 2009).

AIMIHICTpaTHBHI IPAaBOMOPYILIEHHS Y cepi MOBOMKEHHS 3 BiIXxoqaMu B YKpaiHi
CTaHOBIATh HaHOUIBII MOUIMPEHY TPYIY MPOTUIPABHUX HisiHb, OCKUIBKM MOCSTa-
I0Th Ha OZHE 3 OCHOBHMX ((yHAaMEHTaJbHUX), IPUPOIHUX IPAB, SIKE 3aKpiIlICHE
B cT. 50 Koncruryuii Yipainu. Tomy, cipoOyeMo aeTaabHO po3iOpaTH KOXKHY CKIla-
JOBy KBaJtidikauii aqMiHICTpaTUBHUX MPaBONOPYILEHb Y cepi MOBOAXKEHHS 3 BiJl-
X0llaMu B YKpaiHi.

Tak, peamizamisi 3aBOaHHs agMiHICTPaTHBHO-IENIKTHOTO 3aKOHOAABCTBA, IO
omucane y ct. | KYnAIl, perymioe npaBoBiqHOCHHH, MOB’A3aH1 i3 aaMiHICTpaTHB-
HOIO BiANOBINANBHICTIO Y cepl MOBOIKEHHA 3 BigxoAaMu B Ykpaini. 30kpema, 1€
3aBIaHHS KOHKPETH30BaHe y Hu3Ll monoxeHb KoHctuTynii Ykpainm (ctT. cT. 3; §;
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24; 50), ta B crartax KYnAll (ct. ct. 248; 249; 268. 3okpema, Koncrurymist Yipa-
{HU BU3HAYae, 10 TPOMASIHA MAlOTh OHAKOBI IpaBa Ta € PIBHUMH MEPE 3aKOHOM,
Ta yrHHI nonoxeHHs KYnAII 3akpimmioioTs 3acany piBHOCTI TpoMaisiH ij yac po3-
ISy CHpaB MPO aIMiHICTpaTUBHE NPaBOMOPYLIEHHS Y chepi MOBOMKEHHS 3 BiXO-
naMmy B YkpaiHi. Binrak po3misg cnpaBu Npo aaMiHICTpaTHBHE NMPaBONOPYILIECHHS
y ctepi mOBOmKEHHS 3 BixomaMu B YKpaiHi 3MiHCHIOETHCS Ha 3acajgaxX pPiBHOCTI
nepes 3aKOHOM 1 OpraHoM (I10ca0BoI0 0Cc00010), IKUH PO3IIISAAE CIIPABY.

BcraHoBneHHs (pakTUYHOTO JisIHHA Ta IOPUAMYHOT CTOPOHHU aJIMiHICTPaTUBHOTO
MIpaBOMOpYLIeHHS y cepi NOBOIKEHHS 3 BinxoxaMu B YkpaiHi. B manomy nurasni
HaM JonioMoxe po3ioparucs ct. 245 KYnAll sika BU3Haya€e 3aBJaHHS MPOBAKESHHS
B CIIpaBax MpoO aIMiHICTpaTHBHI MPaBONOPYIIEHHs 1 y cdepi MOBOMKEHHS 3 Bil-
XOJaMM TaKOX. 3aBAaHHSIM IPOBA/KEHHS B CIpaBax NpO aIAMiHICTPaTHBHI mHpa-
BOIOPYILIEHHS TaKoX 1 y cdepi MOBOMKEHHS 3 BiAXOIAaMH € CBO€YacHe, BceOiuHe,
MOBHE 1 00’ €KTUBHE 3’SICYyBaHHS OOCTAaBUH CIPAaBH, IO 3a0€3MEUYIOTHCA, 3 OMHOTO
00Ky, BCTAHOBJIEHHM YiTKHX CTPOKIB PO3INIALY CIIPaB OpraHaMH, a 3 APyroro OOKYy,
3aKpiIUIEHHSAM BUUYEPIIAHOTO MOPSIKY MPOBAHKEHHS y CHpaBax MO0 KOHKPETHUX
CKJIaJiB aaAMiHICTpaTUBHUX MIPABONOPYIIEHb, 30KpeMa i B cdepi HOBOIKEHHS 3 Bif-
XoJaMH B YKpaiHi, 110 BUPa)Ka€THCS 30KPEMA, Y 3aKpiIUIeH] MOPSAAKY TaKOTO IMpoBa-
mxeHHda y [HeTpykuisx, [lonoxennsx, Iopsakax odopmiueHHs mMaTepiaiiB Ta po3-
IS CIIPaB MPO aAMIiHICTPATHBHI MPABOMOPYLICHHS Ta BCTAHOBJICHHS Y HUX YiTKUX
Ta OIHO3HAYHUX BUMOT II0J0 IOBHOTH Ta 00’ €KTMBHOCTI PO3INISALY CIIPaB.

[IpaBUIIBbHICTH OLIHKK BYMHEHOTO MisHHS Yy cdepi MOBOMKEHHS 3 BiIXOmaMHu
B YkpaiHi. SIK cBiZuuTh CynoBa MpPaKTHKA, IO PO3MVISLY aAMIHICTPATUBHUX CIIPaB
y cdepi TOBOMKEHHS 3 BigxofamMH B YKpaiHi, BiJIOBiANbHICTh CaMe y BHUIISAIL
IPOLIOBOTO CTATHEHHS 3 BUHHOI (DI3MYHOT UM IOPUANYHOI 0COOM HACTA€E HE 3aBXKIIH.
Crin 3a3HaunTH, IO NPOBAHKEHHA Y CIIPaBi PO aIMiHICTPaTUBHI MPaBONOPYILECHHS
y i cdepi He MoXke OyTH PO3MOYATO, @ PO3MOYATE MiUIATaE 3aKPUTTIO 32 00CTaBUH,
nependadenux cr. 247 KYnAll, 3okpema: - BiACYTHICTh HOAIi Ta CKiIamy aaMi-
HICTPaTUBHOIO NMPaBONOPYILEHHS; - HEAOCATHEHHsS] 0COO0I0 HA MOMEHT BUMHEHHS
aJIMIHICTPaTUBHOTO MPABOMOPYLICHHS LIICTHAALSITHPIYHOIO BiKy; - HEOCYIHICTb
oco0u, sika BUYMHHUIIA MPOTHIIPABHY M0 YW AOMYCTWIA OE3isUIbHICTD; - BUMHEHHS
Iii ocoOu y cTaHi KpailHboi HEOOXiAHOCTI; - CKauyBaHHS aKTa, SKUH BCTaHOBIIIOE
aJIMiHICTpaTUBHY BiAINOBINAIBHICTD; - 3aKIHYEHHS HA MOMEHT PO3IVISIAY CIIPaBU PO
aJMiHICTpaTUBHE NMPaBONOPYIIEHHsS Y cepi MOBOMKEHHS 3 Binxodamu B YKpaiHi
TepMiHiB, epeadadeHux cT. 38 KYnAll; - HasiBHICTB 1010 0COOU, SIKY IPUTATYIOTh
JI0 aIMiHICTPaTUBHOI BiANOBIAATBHOCTI, IOCTAHOBU KOMIIETEHTHOTO Oprany (moca-
J0BOi 0cOOM) MpO HaKJIaJaHHA aAMiHICTPAaTHBHOTO CTATHEHHS ab0 HE CKacOBaHOI
MIOCTAHOBHU TPO 3aKPUTTS CIIPAaBU MPO aAMiHICTPATHBHE IMPABOMOPYLICHHS 3 THM
caMuM (pakToM, a TakoX MOPYIICHHA 3a JAaHUM (aKTOM KPHUMIHAJIBHOI CIpaBH; -
CMepTb 0cobH, 10 SKO1 OyJI0 PO3MOYATO MPOBAIKEHHS Y CIIPABi.

®ikcais (pakTy BUMHEHHS NpaBONOpYIICHHs (4 GaKkTy He BUMHEHHS) Y BiAMoO-
BiTHOMY aAMIHICTPaTUBHOMY aKTi YHOBHOB2)XEHUM CYO’ €KTOM IiJ Yac CKIaJaHHA
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MarepiajiiB Mpo aAMiHICTpaTUBHE MPaBOMOPYLICHHS y c(epi MOBOMKEHHS 3 BiIXO-
namu B Ykpaini. Jlanuit Bua kBamidikarlii BU3Ha4a€e BUIM Ta 3MICT IPOIECYaTbHAX
JOKYMEHTIB y NPOBaPKEHHI B CHpaBax MPO aAMiHICTPAaTHBHI NMPaBONOPYILEHHS
y cdepi TOBOIKEHHS 3 BixodaMu. 3aJIe)KHO BiJI 3MiCTy W IpU3HAYEHHS IIUX MPOIIe-
CyaJIbHUX JOKYMEHTIB i BUKOHYBAaHHX HUMH (YHKIIH y IPOBaXKEHi B CIpaBax Mpo
aJIMiHICTpaTUBHI NPaBOMOPYIICHHS X MOXHA PO3MOJUINTH HA TPU OCHOBHI TPYIH:
- mpolecyaibHi JOKYMEHTH, IO (iKCyloTh (akTHyHI OOCTaBMHHM B CHpaBax Mpo
aJIMiHICTpaTUBHI MIPAaBONOPYILIEHHS; - IPOLECYalIbHi TOKYMEHTH, 10 3a0e3Me4yI0Th
MPOBaUKEHHs B CIIpaBax Mpo aAMiHICTPAaTHBHI NMPaBONOPYILIEHHS; - MPOLeCyabHi
JOKyMEHTH, 10 € (OopMyIO pilleHHA cy0’e€KTa aAMiHICTPaTUBHO-IPOLECYaNTbHOL
JisUTBHOCTI B CHpaBax MpoO aAMiHICTPaTHBHI NMpaBOMOpyLIeHHs. BapTo 3a3HaunTy,
10 KO)KEH MPOLEeCyaIbHUH aKT OBUHEH OyTH CKIaJeHUH Y YiTKii JOT1yHii mocii-
JOBHOCTI: KO)KHA HACTyIHa HOro yacTWHa MOBHHHA OyTH MPOJOBKEHHSIM MHoIepe-
JHBOI 1 3aKOHOMIPHO BUIUIMBATH 3 Hel. BilMmoBigHO, KOXEH aJMiHICTPaTUBHO-TIPO-
LEeCyaIbHUH JOKyMEHT Mae€ OyTH 3aKOHHHM, OOIPYHTOBaHHMM, YMOTHBOBAaHUM,
MOBHMHEH BiANOBIAATH MpoLecyalbHii Gopmi.

3acTocyBaHHS [0 MPAaBONOPYIIHHKA NPaBHJIBHOTO TaK TAKOTo, IO BiAMOBiAae
aJIMiHICTPaTUBHO-IETIKTHOMY 3aKOHOJABCTBY, CTATHEHHS 3a MPaBONOPYILEHHS
y cdepi MOBOMKEHHS 3 Biaxomamu. B naHOMy BHIIAAKy MU MOXEMO TOBOPUTH
Ipo: - MPaBHJIBHICT BU3HAUEHHS BIANOBIAHUM OpraHoM (IIOCagOBOIO OCO0OIO)
IOPUINYHOTO CKJIay aAMiHICTPAaTHBHOTO MPaBOMOPYLICHHS y cdepi NOBOMKEHHS
3 BIIXOaMH; - TOCIiKEHHS! 00CTaBHUH, 110 BUKJIIOYAIOTH JaHY BiANOBiNANbHICTD;
- 3aCTOCYBaHHS AQJBTEPHATHBH aIMIiHICTPATHBHOI BiJIOBINATBHOCTI (HAIIPHUKIIA]
3BUIBHEHHS BiJl aIMiHICTPaTHBHOI BiIMTOBIAAILHOCTI 33 HASBHOCTI AUIIJIOMAaTHYHOTO
iMyHITeTy BiZ aAMiHiCTpaTuBHOI fopucaukuii Ykpainu (cT. 16 KYnAIl), 3BinbHeHHS
BiJ aIMiHICTPaTUBHOI BiAMOBIAATIBHOCTI B pa3i JOOPOBLIBHOI BiIMOBH BiJ NPOAOB-
*eHHs npaBonopyiieHHs (cT. 44 KYnAll) i Ta.); - BiANOBianbHICTh HEMTOBHOMITHIX;
- 00CTaBMHM, M0 TOM SKIIYIOTh Y¥ OOTSXKYIOTH BiJIIMOBITANBHICTH 32 MPaBOIOPY-
eHHs y cdepi nosomxenHs 3 Bigxoxamu (bepnau, Cropoxkenko, 2007).

Hamni, ny1st Oi1bII TOBHOT KapTUHH cIIpoOy€eMO MpoaHajli3yBaT BU3HAYCHHS CYT-
HOCTI IOpUANYHOI BiINOBIAANBHICTE Y cdepi MOBOMKEHHS 3 BiIXonaMH B YKpaiHi.
Amxe B IOpUIMYHINA Hayli aaMiHICTPaTHBHO-IIPABOBOTO CIIPSIMYBaHHS 3i0payiach
3HaYHa KUIBKICTh PO3YyMiHb CyTi aJMiHICTpaTMBHOI BiAMOBiAanbHOCTI Ta ii creuu-
(iYHUX O3HAK.

Tak, B.K. KonmakoB po3misgae aaMiHICTpaTHBHY BiAMOBIAANBHICTh SK IIPH-
MYCOBE, 3 JOTPUMAaHHSIM BCTaHOBJECHOI MPOLEIYPH 3aCTOCYBaHHsS MPaBOMOYHHM
Cy0’€KTOM IepeadadeHuX 3aKOHONABCTBOM 33 BUMHEHHS aMiHICTPAaTHMBHOTO MpO-
CTYIIKY 3aXOJIiB BIUIMBY, sIKi BUKOHaHI npaBonopymHukoM (Konmaxos, 2004).

T.O. Konowmieup po3misgae aaMiHICTpaTUBHY BiANOBINANBHICTH SK PI3HOBUA
IOPUINYHOI B1IIOBIANBHOCTI, cieudiuHy GopMy HEraTHBHOTO pearyBaHHs 3 00Ky
Jep>KaBU B 0001 yIIOBHOBa)KEHHUX OpraHiB Ha BiAMOBIAHY KaTErOpit0 MPOTHIIPABHUX
IisiHb (HacaMIiepes aIMiHiCTpaTUBHUX NPOCTYMNKiB). OcoOH, sIKi BANHUIIN 3a3HaYeHi
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MIPaBOMOPYIIEHHS, TIOBHHHI BiAMOBICTH mepel YIIOBHOBXKEHUM JAEP)KaBHUM Opra-
HaM 3a CBOI HEMPaBOMIpHI il 1 MOHECTH aIMiHICTpaTUBHE CTATHEHHS B yCTaHOBIIE-
HUX 3aK0HOM (opmax i nopsaaky (Komomoeus, 2011).

Ha nam norsn, cyTHICTh aaMiHICTpaTHBHOI BiAMOBiAaIbHOCTI Y cdepi moBo-
JDKEHHSA 3 BiixogaMu B YKpaiHi MOKJIMBO JIMIIIE Y pa3i MO€JHAHHS TAKUX KOMIIOHEH-
TiB, a came: 1) HasBHICTb HOPMH AAMIHICTPAaTUBHOIO NpaBa, siKa mependadae Bil-
MOBIAJIBHICTH 32 MPaBONOPYIIEHHS y c(epi NOBOIKEHHS 3 BiAXogamMH B YKpaiHi;
2) HasBHICTH CKJaly agMiHICTPaTHBHOIO MPABOMNOPYLIEHHS y cdepi NOBOMKEHHS
3 Bigxo#amMu B YKpaiHi; 3) HassBHICTb 1HAMBIAyalTbHOTO aKTa MpO MPUTATHEHHS Mpa-
BOIOPYIIHHKA Y cdepi MOBOMKEHHS 3 BiAXoaaMH B YKpaiHi.

Crpobyemo po3iOparrcs 3 KOXHUM KOMIIOHEHTOM OKpemo. Tak, ModHeMo i3
aHaJli3y HOPM aIMiHICTPaTUBHOTO IpaBa, sIKi mepeadayaroTh BiANOBIAAIBHICTH 3a
MIpaBONOPYIIeHHS Yy chepi HOBOIKEHHS 3 BiIxoAaMu B YkpaiHi. Posnounemo i3 crie-
nianpHOro 3akony Ykpainu «IIpo Bigxomu», skuii MiCTUTH IiICTaBU KOPUAUYHOI Bijl-
MOB1TAJILHOCTI 3a MPaBONOPYILEHHA Yy c(epi MOBOMKEHHS 3 BiixogaMu B YKpaiHi.
Bapro 3a3nHaunTy, mo came I0pUAMYHOI BiANOBIAaIBHOCTI, amxe 4. 1 cT. 42 1nporo
3akoHy YKpaiHH MICTUTH HOJOKEHHS MPO TE, 1[0 0COOM BUHHI B MOPYIIECHH] 3aKO-
HOAABCTBA TNPO BIIXOAM, HECYTh AWCLMIUIIHAPHY, aAMiHICTPAaTHBHY, LUBLIbHY
Yl KpUMiHAJIBHY BiJIIOBINAJIBHICTG 32 BIAMOBIAHI MpaBomopylieHHs. BoaHouac,
y cT. 42 3akoHy Ykpainu «lIpo Bigxoam» BH3HAYEHO, IO MEPETiK HAa3BaHUX TaM
ITiJICTaB FOPUAUYHOI BiJITIOBIATBHOCTI HE € BUMEPITHIM, a 0TXKe, iepeadadeHo icHy-
BaHHS 1 IHIIMX MiJICTaB OPUANYHOI BiAMOBIAAIBLHOCTI B IIJIOMY 1 aJMiHICTPaTHUB-
Ho-nipaBoBoi 30kpema (3Y «IIpo Bimxoam», 1998).

AHaNi3yl0uH IOPUIUYHY BiINOBIANBHICTE ¥ cepi MOBOMKEHHS 3 BiIXOIaMHU,
B cT. 42 3akony Ykpainu «llpo Bimxomam» mepenbauaeTscsi came aaMiHICTpaTUBHA
BIJIMOBIaNBHICTD, sika MicTUTh aHanmoru y KYnAIl. BogHowac, okpemi 3 mijncTaB
aJIMiHICTPaTUBHOI BiAOBIANBHOCTI He MaroTh aHanoriB y KYnAIl i peanmizyroTscs
caMme Ha MiJCTaBl BU3HAYECHHS 1X MPAaBOMOPYLICHHSMH y c(epi MOBOAKECHHS 3 Bil-
xonamu B YkpaiHi Ha piBHI 3akoHy Ykpainu «IIpo Bigxoam». Tak, cepen HUX MOKHa
BUIUTUTH: - TIOPYIIEHHS CTPOKIB MOJAHHA 1 MOPSAKY 3BITHOCTI LIOAO YTBOPEHHS,
BHUKOPHCTAHHS, 3HEIIKOKEHHS Ta BUAAICHHS B1IXOIB (II. «3» CT. 42 3akoHy Ykpa-
o «IIpo Bigxomm»); - 3miliCHEHHS omepaliii y cdepi MOBOMKEHHS 3 BiAXOmaMu
0e3 BIAMOBIAHOIO 03BOJIY HA MPOBEACHHS TaKUX OMNepalliid, a TaKoX MPO BiIXOOH
abo HenopmaHHs Takoi neknapauii (1. «i» ct. 42 3akony Ykpainu «IIpo Bimxomm»);
- HECBOEYACHE BHECEHHsI IIATEXiB 32 PO3MIIIEHHS BiAXOMIB (1. «» CT. 42 3akoHy
VYkpainu «llpo Bigxomnm») (3Y «IIpo Bigxomm», 1998).

o crocyeThcst mepeniky miACTaB aaMiHICTpaTHBHOI BiAMOBiAaIbHOCTI Y cdepi
MTOBOJKEHHS 3 BixomaMu B YKpaiHi, ki MatoTh cBoi aHanoru B KYnAIL to cepexn
HUX MOXKHA BHIUINTH: - IOPYLIEHHS BCTAHOBJICHOTO MOPAAKY NOBOKEHHS 3 BiJXO-
JaMH, 1110 TIPU3BEII0 a00 MOYKE MPU3BECTHU 10 3a0pyIHEHHS HABKOIUIIHBOTO MPUPOI-
HOTO CepeIOBHILA, TPSIMOTO YK OIOCEPEAKOBAHOTO MIKIIIIMBOTO BIUIMBY HA 370POB’ S
JIOIMHU Ta €KOHOMIYHMX 30MTKIB (II. «a» cT. 42 3akony Ykpainau «lIIpo Bimxomm»,
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CT. CT. 52, 72, 73, 82-8 KYnAII); - caMOBiIbHE PO3MIIIICHHS UM BUJAICHHS BiJIXO/iB
(m. «6» ct. 42 3akony Ykpainu «IIpo Bimxomm», ct. 82-8 KYnAIl; - HeBUKOHAHHA
PO3MOPSIKEHD 1 IPUITUCIB OPraHiB, IO 3AIMCHIOIOTH JepKaBHUI KOHTPOJIb Ta Har-
JIS171 3a onepauisiMi MOBODKEHHS 3 BIAXOAAMH Ta 3a MICLSIMH 1X BUAAJCHHS (T «T»
cT. 42 3axony Ykpainu «IIpo Bigxomm», ct. cT. 188-5, 188-11 KYnAIl; - mpuxosy-
BaHHsI, TIEPEKpyUYeHHs a00 BiAMOBY BiJl HaJaHHS MOBHOI Ta 1OCTOBiIpHOI iHpoOpMaii
3a 3aIMTaMU IOCAI0BHX 0Ci0 1 rpoMajsH Ta ix 00’ €IHaHb CTOCOBHO O€3MEKH YTBO-
PEHHS BiJIXO/IiB Ta IOBOKCHHS 3 HUIMH, B TOMY YHCJI PO 1X aBapiiiHi CKUIM Ta Bij-
MOBiHI HACHiAKH (1. «1» cT. 42 3akony Ykpainu «lIpo Bigxoan», ct. 82-3 KYnAll;
- IOPYILEHHS [TPAaBUJI BEJCHHS IEPBUHHOTO OOJIiKY Ta 341iiCHEHHS KOHTPOJIIO 3a OTle-
pauisiMu TOBOIKEHHS 3 BigxomamH (1. «ok» cT. 42 3akony Ykpainu «IIpo Biaxomu»,
cT. 82-1 KYnAIl); - HeBUKOHaHHS BHMOT IIOJ0 TMOBOKECHHS 3 BiaxomaMu (TIij yac
ix 30upaHHs, NepeBe3eHHs, 30epiranHs, oOpoOIeHHS, YTHITi3allii, 3HEITKOIKCHHS,
BUIAJICHHS Ta 3aXOPOHEHH:), L0 MPHU3BEJIO 10 HETATUBHHUX EKOJOTIYHUX, CaHiTap-
HO-EMiIeMIONIOTIYHUX HACHiAKiB abo 3aBHajio MaTepiajJbHOI YM MOPaIbHOI MIKOIAH
(m. «m» cT. 42 3axony Ykpainu «IIpo Bizxomu», ct. 82 KYnAll; - nopymeHHas BcTa-
HOBJICHUX NPaBHJI 1 PEKUMY EKCILTyaTalii yCTaHOBOK 1 BUPOOHHUUTB 3 00poOIeHHS
Ta yTHUi3allii BiXO/iB, a TAKOXK MOJITOHIB sl 30epiraHHs YU 3aXOPOHEHHS IPO-
MHCIIOBHX, MOOYTOBUX Ta IHIIMX BiAXONIB (CMITTE3BAJMIL, IUIAMOCXOBHIL, 30JI0
BimBaiiB Tomio) (1. «i» cT. 42 3akony Ykpainu «lIpo Bimxomu», ct. 82-6 KYnAIl);
- BUPOOHMITBO NPOAYKLIi 3 BIAXOMAIB UM 3 X BUKOPUCTAHHIM Oe3 BiAMOBIIHOI HOP-
MaTHBHO-TEXHIYHOI Ta TEXHOIOTIYHOT JOKYMEHTaLlii, TOTOKEHOI B yCTAHOBIEHOMY
nopsiaKy (1. «it» ct. 42 3axony Ykpainu «IIpo Bimxomm», ct. 82-3 KYnAII) (Konekc
VYkpainu npo aamiHicTpaTtuBHi mpaBonopymenHs, 1984; 3V «lIpo Biaxomu», 1998).

[ligBonsum miACYMKM HaBEAECHOTO NOCIIIKEHHS, BapTO 3ayBa’KUTH, LIO 3amo-
PYKOIO MPaBUIIBHOTO 3aCTOCYBaHHS HOPM aJMiHICTPaTUBHOIO MpaBa y cepi moBo-
JDKEHHA 3 BigxomaMu B YKpaiHi, € mo-nepiie, BUKOHAHHS METH aJMiHICTPaTUBHOTO
CTSTHEHHS B KOHTEKCTi monoxeHb YnHHOTO KYMAIL 3okpema, BUXOBaHHS 0COOH,
sKa BUMHHUJIA aaMiHICTpaTHBHE NPABOIMOPYIIEHHS Yy cdepi MOBOMKEHHS 3 BiIXo-
JaMy B YKpaiHi, y Iyci ZoIepaHHS 3aKOHIB YKpaiHH, MOBaru MpaBHJl CIIBKUTTA
Ta 3arno0iraHHs BYNHEHHIO HOBUX NPABOINOPYLIEHB SIK CAMUM MPABOMIOPYLIHUKOM,
TakK i iHmmmu ocodamu. [lo-nmpyre, gonep:xaHHs opraHamMu (II0CaIOBUMHU 0COOAMM)
mpas ocil, AKi OepyTh yuacTh y IpOBaHKEHHI B CIIpaBax Mpo aJMiHiCTpaTUBHE Mpa-
BOIOPYIIEHHS Y cdepi MOBOAKEHHS 3 BiIX0JaMu B YKpaiHi.
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The scientific article examines the content and essence of the legal qualification of administrative
offenses, considers their features, for which there is responsibility in the field of waste
management in Ukraine. The issue of qualification, in particular of certain types of offenses, issues
of qualification of misdemeanors for which liability is provided in the field of waste management
in Ukraine is studied. The aim of the work was to determine the features of qualification
and study the practice of registration of materials in bringing to administrative responsibility in
the field of waste management in Ukraine. In order to obtain the most reliable scientific results
in the writing of the work used a number of general and special legal, theoretical and empirical
methods of cognition, supplemented by the principles of dialectics. The use of these methods was
mostly complex. The research methodology is based on a comprehensive approach to the analysis
of the qualifications of administrative offenses in the field of waste management in Ukraine, which
consists in the use of general and special scientific methods due to the specifics of the scientific
article. The systematic method was used in the study of conceptual and methodological problems
of defining the concepts: "qualification of an administrative offense" and "administrative offense".
The formal-legal method was used to clarify the content of certain legal concepts. With regard to
the results of the study, the article, based on the analysis of scientific views, considers the concepts
and features of the qualification of administrative offenses in the field of waste management in
Ukraine. It is determined that the qualification of acts as an administrative offense in the field
of waste management in Ukraine is a comprehensive analysis of the content of the General
and Special Parts of the Code of Administrative Olffenses or other articles of administrative
tort law thus correlate general and special offenses. Also, a study of administrative and legal
qualifications in the field of liability for violations of waste management rules in Ukraine was
conducted. Based on the analysis of current legislation and opinions of scientists, it is concluded
that the key to the correct application of administrative law in the field of waste management
in Ukraine is, first, to fulfill the purpose of administrative penalties in the context of the current
Code. In particular, education of a person who has committed an administrative offense in the field
of waste management in Ukraine, in the spirit of compliance with the laws of Ukraine, respect
for the rules of coexistence and prevention of new offenses by the offender and others. Secondly,
observance by bodies (officials) of the rights of persons involved in proceedings on administrative
offenses in the field of waste management in Ukraine.

Key words: qualification, administrative offenses, legal liability, offenses, misdemeanors, waste
management, waste.
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