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PROBLEMS OF THE DEVELOPMENT OF ADMINISTRATIVE LAW

AND ADMINISTRATIVE AND LEGAL DOCTRINE IN THE REPUBLIC

OF ARMENIA (CONCEPT AND SUBJECT MATTER OF ADMINISTRATIVE
LAW, ADMINISTRATIVE LAW WITHIN THE SYSTEM OF PUBLIC LAW,
THE SYSTEM AND SCIENCE OF ADMINISTRATIVE LAW)

The author of this study has studied in details the problems of the formation and development
of administrative law, administrative and procedure law, administration and administrative
doctrine in the Republic of Armenia (Khandanian, 2019).

The relevance of the research. The integrated institution of systemic protection of individual
rights and freedoms became a part of administrative and legal regulation’s mechanism in the
areas of administration and administrative procedure after the amendments to the Constitu-
tion of the Republic of Armenia (December 6, 2015), which established the legal protection
of individual rights and freedoms as a priority (the Art. 3 and Chapter 2 of the Constitution
of the Republic of Armenia).

The national science of administrative law at present time, is undergoing a rethinking, updat-
ing and replenishment of the conceptual apparatus. This process is associated with changes
in the economic and legal systems of the Armenian society.

The tasks related to the formation of the civil society and legal state in Armenia make it
necessary to take a fresh look at many administrative and legal concepts that have become
customary with regard to their compliance with the modern stage of development of adminis-
trative law and the science of administrative law of the Republic of Armenia.

The theory of administrative law, which has the status of fundamental science in the system
of national jurisprudence, faces complex challenges — revising and rethinking the scope of
such fundamental concepts as legal personality issues in administrative law, as well as the
concepts and content of administration, administrative and legal acts, the purpose and objec-
tives of administrative procedure, etc.

Objective of the research. The objective of the research is to develop the basic provisions of the
scientific concept of modern administrative law and procedure corresponding to what happened
in Armenian society. Besides, the present study is aimed at a comprehensive, interrelated study
of theoretical problems of administrative law and procedure in the context of the reforms carried
out in our country, the transfer of legal theory and practice into a qualitatively new status.
Research method. The methodological basis of the research consists of the provisions of
modern scientific methodology, the latest tools and methods of the theory of administrative
law and other branches of law. While working on the topic the author has focused on the
results of the research of national and international theorists and practitioners working in
the areas of public administration and administrative procedure. The systematic approach
to the problems of administrative law made it possible to conduct a thorough analysis of
the attributes of administrative law and procedure. The author of the work has also used
the methods of scientific cognition, logical methods of analysis, synthesis, generalization,
comparison, abstraction.
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According to the author of the research, the analysis of any state and legal problem, including
the problem of administrative law and procedure, should be carried out on the basis of the
concept of the rule of law state.

The main results of the research. The implementation of the norms of administrative law
in the modern period of the development of the Armenian society is one of the most urgent
tasks of the state and legal activity. Administrative and legal norms are of paramount impor-
tance for the entire society in the and for each citizen of the Republic of Armenia in particu-
lar, through the regulatory acts of its agencies related to ensuring the rights and legitimate
interests of citizens and economic entities in the field of public administration. The norms of
administrative law play an important role in the regulation, organization and functioning of
the state apparatus, ensuring the proper and timely definition of positive relations in the field
of public administration through administrative procedures and regulations. In this regard,
the author focuses on the key issues of political and legal modernization and improvement of
administrative law and procedure of the Republic of Armenia. In particular, the author has
revealed the content and characteristics of the subject matter of administrative law of the
Republic of Armenia, the place of administrative law in the system of public law, the system
and science of administrative law.

As a result of the work, carried out in accordance with the objective of the research, the
author has come to certain results and conclusions that probably reflect the main tendencies
in the development of administrative law and procedure of the Republic of Armenia and,
in our opinion, will contribute to enrichment of the conceptual apparatus of the science of
administrative law and procedure.

The improvement and amendments of Armenian legislation, the socio-economic and political
reforms carried out in the Republic of Armenia, and the transformation of administrative
apparatus have a significant influence on the science of administrative law.

According to the author of the research, it is almost impossible to find a sphere of public
relations that would not be left without administrative and legal influence.

The author of the research has also paid attention to the problems of administrative proce-
dure, administration, legality, administrative justice, correlation of administrative law, pro-
cedure, administration and the relevance of the problems of law-enforcement practice.

The research that we have carried out suggests that separation from the absolutization of the
regulatory approach to administrative law prevailing in the Soviet legal science, diversity of
opinions is in legal thinking and integration of legal sciences, the subject of which includes
administrative law and procedure as objects of the research, in predetermining changes in the
subject matter’s content, system and structure of administrative law and procedure.

The systematic approach to study basic institutions of administrative law deepens our
understanding of the social nature of administrative law and procedure, allows for a
deeper study of individual institutions and categories of administrative target-oriented
development of a civilized society.

Due to changes occurring in the country, the system and structure of administrative law and
procedure, as well as formal sources of administrative law (for example, judicial and admin-
istrative precedent) also change.

The author of the research has highlighted the importance of creating an adequate philosoph-
ical, legal and ideological paradigm of the development of administrative legal awareness
and worldview, ensuring legal stabilization of Armenian society in the context of moderni-
zation of the political system of the Republic of Armenia and declared reform, based on key
principles of modern democratic law, respect and protection of human rights and freedoms.
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Conclusions. The following conclusion, formed in the work, is that the doctrinal under-
standing of administrative jurisprudence is, to say the least, inconsistent; this is the
main problem of the theory of administrative law, which, in the author’s opinion, can be
removed by reforming legislation (for example, with the adoption of the new Code on
Administrative Offenses, etc.).

According to the author, it can be stated that the importance of administrative and adminis-
trative procedural legislation, as well as the norms of administrative law in general, attracted
and attracts the attention of scholars and practitioners. Considering the current tendency in
the development of legal science, it can be argued that the science of administrative law will
continue to develop intensively and perspectively in the future.

Key words: legal state, reform, administrative law, administrative procedure, modernized
society, law system, law and order, state authorities, civil society, jurisprudence, political
system, human rights, administration, administrative act, law-enforcement practice, inter-
pretation.
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1. Introduction

The legal system of the Republic of Armenia has entered
a completely new stage of legal and political developments,
which is characterized as an ambitious initiative to form leg-
islation inherent in a sovereign state’s legislation and corre-
sponding law-enforcement experience (Republic of Armenia
25th anniversary, 2017). The state policy administering con-
sonant with building statehood was announced in our country
with the acquisition of state independence, that meets mod-
ern international criteria and solely dictated by the principles
of democracy and universal human values.

Inevitably, these really necessary and fair intentions faced
a number of obstacles, among which we also feel the lack
of sufficient grounds and conditions for the required profes-
sional skills. Moreover, the creation of a really unique system
of national law could not be considered realistic in a fun-
damentally reformed society and in the context of the main
tasks in overcoming the various challenges facing the latter in
the shortest time, and ultimately, taking adequate steps towards
the formation of legal political culture with a democratic spirit.

With the adoption of the new Law of the Republic of Arme-
nia “On the Fundamentals of Administration and Administrative
Proceedings” on February 18, 2004 (Parliament of the Repub-
lic of Armenia, 2004) and “Administrative Procedural Code” on
January 7, 2014 (Parliament of the Republic of Armenia, 2013),
Armenia has taken a decisive step in the field of administrative
law and the establishment of a legal state. Although the basis for
this was already laid in the new Constitution, adopted in 1995,
however, to implement these principles, it was necessary to aban-
don the old Soviet laws, the starting point of which was the domi-
nant position of the state over private individuals. Administrative
law of the Soviet era did not protect citizens before the state, but
was aimed at guiding the behavior of citizens through sanctions.

This process of changes was also characterized by
the introduction of new structures, structures and methods
of research. This turn of common administrative law leads
the Armenian people to the adoption of the constitutional
and administrative traditions of Europe. It is characteristic
for these spiritual and political traditions that state power
and its holders are constrained by law, that law is higher than
power and that political power can act exclusively within
the framework of law. Thus, Armenia joins the highest crite-
ria of the European legal culture that dominates in the coun-
tries of the Council of Europe.
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2. The concept and subject matter of administrative law

The key to the implementation of the policy of the government of the Repub-
lic of Armenia in the current era of social development, consonant with the key tasks
of the fundamental revision of legal and political views in regard to the relationship
between the state and individuals regarding these topical phenomena and legal institu-
tions, is scientific and practical preparation of adequate depth and awareness in line with
international legal criteria.

It is extremely easy to talk about the need to overcome the Soviet mentality,
as well as about fundamental revision of the Soviet legal political system and its
movement to a democratic basis, but in practice the steps that are taken in this direc-
tion can be profound and fundamental only when we properly understand and we
perceive the essence of these mutually opposing systems with the criteria of profes-
sionalism, their positive and negative sides, expected difficulties and effective ways
of overcoming them and the ways to mitigate the serious consequences of the inev-
itable collision of the old and the new, etc. Any attempts to deny any institution
and component of the old legal system and the inability to find a replacement distort
public perceptions about democratic institutions, resulting in undisguised mistrust
in the society’s legal awareness even to indisputable democratic principles and nos-
talgia for the past.

In the basis of the full-fledged formation of legal statehood, the implementation
of state power in the present era, in the context of proclaiming a person, his dignity, fun-
damental rights and freedoms as supreme values, we inevitably feel the need not only for
legal, organizational, political or economic guarantees, and for the desired legal culture,
the direct path of which is legal knowledge and practical skills (Zelentsov, 2015: 11-12).

Thus, the administration realized by the competent authorities of the state plays a cru-
cial role in the process of forming people’s attitude towards the state and statehood. Each
person in an incomparably greater extent and framework is associated with the agencies
realizing the administration than with the agencies vested with the competence of the leg-
islative or judicial power and their officials, which also emphasizes the important social
meaning of administration. Among the effective guarantees of administration that are
consonant with the principles of democracy is the availability of sound administrative
legislation and adequate knowledge of administrative law.

Unlike other branches of law, administrative law is distinguished by an incomparably
wide range of legal grounds, as well as by the institutions they establish. If the legal
norms of some branches of law are consolidated mainly in one fundamental legislative
act, the other branches of administrative law are extremely diverse and numerous.

To draw up an initial idea of administrative law, you must first distinguish its subject
matter. The subject matter of administrative law — is “administration”. It corresponds to
the Latin noun “administratio” and the verb “administrare” and has several meanings:
to serve, manage, guide, as a noun: administration, execution, realization, government,
etc. (Gamzatov, 2002: 37-38).

! English administration — administrative law, French Administration — droit administrative,
German Verwelung — Verwalungsteebt and others.
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The term “administration” is understood as the long-term implementation of the tasks
of the executive power in any state. Thus, administration from ancient times was associated
with political power, no matter what ideological orientation this power would have. Admin-
istration is a mandatory element of state power, and therefore is a universal phenomenon.

The modern state, which was originally appeared in Europe, at the dawn of the
New Age, that is, approximately in the XVI century, serves as an example for all exist-
ing states today, the importance of administration is constantly growing. The main rea-
son for this is that the state at present time is opposed to a person who takes an active
responsibility for almost all spheres of public life and, thus, has almost everywhere taken
over the powers. Initially these powers were limited to meeting the needs of the regular
army — the main tool of an active foreign policy, as well as the protection of citizens’
life, health and property, and the provision of security as they said at that time in Europe.
Starting from the XVIII century, the state began to be actively engaged in economic,
labor, transport, education, science, social welfare for the disabled and the elderly, health
care, energy supply, and in the Modern time also in the protection of the environment.

Naturally, the subject matter of administrative law can only be public administration,
that is, state administration and local self-government. Meanwhile, administration of pri-
vate enterprises and organizations is not public administration.

In this regard, administrative law with its legal meaning acts as a managerial law or
the law right of management. No wonder that, in general, administrative law is consid-
ered as the law to govern.

The concept of administration in laws and legal practice is used in two senses: admin-
istration in an organizational sense and administration in a functional sense.

In an organizational sense, administration includes all subjects: agencies, organiza-
tions and officials who carry out administrative activities and are called administration?.
They together constitute the administration. Its typical representatives are administra-
tive agencies (Danielian, 2012). As a part of the executive power, they differ from both
the policy makers — the Prime Minister, the President and the Government of the Repub-
lic, and the courts, which are the agencies that administer justice.

In a functional sense, management is the activity of administrative agencies —
administration. Administration, in turn, can be viewed from two aspects — the formal
and the material. From a formal point of view, speaking about management, we refer to
the form of administration. A characteristic form of activity of administrative agencies is
an administrative act’. The latter is a settlement carried out by an administrative agency
or an official whose purpose is to regulate the behavior of certain legal entities specifi-
cally involved in this act. Consequently, an administrative act is concrete and individual
regulation, in contrast to a normative legal act, which has the character of an abstract

2 Despite the fact that the expression “administration” was used back in the years of the First
Republic (1918-1920), it was most widely used in post-Soviet Armenia. In the Soviet period,
the term “administration” was used instead of the term “administration”.

3 An administrative act is a decision, order, order or other individual legal act that has an exter-
nal effect that the administrative body has adopted in order to settle a specific case in the field
of public law and is aimed at restricting, changing, eliminating or recognizing the rights and obli-
gations of persons.
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and general regulation. Classical examples of an administrative act are building permits
issued by the head of the community, a license issued by the ministry, an order of a police
officer to a person during the road trafficking, etc. The formal definition of an admin-
istrative act is given in Part 1 of the Art. 53 of the Law of the Republic of Armenia
“On the Basis of Administration and Administrative Procedure” (Parliament of the Repub-
lic of Armenia, 2004) and it is not by chance that it occupies a key place in this law,
the law that is the basis of the general administrative law of the Republic of Armenia.

From the material point of view, speaking about administration, the author empha-
sizes on an active and concrete modification in public relations, which is characteristic
for administrative activity. It is true that this modification is made on the basis of laws,
within their framework, therefore, its goals are also predetermined by law; however
it is not limited to the purely mechanical execution of laws. Moreover, the activity
of administrative agencies is characterized by a creative element. It is expressed
in giving adequate legal solutions to specific situations, choosing the most suitable
and effective means for this.

Through legal forms of administrative law, we ensure the most effective imple-
mentation of the original executive tasks and functions characteristic for the activities
of state administration (executive power). Based on the interests of the state and citi-
zens in the sphere of implementing the executive power, administrative law gives public
and legal nature to administrative relations (Kostennikov et al., 2015: 10-12).

Thus, administrative law is one of the fundamental, most important branches of law
and, along with constitutional, civil and criminal law, occupies a leading position in
the sphere of regulating social relations.

Taking the aforementioned initial provisions as a basis, and also in order to ade-
quately understand the subject matter of administrative law, one should imagine the real
role of this branch of power, which was approved by the majority within the legal system
of the Republic of Armenia:

1) administrative law exercises its regulatory influence in relation to such public
relations with the participation of citizens, their associations and other various pub-
lic associations that do not arise on their own or under the influence of other branches
of power, but only under the influence of those relations whose emergence associated
with state administration activities;

2) administrative law, as a manager of public relations, is directly manifested in
the field of a special — state administration (executive power). The latter is connected with
the provision of individual and group interests of citizens, as well as with the settlement
of economic, socio-cultural, administrative and political processes. Without the participa-
tion of the executive authorities, their officials (special subjects of the executive power),
these relations can not be counted among a number of objects of administrative law;

3) in the field of state administration, administrative law regulates those social rela-
tions that arise not only in connection with the implementation of their tasks and functions
by the executive authorities and their officials (special subjects), but also on the basis
of the fulfillment of these functions and the related powers in practice. Due to the latter
features, these agencies and officials are considered as subjects of the executive power
and are empowered with special authorities of the executor-manager nature;
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4) administrative law regulates such social relations, where the legal equality of its
participants (parties) is fundamentally absent. This is due to the fact that an executive
agency (an official), endowed with such powers that the other party does not have (par-
ticipant), acts as an obligatory party within administrative and legal relations. This cir-
cumstance served as the basis for the will of the latter to be subordinated to the unilateral
legally authoritative expression of the will of the said agency (an official);

5) the regulatory role of administrative law is often expressed in the framework
of the norms of other branches of law. It is assumed that the relations that are included in
the subject matter of other branches of law (labor, financial, etc.) can be administrative
by their very nature (Kostennikov et al., 2015);

6) administrative law regulates relations arising in connection with cooperation
between local self-government agencies not included in the system of state authorities
and state agencies (officials). They are maximally expressed in cases when local self-gov-
ernment agencies are delegated to perform certain functions of government agencies. In
this case, the subject of the executive power (state agency) within the relations regulated
by administrative law, may be absent, however, the latter is replaced by a party equal in
the legal sense — the local self-government agency and is endowed with the necessary
amount of powers of a legally authoritative character. In this case, the local self-govern-
ment agency acts on behalf of the state authority (Mikhailova, 2006: 846—847).

The study of the practice of the executive agencies and the characteristics of the par-
ticipants in various managerial relations governed by administrative law gives grounds
to distinguish the following most characteristic types:

1) between subjects of executive power and citizens;

2) between subjects of executive power and public associations;

3) between subjects of executive power and various state economic and socio-cul-
tural associations, institutions, organizations;

4) between subjects of executive power and executive agencies of local self-govern-
ment;

5) between subjects of executive power and state agencies, organizations subordi-
nated to them;

6) between subjects of executive power at various levels (superior and subordinate,
republican, territorial, sectoral, intersectoral, subordinate and non-subordinate, etc.);

7) between executive authorities and their employees;

8) between executive authorities of the Republic and international organizations,
associations.

Among the participants of the above mentioned state-management relations, citizens
have the most spread participation. Within the framework of these relations, executive
authorities (officials) expand their activities in the direction of the realization of the rights,
freedoms and duties of citizens in the field of state administration and the protection
of their interests.

It should be also emphasized that administrative law among these relations does not
regulate relations between citizens, as well as between public associations, since there is
no special subject of executive power regulated by administrative law. This kind of rela-
tions is regulated by civil law.
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On the basis of the effectiveness of the legal impact of administrative law, it is nec-
essary to clearly distinguish between the social relations that are characteristic for a par-
ticular branch of law or are adjacent to it and separate from them those special relations
that are regulated by administrative law (Bakhrakh, 2010: 16-17).

Administrative law corresponding to the theory of law, unlike other branches of law,
has two types of subject-object relations:

1) the so-called, exclusively legal relations, which constitute only the subject matter
of administrative law and are fully regulated by it exhaustively (for example, the pro-
cedure for preparing and adopting administrative acts, administrative regimes, the sta-
tus of executive agencies and the organization of labor, the legal status of employees
of the apparatus, etc.);

2) the so-called adjacent relations, which constitute the subject matter of admin-
istrative law, but are often regulated by the norms of other branches of law (constitu-
tional, financial, etc.). Relationships of this group are particularly numerous in admin-
istrative law, taking into account the most capacious framework of applying the latter.
They are applied universally in a consistent manner or through the binding of common
and detailed norms.

Some experts in the field of administrative law set out the definition of administra-
tive law briefly, the rest — in volume (Kostennikov et al., 2015). This is due to the fact
that state management relations are extremely changeable, as regards both in volume
and applied spheres, as well as the content and methods of implementation. Besides,
the institutional characteristic of administrative law, as well as in relation to the restruc-
turing carried out in post-Soviet states and management reform processes, is influenced
to a certain extent by the theory and practice of management in foreign countries.
We should note some of them.

In our opinion, administrative law is a set of legal norms regulating social relations
arising in the process of the organization and operation of executive power (state admin-
istration).

Administrative law, as has been noted, is an independent branch of the unified
legal system of Armenia and regulates peculiar social relations. Being an integral part
of the structure of the law of the Republic of Armenia, administrative law relates to it as
part and whole. According to this principle, administrative law in its essence does not
differ from other branches of law. This is due to the fact that both the norms of admin-
istrative law and the norms of other branches of the legal system are determined by
an authorized state agency, they have a generally binding character and their execution
is guaranteed by means of coercion.

However, it should be noted that administrative law differs from other branches of law
in the subject matter and method of regulation. This feature lies in the fact that the branch
of administrative law, taking into account the peculiarities of state administration activ-
ity, in its regulatory impact, unlike the other branches of law, covers a rather wide range
of social relations that arise in economic, socio-cultural, administrative and political
life of the country. In this regard, administrative and legal norms often penetrate into
the areas of regulatory activity of other branches of law. The basis for such phenomena
is essentially the presence of actual managerial relations in those branches of law that
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are subject to regulatory influence. This is how the diversity of forms of administrative
and legal regulation is expressed.

These features predetermine the content and significance of administrative law as
the branch of law. At the same time, it is necessary to take into account that there are also
norms of other branches of law in the sphere of state regulation, which regulate emerged pub-
lic relations not covered by administrative law, but those that have to be regulated by them.

Being a branch of fundamental law in the nature and being in close cooperation with other
branches of law, they often serve as the basis for already established and existing or newly
created branches of law (for example, financial, environmental, customs, tax, official, etc.).

Consequently, as a rule, any branch of law under the present conditions does not exist
without a close relationship with other branches of law, which is of great importance
both for other branches of law and especially for the nature of administrative and legal
regulation (Korenev, 1961: 21-22).

If certain branches of the legal system are considered relatively independent (for
example, constitutional, civil, international, criminal) and regulate relations of a clear
range, then administrative law does not have such limited strict boundaries. Therefore,
there is no such peculiar issue at present time that could be considered purely administra-
tive, since it also affects the interests of the remaining branches of the system of the sin-
gle law of the Republic. There are also such branches of law, in particular, financial, land,
water, where the interaction of political and legal, criminal and legal, administrative
and legal norms is expressed.

Reforms of state institutions carried out in the Republic (Danielian, 2011), as well
as a sharp decline in the state sector due to privatization, as a result of which various
objects remained outside the influence of the direct control of state administration, does
not imply that they also remained outside the framework of administrative and legal
regulatory relations. The forms and methods of realizing state administration have just
changed (Khandanian, 2017).

The range of administrative and legal norms and the number of administrative reg-
ulations also did not decrease because of the aforementioned reasons. On the contrary,
the number of such legal acts has increased. This is particularly noticeable in the sphere
of solving human rights problems (for example, about six dozen amendments and alter-
ations to the Code of Administrative Offenses of 1993-2018, the Law of the Republic
of Armenia “On the Basics of Administration and Administrative Procedure” and other
administrative and legal acts). Administrative law in this context also acts as a regulator
of social relations of other branches. Thus, administrative and legal regulatory norms are
used to ensure environmental, labor, tax, customs and other relations (for example, certain
powers are established, exercising control in various areas of the agencies, organizational
principles of entrepreneurial activity, the procedure for accepting and terminating public
service, collecting taxes and duties, as well as state control over their observance, etc.).

One of the characteristic features of administrative law is also the relationship with
the definite branches of the legal system of the Republic of Armenia. The legal system
consists of such branches of law, which are primarily distinguished by the subject matter
and method of legal regulation. Moreover, the subject matter of each branch of law is those
social relations that are regulated by the norms of this branch (Siniukov, 2010: 25-26).
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Administrative law, as a branch of law, is regulated by a set of special social relations
that arise in the process of state regulation, that is, the organization of their activities
of the executive power system. More specifically, these are relations arising in connec-
tion with intraorganizational administrative activities on the part of the heads of a number
of organizations and state administration agencies. In this kind of managerial relations,
state interests and the managerial will of the state are directly reflected. Public relations
of precisely this nature are usually called managerial, which constitute the subject matter
of administrative law.

Thus, the subject matter of administrative law covers two groups of social relations
of a managerial nature: a) relations directly related to the implementation of state admin-
istration (executive power) (main group) and b) other, in particular, intraorganizational
relations arising in the course of the activities of other state agencies (auxiliary group).

In other words, the subject matter of administrative law is constituted by such man-
agement relations that arise, change and are terminated in connection with the imple-
mentation of executive power (Khandanian, 2018b).

However, it must be borne in mind that not all public relations with the participa-
tion of executive authorities are included in the subject matter of administrative law.
For example, if any executive agency, in accordance with the procedure established by
the Civil Code, acquires property, such a transaction is not an action for the implemen-
tation of the executive power.

At the same time, it is necessary to take into account that not all managerial public
relations can be subject matter to administrative law. This is due to the fact that manage-
ment activities are carried out not only by state agencies, but also by various non-state
formations (for example, public associations, commercial organizations, etc.). Although
the relations of these non-state formations are managerial in nature, they mainly reflect
the interests and will of the members of the respective organization and are connected
with the organization (self-organization) of their own affairs. The latter, as subjects
of administrative law, do not act on behalf of the state and do not reflect its interests. In
spite of the fact that the state formations are obliged to obey the general legal regime
established in the field of state administration.

The subject matter of administrative law also covers such diverse relations that some-
times act in the norms of other branches of law (labor, financial, environmental, busi-
ness, etc.). For example, the powers of the executive branch ensure the rule of law in
these branches, the organization of natural resource management, etc.

The subject matter of administrative law also includes those issues of admin-
istrative and legal regulation that arise from public relations, regulated not only
by management, but also by other branches of law (Atamanchuk, 2003: 27-28).
In such cases, the specific feature of administrative law is expressed in the fact that
it has legal means at its disposal, in the form of administrative liability, to protect
these relations.

Administrative influence of administrative law extends to organizational and legal
relations, which arise in particular in the field of activities of other branches of power
(for example, the National Assembly, in the process of organizing the work of the judi-
ciary). This kind of relationship is subject matter of administrative law.
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Management relations arising in the field of activity of local self-government agen-
cies are also included in the subject matter of administrative law.

Thus, the main types of administrative relations that are directly related to the state
administration, that is, the implementation of the executive power, are related to the sub-
ject matter of administrative law.

3. Administrative law within the system of public law

The legal system of the Republic of Armenia is part of the European continental
legal system. This system, called “Romano-Germanic” from a structural point of view,
differs significantly from the Anglo-Saxon (common law), where large parts of civil law
are not codified, but developed by the courts, that is, on the basis of judicial acts (prec-
edents). Therefore, in the “common law” countries (the USA, Great Britain, Canada,
India, Australia, South Africa, etc.), the courts as the “third power” in the states, play
a greater role than in countries of continental law.

Meanwhile, the law is subject to codification in the countries of the European con-
tinental legal system (from the Latin word codex, which means “code”) in the form
of laws that are adopted as a result of democratic elections by organized and authorized
parliaments by the constitution to adopt laws. Therefore, the legislator plays a decisive
role in the legal system of these countries*. He also “programs” the administration of jus-
tice through laws, because the courts are subordinate to the law.

The roots of the European continental legal system are in Roman law. It is the ori-
gin for the crucial division of the entire (national) legal system into two major legal
branches: private and public law. Civil law constitutes the most important part of private
law. Administrative law is a part of public law.

This distinction has not only scientific, but also practical importance. Scientifically, it
helps us to see more precisely and, therefore, better understand the structure of the legal
system and the characteristics of its components. This, in turn, has a positive effect on
the interpretation and application of laws and their individual provisions. And in prac-
tical terms, this distinction is important, since the norms of private law, as a rule, are
applied in a different way and in other processes, the norms of public law. This is also
the case in the Republic of Armenia, since public and legal disputes that have adminis-
trative and legal nature are resolved by administrative courts and the court of cassation
(the Chamber on Civil and Administrative Cases)>.

In order to find out whether this or that legal norm is applied to the sphere of pub-
lic or private law, there are various theoretical approaches and criteria that have been
developed in jurisprudence. For Roman lawyers, it was crucial whose interests this legal

4Nevertheless, the power of the legislator, as a rule, is more limited in those countries where
there is a constitutional court, which by its decisive interpretation of the constitution in some
cases establishes that certain laws are unconstitutional, declares them invalid and thereby ensures
the subordination of the parliament (legislator) provisions of the constitution. Such is the situation
in the Republic of Armenia, the Constitution of which provided for the existence of a constitu-
tional court and assigned to it also the competence to establish the constitutionality of legal acts
(Articles 167—170 of the Constitution of the Republic of Armenia).

5The provisions of the Judicial Code of the Republic of Armenia, adopted in 2018, in combi-
nation with Articles 1 and 3 of the Administrative Procedure Code of the Republic of Armenia,
adopted on December 5, 2013.
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norm serves. If it served the public interest and thereby prospering the society (Latin
res publica = public business = state), then it was a public right (ius publicum), and if it
served individuals, it was a private right (ius privatum).

Based on the principle of the division of the rule of law into two major parts,
the sphere of public law includes constitutional, administrative law, judicial law, crimi-
nal law and all procedural codes. Meanwhile, the category of public law is perceived, as
a rule, in legal faculties and in legal practice, in a narrower sense, namely, as a general
concept, which includes constitutional law, administrative law. The fact is that criminal
law, along with criminal procedural law, the law relating to the prosecutor’s office, penal
law, criminology and criminalistics is a large, interconnected and very specific complex.
Due to the close intertwining of material, civil, and economic law, public law should also
include civil procedural law — as a related branch (Khandanian, 2018a).

For the same reason, constitutional procedural law and administrative procedural law
are included in public law.

Thus, public law in the narrow sense includes constitutional law, state law and admin-
istrative law, as well as derived from them constitutional procedural and administrative
procedural laws.

At the same time, the matters that constitute the core of public law constitute one
system, since they are closely interconnected due to common structural principles. Con-
stitutional law, state law and administrative law are hierarchically related to each other.
This relationship can be represented in the form of a pyramid.

The top of the pyramid of the legal system of the Republic of Armenia is the
constitutional law. 1t is a set of provisions contained in the Constitution of the Republic
of Armenia, adopted on July 5, 1995¢.

Constitutional law is a set of legal provisions relating to two large groups: the system
of state agencies and the fundamental rights of citizens (Mikhailova, 2006: 15-17). The
rights regulating the system of state agencies combine provisions on the legal status
of supreme state agencies, the Prime Minister, the President of the Republic, the National
Assembly, the Government, the Constitutional Court, their organizational structure,
their formation, functions and powers, as well as their relations. They are supplemented
by legal provisions on the legal status of an individual, that is, on the rights of a man
and a citizen and obligations of a citizen, and legal provisions on the fundamentals
of civil society inseparably linked to them, that is, on political parties, public organiza-
tions (non-governmental organizations sector), mass media, etc.

Administrative law is next lower order than the constitutional and state law. It is
the bottom step — the basement of the pyramid of the public law system. It can be defined
as a set of provisions regulating the organization and activities of administrative agencies
and officials, that is, all those subjects of public law that are neither the parliament, nor
courts, nor government. Administrative law, divided into general and special parts is
the largest, voluminous part of public law.

4. The system and science of administrative law

Administrative law, regulating social relations of a wide range, acts as a branch of law,
as a branch of legal science and as a training course. If administrative law, as a system

®The Constitution of the Republic of Armenia was amended through referenda of2005 and 2015.
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of interrelated legal norms, dictates proper behavior, then the science of administrative
law studies, classifies and coordinates these norms, unites them according to legal insti-
tutions and represents them in a particular system.

Being a sphere of human activity, the science of administrative law, as a legal sci-
ence, studies, explains administrative and legal phenomena through specialists. The sci-
ence of the branch also covers knowledge of the accumulated and systematized norms
of administrative law, institutions, concepts and categories, with the aim of developing
which and providing weighted information using appropriate methodological tools. These
tools are the composition (content) of administrative law science, which also includes
the subject matter, method and system of science, scientific terminology, category (type)
of science, as well as the sectoral bibliography and history of science. At the same time,
the basis of this composition is the subject, method and system of science.

There are different opinions in the issue of the characteristics of the subject matter
of administrative law science.

In our opinion, the science of administrative law is a system of scientific points of view
and ideas, knowledge and theoretical provisions on administrative law and the subject
matter of its regulation.

Most scholars argue that the subject matter of administrative law science is the current
administrative law (Lapina, 2009; Chetverikov, 2004). However, according to adminis-
trative law, the latter has its constituent parts: administrative and legal norms, adminis-
trative and legal categories and the application of administrative law norms.

The norms of administrative law are coordinated and united into institutions, sub-
branches and are systematized. Administrative and legal relations arising from these
norms, their parties (participants), legal facts, material and procedural, internal organiza-
tional and external organizational issues are also studied.

Knowledge on the norms of administrative law is important (Borodin, Gromyko,
2007: 41-42). Only knowledge of the current administrative law can not provide ade-
quate knowledge regarding the legal regulation of social relations in the field of execu-
tive power (state administration). This knowledge includes such categories as “executive
power” (state administration), “executive authorities” (state administration agencies),
“public service”, “officials”, “administrative coercion”, etc. The above categories reflect
the essential characterizing this branch of the legal system and the issues of organization
and development of which are directly influenced by the subject matter of the science
of administrative law.

One of the important components of the subject matter of administrative law science
is the practice of state administration, as well as law enforcement activity of the execu-
tive authorities (state administration), and their officials. The science of administrative
law studies administrative and legal norms and the practice of their application both with
management agencies (officials), and with citizens and interested organizations. The study
of practical implementation of administrative and legal norms provides an opportunity for
the science of administrative law to submit scientifically grounded propositions to the com-
petent authorities (officials) on structural changes to improve the efficiency, change, supple-
ment or eliminate relevant administrative law norms, or make structural changes to improve
efficiency of the competent authorities’ activities (Kostennikov et al., 2015: 121-133).
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Thus, the subject matter of the science of administrative law is the study and analysis
of practical implementation of social relations arising in this area of executive power
(state administration) and regulating their administrative and legal norms, as well as
the identification and study of general and characteristic patterns of administrative
and legal regulation of social relations.

The main legal institutions of administrative law and the science of administrative
law of the Republic of Armenia fundamentally correspond to each other; however, in
general, the system of science of the branch has some characteristic features:

1) it contains complete knowledge on administrative law and its institutions, as well
as on general concepts of the branch (for example, the principles of the subject matter
and method, administrative and legal norms and relations);

2) non-integrated and mixed materials are systematized into logically formed
administrative and legal institutions, which makes it easier to inform about them, their
use and influence on the system of administrative and legal norm;

3) summarizes the data related to the structural, sectoral and procedural system
of administrative law into a single system of knowledge on administrative law.

The system of science of administrative law in the whole must contain any kind
of knowledge on administrative and legal institutions and on administrative law in general.

Political and economic reforms carried out in the Republic, the application of the prin-
ciples of democracy and other processes in relation to the executive power (state admin-
istration) created an objective need for a new discussion of the concept and subject
matter of administrative law, skillfully using previously developed sustainable scientific
research and experience of foreign countries. Undoubtedly, these changes will continue to
be made, considering the constitutional division, improvement and development of state
authorities, the strengthening of a democratic, social, legal state, as well as a change
in the forms and methods of government, its theory and practice. In regard to these
processes, the legal system of the Republic will be significantly updated and reformed,
including administrative law.

One of the important processes for the science of administrative law in the transition
period is the revision of the problem of state regulation of the economy (Alekhin et al.,
2003: 111-112). The transition from a single production and economic complex, that is,
from a planned system to various economic relations, caused serious problems. The legal
basis for the transition to market economy has not been fully studied yet. Absolute power
methods in relation to previously existing economy were replaced by softer and more
flexible methods in relation to objects of management. Besides, indirect managerial
influence is applied in relation to the economy.

In terms of the implementation of market relations in the Republic, the problem
of state administration seems to have become meaningless. It creates the illusion that
improving the relations of the Republic with some countries and the assistance provided
will mechanically contribute to the normal course of reforms.

Practical life also demonstrates that the creation, reorganization, liquidation of new
agencies, ostensibly to increase the efficiency of the executive authorities (state admin-
istration), increase or decrease in their number, personnel changes, and the appointment
of their leaders on a purely party basis, do not give the desired result.
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Meanwhile, new scientific approaches to management can become a real driving
force for the development of society, if it is managed by professionals who possess ade-
quate managerial knowledge and skills, resourceful, having a good knowledge of moral
and global production and management experience. We think it would be appropriate to
recall the idea of Democritus that the welfare of citizens of the state depends on the qual-
ity of management.

Nowadays, state administration should objectively reflect the need for effective man-
agement of economic, social, administrative, legal and other spheres and the use of the lat-
est information technologies, which has visible advantages according to the experience
of developed countries (Salomatin, 2013: 7-9). In this regard, the functional and mana-
gerial role of administrative law will be increased in the nearest future, and it is intended
to perform the following main functions: a) organization and implementation of state
administration; b) state administration; c) protection of public interests; d) implemen-
tation of citizens’ rights to participate in state administration and local self-government.

The functions carried out in the field of state administration can, without hesitation,
make more democratic, in particular, the publication of draft laws and other legal acts
and public discussions, so that individuals and legal entities, whose interests are affected,
can have an opportunity to announce their opinion on projects, as well as accessibility
of adopted legal acts. Considering public opinion is one of the fundamental principles
of law-making activity, which also contributes to the development of administrative
legal awareness of the population and the creation of powerful levers in the law-making
and law-enforcement fields.

The organization of state activity is directly related to public servants, who play
an important role in solving problems of the economic, socio-cultural, administrative
and political branches. Despite the fact that laws related to various public services
have been adopted and are in force in the Republic, however, there are various kinds
of problems in the process of their practical implementation, some of which are the gaps
of the legislation and the rest — of practitioners (Egian, 2004: 89-90). At the same time,
it should be noted that the basic principles of these services, the procedures for tak-
ing vacant positions, certification, retraining, the legal situation of community servants
and other provisions do not significantly differ from each other. It is also strange that
the special republican agency represented by the council of the civil service was created
in the system of public service only in the sphere of the civil service. Service relations
in all other public services are regulated in the manner established by the government or
an authorized agency of the Republic of Armenia. We also consider that it is advisable to
create a single republican independent public service agency in order to conduct a uni-
fied state policy in various public services, their leadership and organization.

Due to the weakening of the levers of state administration, the insecurity of citizens,
legal entities from offenses and the arbitrariness of the apparatus has increased. Their
protection is supposed to exercise law enforcement agencies and especially the admin-
istrative court (Danielian, 2002). By the way, the observance of public order and pub-
lic security is closely related to the public economic order and this (business activi-
ties, development of various kinds of property, etc.) is possible if a strong public order
and security is ensured.

58 AnMinicTparuBHe npaBo i nmpornec. — Ne 2 (25). —2019.



3APYBIKHE AIMIHICTPATUBHE ITPABO TA ITPOLIEC

Despite adopted in 1985 and the current Law of the Republic of Armenia “On Admin-
istrative Offenses”, numerous amendments and additions have been made, nevertheless,
it is in a deplorable state. The improvement and development of administrative legisla-
tion is too slow and, sometimes, with conflicting decisions. This is also due to the fact
that reforms on legal issues do not provide the concept of development of adminis-
trative legislation. Administrative and legal norms: the sources of administrative law,
regulating various social relations, as compared with other branches of the law system
of the Republic of Armenia, are in a chaotic state.

I believe that the further development and improvement of the legislation on admin-
istrative liability should take place on the principle of incorporating all legal norms
establishing administrative offenses into one legislative act (code). Currently, it consists
of the said code and numerous laws that are in parallel with it, which are not properly
coordinated and lead to some contradictions, disagreements, comments and difficulties.
In this regard, it is necessary to create a clear systematization of these acts, through
the incorporation (unification) or mutual agreement and systematization of the latter.
There is a need to expose administrative and legal acts to a proper codification.

Studying the legal systems of different countries is also important for the develop-
ment of the science of administrative law of the Republic of Armenia. We should note
that there is a convergence of legal systems of different countries and comparative law
has a wider nature (Gevorgian, 2019). However, some features of management, adminis-
trative legislation of different countries are sometimes copied mechanically with distor-
tions, taking into account the fact that they can not correspond to the processes, require-
ments, general situation, as well as internal patterns of administrative sphere. As a result,
they create some difficulties in practice and the process of infinite amendments begins.

Generally, they are problems of consciousness of administrative law in the Republic
in the future, which are relevant and interrelated.

5. Conclusions

The legal system of modern states, as a rule, differentiates the law of substance and for-
mal law. The general doctrine of law understands the law of substance as the totality of legal
norms defining the content of the rights and obligations of legal entities. In contrast,
the formal law is understood as legal norms regulating the procedures, which assist to clarify
the content of undefined right or the right under question and carried out despite possible
resistance. The interaction between the law of substance and formal law can be demonstrated
by the example of the Civil Code of the Republic of Armenia and the Civil Procedural Code
of the Republic of Armenia. The Civil Code, in particular, establishes those rights and obli-
gations enjoyed by the parties to purchase agreement, that is, the buyer and the seller. The
duty of the seller and owner of goods is to transfer the goods to the buyer, and the buyer’s
obligation is to pay the agreed price and accept the goods (the law of substance). The Articles
of the Civil Procedural Code regulate the process, where the parties to the purchase agree-
ment, by applying to a (state) court of general jurisdiction, can force to recognize and exer-
cise their (private) rights (requirements). Besides, if the debtor does not fulfill his duties
approved by the court, the creditor’s right is exercised in another proceeding with the help
of a compulsory executor — within the proceeding of enforcement. The norms of procedural
proceedings and enforcement are called formal law, in contrast to the law of substance.
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As soon as (the law of substance) civil law (private law) and the formal procedural
law (public law) are related to each other, this relationship does not differ from that one,
which exists between, on the one hand, substantive administrative law, and, on the other
hand, the law regulating (formal) administrative proceedings and forced (formal) execu-
tion in the sphere of administrative law.

For (substantive) administrative law, that is, for the realization of the rights and obli-
gations of citizens, business enterprises, public organizations (NGOs, etc.), the law reg-
ulating administrative proceedings is of primary importance. It is aimed at the adop-
tion of an administrative act by an administrative agency, through which the substantive
rights and obligations of individuals and legal entities are established on the basis of cer-
tain administrative and legal provisions. So, in contrast to administrative proceedings,
a dispute on any substantive law within administrative procedure that takes place in
an administrative agency is decided not by a sentence, but mainly by an administrative
act that only recognizes the existence of such a right. Consequently, the main purpose
of the law regulating administrative procedure is to strengthen its role in comparison
with the state (administrative agency) by granting procedural rights to the non-state,
private party, and thereby to reduce the power difference in favor of a citizen, and to pro-
vide an approximate balance between an administrative agency and a citizen by forming
administrative and legal relations in the spirit of the rule of law.

The same goal was pursued by the creation of the specialized administrative court
and the development and adoption of the Special Administrative Procedural Code.
The fact is that the court and the judge, by specializing in administrative law, are able
to better evaluate the activities of administrative agencies and officials, according to
the laws, better control it and, thereby, ultimately, strengthen the legal status of a citizen
in the realization of his legitimate interests and rights in a legal dispute with an admin-
istrative agency (state).

The logical complement and completion of formal administrative law is administra-
tive justice. With the adoption of the “Administrative Procedural Code of the Republic
of Armenia” (entered into force on January 1, 2008), the administrative court began to
operate, which resolves administrative and legal disputes arising between individuals
and/or legal entities and government authorities and/or local self-government agencies.
Proceeding within administrative courts is carried out on the basis of the Administrative
Procedural Code of the Republic of Armenia, which sets out in details the disputes con-
sidered by the administrative court. They can be summarized in three groups, first, cases
that are initiated on the basis of a statement of private persons against administrative
agencies or officials, secondly, cases that are initiated against private persons on the basis
of a claim of administrative agencies or officials and thirdly, disputes between govern-
ment authorities, local self-government agencies and officials. Usually citizens and eco-
nomic entities file lawsuits against administrative agencies, that is, the administrative
court most often investigates administrative and legal disputes of the first category.

By means of a claim, it is possible to oppose any kind of behavior and all types
of actions of administrative agencies and officials, namely:

1) the adoption of administrative acts, but also to refrain from their adoption;

2) the adoption of regulatory acts;
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3) implementation of real actions, for example, blocking the road leading to the cit-
izen’s house, or refraining from real actions requested by the citizen, for example, from
paying a certain sum of money.

In order to consider a lawsuit submitted to administrative court as admissible, it is nec-
essary that administrative agencies or officials in all cases violated the rights or freedoms
belonging to the claimant by their decisions, actions or omission. You can file a lawsuit
in court in the case, when the claimant only “holds the opinion” that the administrative
agency violated his rights. And whether the claimant’s statement is true, is established by
the administrative court, if necessary, through the acquisition of evidence.

The law regulating administration and administrative procedural law are such achieve-
ments of the rule of law state that are worthy of being considered “historical”. They
give a citizen more value in relation to the state in communicating with the authorities
of the latter. These two examples should prevent the administrative authority, because
of the mentioned, to treat individuals as objects and not to take into account their legit-
imate interests. According to the historical experience, they continue to exert influence
in the future. Administrative law, consonant with the new — the legal state of Armenia, is
able to overcome the past authoritarian style of administration.

Administration, administrative court and administrative procedural law are legal
institutions that are especially closely related to the rule of law principle, namely within
the context of the art. 1 of the Constitution of the Republic of Armenia. Consequently,
these institutions make an important contribution to ensuring that the executive branch is
constrained by the law. Thus, there are necessary legal prerequisites to avoid the danger
of arbitrariness in the activities of the executive branch.
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YV 0ocnioscenni doknaono eueuaromvcsa npobiemu CMAaHOBNEHHA U PO3GUMKY AOMIHICMPamug-
HO20 Npasa, aOMIHICMpamueHo-NpoYecyaIbHo20 npasd, AOMIHICMPYBAHHL MA AOMIHICMPAmMue-
HO-npasosoi dokmpunu 6 Pecnybniyi Bipmenis.

Axmyanvricms 0ocniorncenns. 3i svinamu Koncmumyyii Pecnyoniku Bipmenis, wo 6iobymucs 6 pyous
2015 p., 6yno 3akpinneno sk npiopumen npagosoi 0XoOpoHU npasa ti c6o600u ocobucmocmi (cm. 3 ma
enasa 2 Konemumyyii' Pecnyoniku Bipmenis). TIpu ybomy KOMILEKCHUL IHCIUMYM CUCEMHO0 30XU-
CMy HA36aHUX NPag i c60600 CMAB YACMUHOIO MEXAHIZMY AOMIHICMPAMUBHO20-NPABOBO20 Pecyiio-
BAHHSA MAKOC Y CHepax aoMIHICMPY8aHHS MA AOMIHICIMPAMUBHO-NPOYECYATbHOT OISLIbHOCI.

Huni gimuusnana Hayka aomMiHicmpamuHo2o npasa nepedicusac nepeocMucients, OHOGNeH s il
NONOBHEHHA 61ACHe NOHAMINHO20 anapamy. Lleii npoyec nos’s3anuil 3i sminamu, wo 6i006yea-
HOMbCsL 8 eKOHOMIYHIL | NPAaBoEill cucmemax GipMeHCbKoi 2poMaou.

3asoanns, nose’szani 3 HOPMYSAHHAM SPOMAOSAHCHKO20 CYCNIIbCMBA MA NPABOBOT 0epicasu y
Bipmenii, 3mywyioms no-nogomy noensHymu Ha 6a2amo 36UYHUX AOMIHICIPAMUGHO-NPABOGUX
NOHAMb U000 npeomema ix 6i0N0GIOHOCMI CYUACHOMY emany po36UMKY AOMIHICIMPAMUBHO20
npasa ma Hayku aominicmpamuerozo npasa Pecnyonixu Bipmenis.

Ilepeo meopieto aominicmpamugrno2o npasa, wo mMae cmamyc yHoamenmansHoi Hayku @ cuc-
memi 8imyu3HAHOI IOpUCnpyOenyii, cmoims CKIaOHe 3a80aHHs — nepeaisio ma NepeoCcMucieHms
06cs2y MAKUX OCHOBONOTONCHUX NOHAMb, AKUMU € NPOOIeMU NPABoCyd 'ekmHuocmi @ adminicmpa-
MUBHOMY NPAGI, A MAKOIC NOHAMMSL A 3MICHY AOMIHICMPYBAHHSL, AOMIHICMPAMUBHO-NPABOGUX
axkmig, Mmemu il 3a80aHb AOMIHICIPAMUBHO20 NPOYECY MOUO.

Mema docnidscenns nonaeac @ po3poonenti OCHOBHUX NOLONHCEHb HAYKOBOT KOHYenyii cy4acHo2o
AOMIHICMPAmMuBHO20 nPasa ma npoyecy 8iOnogioHo 00 nodiil y gipmeHcbkomy cycniibemei. Kpim
mozo, poboma Hayinlena Ha KOMNIeKCHe, 83AEMO3ANENHCHe O0CTIONCEHHS MeopemuyHUX npoonem
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AOMIHICMpamueHo20 npasa i npoyecy 8 ymosax 30iticniosanux y Bipmenii pechopm, nepesedenns
FOPUOUYHOT Meopii ma NPaKmuky  AKICHO HOBULL CMAH.

Memoou oocniorncenna. Memooonoziuny ocHo8y 00CHIOHCEHHS CIAHOBIAMYb NOJLOHCEHHA CYUaAC-
HOI' HAyK0B80I Memo0oon02ii, HOBIMHI 3acobU i Memoou meopii AOMIHICMPAMUEHO20 Npaea ma
iHwux eanyzetl npaea. Y pobomi Ha0 memor aKyeHm pooumscs Ha pe3yrbmamax 00CAi0HCeHb
GIMUUSHAHUX MA 3apYOINCHUX MeopemuKie i NPAKmuKie, SKi npayioms y 2any3sax 0epHcasHO20
ynpaeninna i aominicmpamugno2o npoyecy. CucmemHuili nioxio 0o npoonem aomiHicmpamug-
HO20 Npasa 0as 3mozy npoeecmu IPYHIMOGHUN AHANI3 aMpuOyMueHUX O3HAK AOMIHICMpamueg-
HO20 npasa ma npoyecy. Y pobomi maxoxic SUKOPUCMAHI MemoOU HAYKOB020 NIZHAMHA, NO2IYHI
Memoou aHaizy, CUHmesy, y3aealbHeHH s, NOPIGHAHHI, aOCMpPaKyii.

Ha oymxy asmopa docnioscenns, ananiz 0y0b-saKoi 0epircasHo-npasosoi npooiemu, y momy Yuci
npobnemu aOMIHICMpPaAmueHo20 NPasa ma npoyecy, Mae 30MICHIO8AMUCA HA OCHO8I KOHyenyii
npaeoesoi 0epocasu.

OcHogHI pe3ynibmamu 00CiOHCeHHA. Y CyuacHuli nepioo po3eumky 6ipMeHcbKoi epomadu peali-
3ayis HOpM AOMIHICMPAMUBHO20 NPABA € OOHUM I3 HAUAKMYANbHIUUX 3A60AHb OEPHCABHO-NPABO-
601" disinbHOCmi. AOMIHICMPAMUBHO-NPABOSI HOPMU 30TUCHIOIOMb 8A2OMULL BNIUE HA CYCHILILCIBO
3a2an0M mMa Ha KOJCHO20 2pomadanuna Pecnyoniku Bipmenia okpemo uepe3 HOpMamueHo-npagosi
akmu it opeamie, wWo cmocyromvcs 3a6e3neuents npaes i 3aKOHHUX THMepecie 2POMAdsIH ma 20Cno-
daproioyux cyd ‘ekmie y cghepi nybniunoeo ynpaeninns. Hopmu aominicmpamusernoeo npasa sidiepa-
0Mb 8A2OMY POJib Y pe2yilio8aHHi, Opeanizayii ma QyHKYIOHY8aHHI 0epicasHo20 anapany, 3a6e3-
neuyouu 3a 00NOMO2010 AOMIHICMPAMUBHUX NPOYEOYp i pecniamenHmis HANelCHe Ma C80€UACHe
BUBHAYEHHS NO3UMUBHUX GIOHOCUH Y chepi 0epocasnozo ynpasninua. Y 363Ky i3 yum asmop
aKyeHmye yeazy Ha KII0HYOGUX Npodnemax HOMMuKo-npasogoi Mooepuizayii ma 600CKOHANEHHI
aominicmpamuerozo npaea i npoyecy Pecny6niku Bipmenis. 30xkpema, poskpusaromvcs 3micm
ma ocobnusocmi npeomema adminicmpamusHo2o npasa Pecnyonixu Bipmenis, micye aominicmpa-
MUBHO20 NPABA 8 cUucmeMi nyoniYHo20 NPasa, cucmema i Hayka AOMIHICMpamueHo20 npasda.

YV pesynomami nposedenoi 6i0nosiono 00 nocmagneHoi memu 00CHiONCEHHA poOOMU a8mMop
Oitiu08 NeGHUX pe3yTbmamis i 6UCHOBKIB, K, AK UOAEMbCA, 8I000PANCAIOMb OCHOBHI MeH-
OeHyii 8 po36UmMKy aominicmpamugHozo npasa ma npoyecy Pecnybniku Bipmenia, a makooc
CnpuAmumMyms 306a2a4uennio, NONOGHEHHIO NOHAMIUHO20 anapamy HAyKu aOMIHICMPaAmueHo2o
npasa il npoyecy.

Ha nayxy aominicmpamugnozo npasa icmomuuil 6naue YuHams YOOCKOHAAEHHS A 3MIHA GipMeH-
CbKO20 3aKOHO0ABCMBA, COYIANbHO-eKOHOMIYHI Ul NOTIMUYHI peghopmu, o npogodsamucst 8 Pecny-
oOniyi Bipmeris, a maxodic nepemeoperts anapamy YnpaeiiHHs.

Ha oymky asmopa, cb0200Hi NpAKmMu4Ho HEMONMCIUBO 3HALMU Chepy CYCRINbHUX BIOHOCUH, Y AKIll
He 30ICHIOEMbCS AOMIHICMPAMUBHO-NPABOBULL BNILUS.

Y 0ocnioocenni npudineno yeazy maxooc npobremam aOMiHiCmpamusHo2o npoyecy, aOMiHicmpy-
6AHHS, 3AKOHHOCMI, AOMIHICMPAMUBHO20 NPABOCYOO0sl, CNIBGIOHOUWEHHIO AOMIHICIPAMUBHOZO
npasa i npoyecy, aOMIHICmMpy6aHHs ma aKmyanibHocmi npooiem npaso3acmocosHOi NPaKMUKU.
IIposedene docnioacenus dae 3mo2y 2080pumu npo me, wo Cnocmepieaemuvcs 6ioxio 6io abco-
JHOMU3ayii HOpMamueHo20 nioxo0y 00 AOMIHICMPAMUBHO20 NPABA, W0 NEPeda*cas y PAOSHCHKIl
Npaeositl Hayyi, NoPaNizM Hanpsamy 8 npasoPoO3YMIHHI ma iHmezpayis PUOUUHUX HAYK, Y Npeo-
Mem AKUX BKTI0UAOMbCA AOMIHICMpamuene npago U npoyec AK 00 €kmu 00CHIOHNCEHHs, 3MIHU 6
3micmi npedmema, cucmemu ma CmMpyKmypu aoMiHiCImpamueHo2o npasa il npoyecy.

Cucmemnuil nioxio 00 UBYEHHS. OCHOBHUX THCMUMYMI6 AOMIHICIPAmMueHo20 npasa no2nuonioe
Hawii Ys81eHHA NPO COYIaNbHY NPUPOOy AOMIHICMPAmMUeHO20 npasa il npoyecy, 0ae 3mozy audute
docnioumu OKpemi iHCcmumymu ma Kame2opii aOMiHICMpamueHo2o npaed, YilecnpsmMosaHull
PO36UMOK YUBLNIZ08AHO20 CYCHIIbCMEA.
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YV 36’a3ky 3i 3minamu, wo 6i00ysaromuca 6 KpaiHi, 3MIHIOIOMbCA MAKONC cucmema Ui CmpyK-
Mypa a0MiHICMpamueHo2o npasa ma npoyecy, Gopmanvbhi ddicepena aOMiHICmMpamugHo2o npasga
(Hanpuxnao, cy0osutl ma aOMiHICMpamusHuil npeyeoeHm,).

Bucnosku. Y oocniosicenni @usHauaemvcs 6a2omicms (opMy8aHHs adekeamHoi @hinocog-
CbKO-NPABOBOI ma ceimo2nadHoi napaouemMu po3gUmKy aOMIHICMpamusHoi npagoceioomocni,
3abe3neyenHs npasoeoi cmaobinizayii GIpMeHCbKOI 2pomaou 8 KOHMeKCmi MoOepHizayii noiimuy-
HOI' cucmemu 0epacasu ma 3aa671eHoi pehopmu Ha OCHOBE KIOUOBUX NPUHYUNIG CYYACHO20 0eMO-
KpamuuHo20 npasa, noazu ti 3axucmy npag i co000 J10OUHU MA 2POMAOAHUHA.

Jokmpunanvre po3yminHA AOMIHICMPAMUEHOL 10pUCnpyOenyii 3HAxX00Ums HOpMAamueHe 3aKpi-
NIeHHs, M KO Kajicyuu, y Hesionosionocmi. Lle i € ocnosHoio npobnemoro meopii aominicmpa-
MUEHO20 Npaea, aka, Ha OYMKY aemopa, Modce Oymu 3HAMA pepopmMyeaHHAM 3aKOHOO0AECHEa
(Hanpuxnao, 3 npuiHAMmMam H08020 Kooexcy npo aominicmpamueti npagonopyuLents moujo).
Bapmo koncmamyesamu, wo sHauumicms aOMiHiCMpamueHo2o ma aOMiHICMpamueHoO-npoyecy-
AbHO20 3aKOHOOABCTNEA, A MAKONC 3A2ATI0M HOPM AOMIHICMPAMUBHO20 NPABA NPUBEPMAE YBAZY
sueHux 1 ¢haxisyie-npakmuxis. 3 02110y HA HAABHY MEHOEHYII0 PO3GUMKY OPUOUYHOI HAYKU
MOICHA CMBEPOACYBAMU, WO HAYKA AOMIHICMPAmMueHo20 npasa i Haoaui Oyoe iHMeHCU8HO ma
nepCcneKmueHoO po38UBAMUCH.

KurouoBi ciioBa: npaBoBa JiepkaBa, pedopma, aIMiHICTpaTUBHE NIPABO, aAMiHICTPaTUBHUH IIPO-
1ec, MOJIepHi30BaHe CyCHIILCTBO, CHCTEMA NpaBa, MPaBOIMOPSIIOK, OPraHu BIa M, TPOMaITHCEKE
CYCHUIBCTBO, IOPUCIPY/ACHIIIS, MOJITHYHA CHCTEMA, MpaBa JIIOAMHHU, aJMIHICTPYBaHHS, aIMiHi-
CTpaTHBHUI aKT, IPaBO3aCTOCOBHA MPAKTHKA, IHTEPIPETAILis.
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