HA 9ACI

VK 342.5:35.085

KATEFOPIS «NYBJIIMHE YNPABJIIHHS» Y HOBIA IHTEPNPETALII

BJIaJIx.

Cmamms npucesyena auanizy cymHOCMI ma 3Micmy Kame2opii «nyoniune ynpaenin-
HAY. 3aznavene 3a60anHA GUPIULYEMBCA KPi3b NPUSMY NPUHYUNY PO3NOOLTY é1adu. Bu-
3Hauaemvcs cucmema cyo’exkmie nyoniunoeo ynpasninua. Okpema ysaza npuoiiaemscs
PO3MEICYBAHHIO NYONIUHO2O YAPABIIHHA Ma NOTIMUYHOT disibHocmi. Budinaiomscs oc-
HOBHI (hopmu 30iticHe sl NYOIIUHO20 YAPAGILIHHAL.

KurouoBi coBa: Braja, myOIiuHe YIpaBIiHHS, PO3IOILT BIAAN, OPTaHM BHKOHABYOT

MenbHuk
PomaH CepriitoBuy

JIOKTOP IOPUANYHNX
Hayk, CTapLUn Hay-
KOBWIi CriiBPOBITHYIK,
npogecop kapen-

v aaMIHICTPaTnBHO-
ro rpasa 1opuan4HoOro
pakynbtety KniBcbko-
ro HaLioHasIbHOro yHi-
BepcuteTy imeHi Tapa-
ca llleB4eHka

Hwuni noBoJTi 9acTo B iTepaTypi 3 aAMiHICTPaTHUBHOTO
npaBa JUCKYTYEThCS MUTAHHS CYTHOCTI Ta 3MICTy Kare-
ropii «my0OsiuHe yrpaBmiHHMY. [lyMKH BYSHHX Big3Ha4a-
I0ThCs po3MaiTicTio. Ta Bce sk HalOIIbIIOro NOMIMPEHHS
MOCTYNOBO Ha0yBae Te3a, 0 MyOiuHe (aepkaBHE) YII-
paBIIiHHS OiJbllle HE MOXKE PO3IVISJIATUCS K OCHOBHHUH
CKJIAZIOBUH €eMEHT IpeIMeTa MPaBOBOTO PEryIroBaH-
HS aJIMIHICTPAaTHBHOTO MpaBa. ABTOp L€l HAYKOBOI Ti-
nore3u B. b. ABep’siHOB nucaB HACTyIIHE: «...BCyneped
CTEPEOTHITHOMY MOTIISALY, YIPaBIiHChKI (TOYHIIIE —
Nep’KaBHO-YTIPABIIHCHKI) BITHOCHHH KOTHIM YHHOM HE
JIOMIHYIOTB y 3MICTi IIpeIMeTa aMiHICTPAaTUBHOTIO Ipa-
Ba. [lomiOne nominyBaHHS OyI0 THTIOBUM TSI TIPABOBOTO
PETYIIIOBaHHS Y JIepKaBi PaJsHCHKOTO Tepioy, OCKiIb-
K1 TOA1 yIpaBiiHHA 3 11 00Ky nMaHyBayio (JaKTHIHO B yCiX
3HAUyIUX cdepax Iii anMiHICTpaTHBHOTO mpasa. HuHi
CHUTYyaIlisl ICTOTHO 3MiHUJIACs: OOCST IePKABHOTO YIIpaB-
JHHS KapJMHAJILHUM YHMHOM 3BY3MBCS. Binbmiicts cyc-
MUTBPHAX BIAHOCHH, IO TOTPAIULIIOTE Mif Aif0 HOPM af-
MiHICTPaTHBHOTO IpaBa, He MAIOTh BIIACHE YIPaBIiHCh-
kol mpupoan» [1, c. 244].

3a3HavyeHa HayKOBa MO3UILiS, 3 OJHOTO OOKY, BUIJIS-
Jla€ TOBOJII TIEPEKOHJIMBOIO Ta CyYacHOO, OCKUIBKM Ha
NepIInii TUIaH BUCYBAETHCS HE MPHMYCOBA, a MyOJIivHO-
CepBiCHA MisUTbHICTH MyOmigHOI agmiHicTpamii. OmHade
y Hill MOXXHA 3HAWTH W TEBHI BajJH, 30KpeMa IT0B’s3aHi
3 THM, 1o B. b. ABep’sHOB po3mIsfAaB ympaBiiHHA, a 3
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HUM 1 TyOImiuHe (feprkaBHE) yrpaBiiH-
HS BUKJIIOYHO KPi3bh MPHU3MY MPUMYCY
Ta MInopsAaAKyBaHHs. Tak, yaeHW# 1u-
caB, 110 yIPaBJIiHHS 1€ BJIaIHO-OpPTaHi-
3YIOUHI BIUIMB KEPYHOUNX CyO’€KTIB Ha
CHUTbHY JTisUTBHICTD JTFONEH 3 METOO iX
BIIOPSIIKYBAHHS, KOOPAWHAIIT Ta CIps-
MyBaHHS 311 €(PEKTUBHOTO JIOCST-
HEHHS 3arajlbHUX (CHUIBHMX) IIJIeH
1 3aBmaHb i€l misibHOCTI [1, €. 243;
2,c. 14-15]. Tlpore Take pO3yMiHHS
CYTHOCTI YIIPABJIiHHS € JIUIIE OJHUM 3
MOXJIUBUX BapiaHTIB TIyMaueHHsS 3a-
3Ha4YeHOI Kareropii. Y JaHOMY BHUIAJ-
Ky YNIpaBIiHHS BHCTYyNa€ CHHOHIMOM
KaTeropii «Biamay», IO 3AeOLTBIIOrO
BH3HAYAETHCS K CITOCIO (MOYKITMBICTB)
OJTHOCTOPOHHBOTO BIUIMBY CyO €KTa
BIaIM Ha 00 €KT BIAAM 3 METOIO TMPH-
MYIIEHHS] OCTaHHBOTO IO IEBHOI TO-
BeIiHKHM a00 yTPUMAaHHS BiJ] BAMHCHHS
niit [3, c. 116].

Pa3zoMm 3 1iuM Bnajga gajieko He 3aB-
KM TIOB’si3aHa 3 npumycoM. Hepinko
BOHA PEai3yeThCsl Yepe3 3aCTOCYBaH-
HS HIOMX MEXaHi3MiB — MepeKOHaHHS,
HaJaHHS (BUUICHHS ) MaTepiaIbHUX UM
(hiHaHCOBUX pecypciB TOIIO. A pa3 Tak,
TO W yNpaBiIiHHS, SKE Ma€ Ha METi JI0-
CSITHEHHS TICBHOTO CTaHy CYCIIIBHUX
BiIHOCHH (BUYMHEHHS Jiii a00 yTpuMaH-
HS B JTii), TAKOXK MOXKE 3T1HCHIOBATH-
Csl y TO3anpuMyCOBOMY TOpsiAKy. Tomi
YU € CEHC €JTUHY 32 CBOEIO CYyTHICTIO YII-
PaBIIHCBHKY JiSUTBHICTB MU epeHIlitoBa-
TH Ha BJIACHE YNPABIIHCHKY Ta MyOsid-
HO-CEepBicHY?

Biamosiges Ha 1€ TUTAHHSI € OCHOB-
HOIO METOIO JIAHOT CTATTi, Yy MekKax SKO1
HEOOXIHO 3’SICyBaTH CITiBBiTHOIICH-
HS KaTeropid «ImyOJiyHe yIpaBIiHHS
Ta «JIepKaBHA BJaJla», BU3HAYUTH KO-
JI0 CyO’€KTIB IMyOJIIYHOTO yIPaBIIiHHS,

a TaKOXXK BCTAHOBHUTH MOXJIMBI (hopMH
iCHYBaHHS ITyOJIYHOTO YIpaBIiHHS.

Hacammepen BapTo HaroJoCUTH Ha
TOMY, 1[0 KaTeropist «IyOivyHe yrnpas-
TIHHS) € HaJ3BUYAWHO CKIATHOIO 32
cBoim 3mictom. Tomy ii sermre onuca-
TH, HIX cPOPMYIIOBATH YiTKE BH3HA-
YeHHs. 3 oMy Ha IIe, OUIBII Joped-
HUM BUIISIIa€ HANAHHS PO3TOPHYTOT
XapaKTePUCTHKHU ITyOJIYHOMY YIIpaB-
JIHHIO, IO JOIOMOXE 3PO3yMITH KO-
IO CYTHICTB.

[TyOniuyHe ympaBIiHHS SBISE CO-
0010 pI3HOBUJ CYCHIUIBHO KOPHCHOI
JUSITIBHOCTI, sIKa 3IIHCHIOETHCS IIE€B-
HOI0 CYKYITHICTIO Cy0’€KTiB, 30Kpe-
Ma OpraHaMm® Iep>kaBHOi Bimaam. Ha-
OYHUM € B3AEMO3B’SI30K ITyOJIIIHOTO
YIpaBIiHHS Ta AP KaBHOI BIAAH, SKa
BIMOBIAHO 10 4. 1 cT. 6 Koncruryii
VYkpainu [4] peamni3yeThcsi OpraHaMu
3aKOHO/IaBYOI, BUKOHABYOI Ta CY/I0OBOL
Biaaau. [lpuHIMO posmoxiny Bianw,
Ha MIH OIS, BUMAarae Takox 1 TOro,
o0 KOXKEH 3 Ha3BaHWX OpraHiB JisB
y BiacTuBid nume domy ¢opmi. s
3aKOHOJABYO1 BTN — 1€ 3aKOHOTBOP-
YiCTh; JJII BUKOHABYOI BIaJH — ITy0-
JiYHE YIpaBIIHHS; U CyJ0BOI Bja-
1 — CynounHCTBO. Ha3Baui Buam nep-
JKaBHOI BJaau Ta BiAmoBigHI iM (op-
MU peai3allii miei Baay, 3 oIy Ha
CYTHICTb NMPUHIIHAITY PO3IOILTY BIaIH,
HE MOXYTh 00’€IHYBaTUCS, OCKLIBKU
e Oyle MaTh CBOIM HACHIJIKOM Y3yp-
MaIiio BIAJH, TOOTO HEKOHCTUTYIIiN-
He a00 He3aKOHHE i1 3aXOIUICHHS opra-
HaMU JepXKaBHOI BJIAJTU YU OpraHaMH
MICIIEBOTO CaMOBPSIIYBaHHS, iX MOcCa-
JIOBUMH 0CO0aMHM, TPOMaJITHAMHU IH 1X
00’eqHaHHsIMU [5]. [HIIUMU ciioBamu,
3aKOHOTBOPYY JiSUTBHICTH MOXE 3JIiH-
CHIOBAaTH JIMIIE 3aKOHOAABYa BIAna

http://law.univ.kiev.ua/images/stories/app/2013-3.pdf
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(BepxoBua Pama VYkpainun), myOmiuHe
YIPaBIiHHSA — MEPEeBaXHO BUKOHABYA
BJIa/Ia, a HA 3IiHCHEHHS CYIOYHWHCTBA
YIOBHOBa)KEHA TUIBKH CY/IOBa Biaja
(Kouctutyuitnuit Cyn Ykpainu Ta cy-
IV 3araJIbHOI FOPUCIHKILIT).

TakuM YHHOM, MOXHA 3POOUTH
MEepUINA POMIXKHUN BHCHOBOK, SIKHH
TOJISITa€ y TOMY, IO ITyOJIiuHEe yIpaB-
JiHHSA € (OPMOIO MisTILHOCTI OpraHiB
BHKOHaBuOi Biaau. [Ipore me He 03-
Hayae, [0 OpraHW BHKOHABYOi BIla-
JIA JI0Th BHKJIIOYHO y Ha3BaHik (op-
Mi. Y NeBHUX BHIAJKaX BOHH, HacaM-
nepen Kabiner MinicTpiB Ykpainu Ta
MIHICTEpCTBa, MPUHMAIOTh MOJITHYHI
pimeHHs, ToOTO 3aMarOThCs IO THY-
HOIO JiSUTBHICTIO, SIKy HEOOXITHO 9iT-
KO BIJIMEXKOBYBATH Bij ITyOJIi94HOTO yII-
paBininHsA. HeoOXigHICTh TAKOTO KPOKY
BHILIMBAE 3 MOJIOKEHBb HAIlIOHAIBHOTO
3aKOHOJIAaBCTBA Ta FOPUAMYHHX AaKTiB
iHCTUTYLIH €Bponeiicbkoro Coro3y.
Tak, y wactuni 3 crarTti 6 3akoHy YK-
painu «lIpo Kadinet MinicTpiB Ykpai-
HU» [6] 3a3HaYEHO, 10 MOCAJH YJICHIB
Kab6inety MinictpiB Ykpainu (mocaau
ITpem’ep-minictpa Ykpainu, [leprroro
Bime-mpem’ep-MiHicTpa YKpaiHu, Bi-
1e-rpeM’ep-MiHicTpa Ta MiHICTpiB YK-
paiHM) HajeXarh 10 MOJITHYHUX I10-
caj, Ha SKi HE TOUIMPIOETHCS TPYIOBE
3aKoHOJAaBCTBO. Ha 3a3madeni mocamu
BiIMOBIAHO 70 M. 1 4. 2 cT. 2 3akoHy
VYkpainu «[Ipo gepxaBuy cayx0Oy» [7]
HE TOIIUPIOETHCS TaKOX 1 3aKOHO/IAB-
CTBO TIPO AiepKaBHY ciyk0y. [TomiTny-
Hi IOCaJ! Ta [T0CaIN AePKaBHOT CITy K-
0u pospiznsie i Kogeke anMiHicTpaTuB-
HOTO CyJOYMHCTBA YKpaiHu (1. 15 u. 1
ct. 3) [8].

[MoniOHui minxin ykpaiHChKOTO 3a-
KOHOJABII OOYMOBIICHUH THM, IIIO T0-

pYIICHHS TIOPSIKY 3MIMCHEHHS MyOmiy-
HOTO YIPaBIIiHHS Ta MOJITHYHOT JisUTb-
HOCTI TATHE 3a COOOK Pi3HI MPaBOBi
HACII/IKK, 30KpeMa 1 pi3Hy FOpHINY-
HY BIAMOBINATBHICTE. Y MEPHIOMY BH-
MaJKy MOXKE HACTYIIATH FOPUINIHA BiJI-
MOBIANBHICTh (KpUMiHAJIbHA YW a-
MiHICTpaTHBHA), a Y APYroMy, — IIOJIi-
THYHA BIIIIOBIIAIbHICTD.

Ha mHeoOxigHOCTI poO3MexyBaH-
Hs HA3BaHWX BUIIB BIAIIOBIIAJILHOCTI
YITKO HAroJIOIIEHO B OJHIN 3 OCTaHHIX
Pesomromiit  €Bpomneiickkoro mapina-
MEHTy 1o0 YKpaiHu, sika Oyna yxBa-
neHa 24 tpasHs 2012 p. Y moKyMmeHTi,
30KpemMa, 3a3Ha4yeHo, 110 €BpOIench-
KHI MapiaMeHT 3aKJIUKa€e yKpaiHCh-
Ky BJIajly NMPOBECTH BiJMIHHICTH MiX
MOJIITUYHOIO Ta KPUMIHAJIBHOKO Bij-
MOBIJAJIBHICTIO, @ TAKOK 3MIHUTH iC-
HYIOUUH KpHMiHaJIbHUWA Kojekc [9].
[lpuHarinHo 3a3HayMMo, MO 1 VK-
palHChKa Biaja y CBOIX HOKYMEHTAaX
i IKPECITIOE HEOOX1THICTh TAKOTO PO3-
MEXYBaHHsI, HA YOMY 4YiTKO OyJo Ha-
roJionieHo, Hampukian, y [loctaHoBi
Bepxosnoi Pagu Ykpainu Big 11 xBiT-
Ha 2012 p.Ne 4631-VI «llpo Ilnan 3a-
XOJ1B IIOJI0 peaizarii monoxeHs Buc-
HOoBKY Ne 190 (1995) IlapnameHnTchkoi
acamOnei Pamm €Bpomu momo 3ass-
k1 YkpaiHu Ha Bctyn 1o Paau €Bpo-
nu ta Pezomromii Ne 1862 (2012) Iap-
namMeHTCchkoi acambnei Pagu €Bponu
«DyHKIIIOHYBaHHS  JEMOKPATHYHUX
iHCTHTYLIH B YKpaini» [10].

OTxe, TAKPECINMO, O MyOJidHe
VIPaBITiHHS HE MOIIMHAE COOOI0 MOJTi-
THYHY JisUTBHICTB, SIKi SIK 3@ CBOEIO CYT-
HICTIO, TaK i 32 0COOJMBOCTSIMU IIPABO-
BOTO PEryJIFOBaHHs yTBOPIOIOTH OKpeMi
colliajbHI IHCTUTYTH, IO, OJHAK, HE
3aBakae M B3aeMoiaTH. MeThes npo

10
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T€, IO MOJITHYHI PIlIEHHS MOXYTh OY-
TH peai3oBaHi y Tpoleci 31iHCHeHHS
IMyOIIYHOTO YIIPABIIIHHS.

[ToBepratounck 10 oOpraiB maep-
JKaBHOI BiIagil Ta GOpM X IisSITLHOCTI,
CIIJT MIAKPECIUTH, M0 XapaKTEPHOIO
0COOJIMBICTIO OCTAHHIX € T€, 10 yCi BO-
HU MalOTh 30BHIIIHIO CIPSMOBAHICTb.
Bigrak Hemae HiISKHAX IIACTaB UIS TO-
ro, MO0 PO3MIUPIOBATH 3MICT ITyOIi-
HOTO YIpAaBIIHHS 33 pPaxyHOK BHYT-
PIlIHBOOPTaHi3alifHOI TisSUTBHOCTI Op-
raHiB BUKOHABUYOI Biaau. ToOTO, mMyO-
JIIYHE YIPABIIHHS TPOSBIISIETHCS JTUIIIS
y 30BHIIIHIX BiJHOCMHAX OpraHiB BH-
KOHABYOi BJIQJM 3 IHIIUMHU OpPTaHaAMU
myOIiYHOT BJTaJTH, @ TAKOXK TPUBATHIMH
ocobamu. I11o x cTocyeTbest BHYTpilII-
HbOOPTaHi3amiitHOT NisNTEHOCTI OpraHiB
BHKOHABYOI BJIAJIH, & TAKOXK 1HIITUX Op-
TaHiB Jiep>KaBHOI BIagu (HANPHUKIIA,
MEPEeMIIICHHS JIP)KaBHUX CITY:KOOB-
iB, peamizaiis JUCIUIUTIHAPHOI Bij-
MOBIIaJILHOCTI TOIIO), TO 11 MOXKHA Ha-
3UBaTH BHYTPINIHBOIO YIPABIIHCHKOIO
mistieHicTIO. HasBani Buay TisIBHOCTI
(nmyOuriuHe ympaBiiHHSA Ta BHYTpIMI-
HBOYTIPABIIHCHKA ISTBHICTE) BiApi3-
HAIOThCS 3a OararbMa O3HaKamu (TIpa-
BOBHM DETYIIOBAHHSIM, OPHIMYHIMHA
HaCJIIJTKaMH, Cy0’€KTHHUM CKJIQJIOM TO-
1110), TOMY HE MOXKYTh OyTH 00’ €THaHi y
Mexax onHiel kareropii. CriibHAM ISt
HUX € JIUIIE TE, [0 BOHU PETYJIIOIOTHCS
HOpMaMH aJIMiHICTPAaTUBHOTO ITpaBa.

Ha BinmMmiHy Bix 3akOHOTBOPYOCTI
Ta CyJJOYMHCTBA, IyOJiYHE YIIPaBITiHHS
MOJKE 3IIMCHIOBATHCS TAKOX 1 IHIIAMHA
cy0’eKTamMu, 30KpeMa:

® OpraHoM 3aKOHOJABUYOi BJaIU
(BepxoBHa Paga Ykpainu B 0cobi ama-
pary HajJae BiANOBiAh Ha iH(pOpMAIIiii-
HUH 3aITUT TOIIO);

® opraHaMu CyIOBOI Biaau (amapar
CyIly Haja€ TPOMAJISTHUHY MOXIIUBICTh
03HAHOMHTHUCS 13 CYJOBUM PIlICHHSIM
Ha migcrasi 3akoHy Ykpainu «IIpo mo-
CTYII JIO CYJIOBHX PIllIEHbY TOIIIO);

e [Ipe3unentom Ykpainu (Haropoa-
Ky€ NepKaBHUMHU HAropoJaMH; BCTa-
HOBJIIOE TIPE3HMJCHTCHKI BI3HAKU Ta
HAropo/pKy€e HAMH TOIIO);

® opraHamMu TPOKyparyp (3miii-
CHIOIOTH TIEPEBIPKY 3aKOHHOCTI TPaBo-
BUX aKTiB, MPUHHATUX MICIIEBOIO JIEp-
JKaBHOIO aJIMiHICTPAIIi€l0 TOIIIO);

® IHIIMMH OpraHamMH JIepiKaBHOI
BJIaH, SIKi HE BXOMIATH IO CHCTEMH Op-
raHiB BHKOHABYOl BIIAJY, HAIPUKIIAI,
HamioHanpHUMH KOMICISIMH ~ PETYITIO-
BaHHS MPHUPOJHUX MOHOMOMIN (BUAa-
FOTB JILIEH31] HA 3alHATTAMHU BIiIIIOBII-
HUMH BHJIAMH TOCIOMAPCHKOI JTislTb-
HOCTI; 3A1MCHIOIOTh TIPOBAKEHHS Y
CrpaBax Ipo aJMIHICTPaTHBHI NpaBo-
MOPYIICHHS TOIIO);

® opraHaMH MiCIIEBOTO CaMOBpsI-
JlyBaHHS (BCTaHOBJIFOIOTH MICIIEBI ITO-
ATk 1 300pH; MPUHMAIOTh PilIeHHS
PO BiAUYKEHHS KOMYHAJIHHOTO Maii-
Ha TOIIIO);

® Cy0’ekTaMH JIeJIErOBaHHX IIOB-
HOB)XCHb, HAIPUKIIAJ, TPOMAICHKUM
IHCIIEKTOPOM 3 OXOPOHH JIOBKULIA (Tie-
peBipsie JTOKyMEHTH Ha IPaBO BHKO-
pucCTaHHS O00’€KTIB TBapUHHOIO CBi-
Ty, 3yIIHHSE TPAHCIOPTHI (Y TOMY YHC-
JIi IJ1aBy4i) 300U Ta MPOBOJMTS iX OT-
JIS17] TOIIIO).

[TyOmiyHe ympaBiiHHS € CKJIaJHUM
BHJIOM JIsUILHOCTI HE JHIIE, TaK OU MO-
BUTH, Y 30BHIIIHLOMY, aJi¢ i Y BHYTPill-
HbOMY BHMIpi, OCKIJIBKH 3TiHCHIOETHCS
3a JOIIOMOI'O0 YHCJIEHHHUX 3ac00iB, SIKi
TATHYTB 32 cOOOI0 pi3HI FOPHIMYHI Ha-
CIJIKKA JUIS OO0 €KTIB YIPaBITHCHKOTO
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BuBy [11, c.4-5]. 3 omsany Ha e,
HEOOXITHO PO3PI3HSITH:

® BTpydajbHEe MyOIivHe YIpaBIliH-
Hsl, TOB’si3aHE 3 OOMEKCHHSM TIPaB,
CcB00OJT Ta 3aKOHHUX 1HTEPECIB IPUBAT-
HOT 0COOU, SIKE TPOSIBIISIETHCS Y TTOKJIa-
aHHI Ha HeT 000B’ A3KiB a00 OOTSIKEHb.
Hanpuknan, NpuWHATTS OpraHoM BU-
KOHABYO! BJIAIU PIMICHHS TPO MPUMY-
COBWIA BUKYIT 3€MEJILHOI JIJISTHKH, SKa
HAJICKHUTHh TPOMAISHUHY; MPOBEIACHHS
NepeBipKU AISIBHOCTI Cy0 €KTa rOCIIO-
JTAPIOBAaHHS TOIIIO;

® crpusulbHE MyOJiuHe YIpaBiIiH-
HsI, KOTPE Ma€ HA METi CIPUSHHS MPH-
BaTHUM 0co0aMm y peaisaiii HaJaHux
imM mpaB, cBOOON Ta 3aKOHHHX 1HTEpe-
ciB. BoHO TOB’s3yeThCcsl 3 HagaHHAM
cy0’ekTaMu  IyOJIYHOTO YIIPaBJIIHHS
MPUBATHUM 0CO0aM ITOCIYT, JO3BOJIIB,
MBI, JOBIIOK TOHmO. SIK TIpUKIIA,
MO)KHA Ha3BaTH JiSUTBHICTH CyO €KTIB
MyOIIYHOTO YNPAaBIIiHHS 1010 HaJlaH-
HS ZI03BOJTY Ha PO3poOKy TPOEKTY BiJl-
BEJEHHS 3€MEILHOI MUISHKW, BHIadl
JIeH3i1 Ha 3aHHATTSA TOCHOAAPCHKOIO
JUSTTLHICTIO; HAJIaHHS CYOCH/IIT; BHTLIA-
TH JIepP’KaBHOI JONIOMOTH y 3B’S3KY i3
HAPOKEHHSM ITUTHHU TOIIIO;

e 3a0e3neyyBasibHE MyOJIivYHE YII-
paBJIiHHSA, IO TOB’s3aHe 13 3a0e3me-
YEHHSM HOPMAaJbHOTO (MTOBHOI[IH-
HOTO) ICHYBaHHS IIpUBATHUX 0ci0.
BoHO cHpsMOBYeThCST Ha BHPIIICH-
HS NIUMTaHb, MOB’sI3aHUX 13 3a0e3me-
YCHHSM HACCJICHHS BOJIOIO, CIICKTPHU-
KO0, Tra30M; HaJIaHHSAM iH(pOpMaIliii-
HUX, OCBITHIX mocayr tomo. Croau
MOJKHA BIJHECTU TAKOXK 1 JISJIbHICTH
cy0’exTiB  MyOJNIYHOTO  yNpaBiiH-
HS MmMoa0 po30ynoBU 00’ €KTIB iH)-
pacTpykTypu (aBTOMOOUIBHI TUISIXH,
MapKu, CIIOPTHUBHI CIIOPYIN TOMIO);

® JiejieroBaHe MyOJiyHe YIpaBIliH-
H#, IO peajizyeThes y TUX chepax, 1e
BiOyBaeThcs Tmepenada cyO’e€KkTamu
myOJIIYHOTO YIpaBIiHHSA YaCTHHH I10-
KJIaJICHUX Ha HUX QYHKIIA JUIS BUKO-
HaHHS IPUBATHUMU 0cobamu. Takumu
MOXYThb BHCTYIaTH sK (hi3WuHi 0CO-
Ou (HarpUKJIad, TPOMaJChKUI 1HCTICK-
TOP), TaK 1 IOPUIUYHI 0COOM TIPUBAT-
HOTO TIpaBa (HAIPHUKIAJ, aJBOKATChKE
010po, 3aIydeHe OpPraHOM MIiCIIEBOTO
CaMOBPSIyBaHHS JUIs HaJJaHHS 0e301I-
JIATHOT IMPABOBOI JIOTTIOMOTH TOIIO). Pa-
30M 3 IIMM, Jiep>kaBa abo opraHu Micle-
BOTO CaMOBPSITYBAaHHS MOXKYTh 1 CaMO-
CTIIfHO YTBOPIOBATH IOPUINYHI 0COOH,
MOKJIAIal09l HAa HUX BUKOHAHHS 3a-
OesneuyBanbHUX QyHKIIH (Ykpromni-
ta, HAK «Hadroras», Ykp3amizaus
Tomro). JlemeryBanHIo MiIATaloTh, SIK
MpaBmIIo, Ti QYHKIT, SKi peani3yrTh-
csi cy0’eKTaMu ITyOIiYHOTO YIIpaBIIiH-
HS Yy MEXaxX CHPHUSILHOTO Ta 3a0e3re-
YyBaJbHOTO YMpaBIiHHA. X04Ya B OK-
peMUX BUIATKAX MOKJIHBHM € JICIETY-
BaHHS 1 BTPYYaJIbHUX MMOBHOBA)KCHb,
oo TependavyeHo, HampuKiIam, 3ako-
HoM Ykpainu «IIpo ydacts rpomanss
B OXOpPOHI T'POMAJICBKOTO TOPSAIKY 1
JIep’KaBHOTO KOpJIoHY» [12];

® BUKOHABYE NyOJIiUHE yHpaBiIiH-
Hsl, IO 3/1IHCHIOETBCA Y MeXKaxX BIPO-
BaDKCHHST CyO’e€KTaMH IyOJi9HOTO
YIPABIIHHS Y KUTTS MON0KeHb KoH-
CTUTYIIi1 Ta 3aKOHIB Ykpainu. [Hakmie
Ka)Xy4d, BUKOHaBUe MMyOJIiYHe yIpaB-
JIIHHS Ma€ Ha METi 3aI0BOJICHHS ITy0-
JIIYHOTO IHTEpeCy Yepe3 3aCTOCYBaH-
HS 3aKOHOJaBCTBA;

® po3MopsiIue MyOivHe yIpaBIiH-
HS1, KOTPE peatizyeThes MIIIXOM BUIAaH-
HS Cy0’ €KTaMu IMyOJIYHOTO YIIpaBIliH-
HS ITiJI3aKOHHUX MMPABOBUX aKTIB y pasi

12
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BIJICYTHOCTI BIJIOBIJIHMX 3aKOHIB a00
X HEIOCTATHOCTI JJIs1 HOBHOTO PETYITIO-
BaHHS BIiAMOBITHUX CYCHIJIBHUX BiJIHO-
cuH. ToOTo, cy0’ekTH MyOIIYHOTO Y-
paBJIiHHS CAaMOCTIHHO CTBOPIOIOTH TIpa-
BOBE HIATPYHTS ISl CBOET JiSUTBHOCTI,
sIKe, OJIHAK, 3a Oy/Ib-SIKHX YMOB HE I10-
BHHHO CYNEPCUUTH MPHUHIUIY BEPXO-
BEHCTBA IIpaBa, IOPYIIyBaTH 3acaju
JIEMOKparii, CcoliajdbHOI Ta MPABOBOI
JIEP>KaBHOCTI.

Takum 4MHOM, BUKJIQJICHE JIA€ Tij-
CTaBW 3pOOHMTH BUCHOBOK, 1110 MyOJIid-
HUM YTIPaBIIHHAM € 30BHIITHBO OPi€H-
TOBaHA iSUTBHICTE YHOBHOBAXCHHUX
Cy0’€eKTiB, TMOB’s3aHA 3 peali3alliero
MOJIITUYHUX PIMIEHb Ta BIPOBAJKCH-
HSM Y JKUTTS MOJIOoKeHb KoHcTHTyIii
Ta 3aKOHIB YKpainu. Taka JisiabHICTH
MOJKE 3MIMCHIOBATUCS SIK Y TPUMYCO-
BOMY, TaK i MMO3alpUMycoBoMY (ITyO-
JIYHO-CEPBICHOMY) MOPSAIKY, a i1 mpa-
BOBOIO OCHOBOIO € HOPMH aJIMiHICTpa-
TUBHOTO TIPaBa.
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Meabnuk P. C. Kareropusi «my0,inuHoe ynpasJjieHHe» B HOBOH HWHTep-

npeTannu.

Cmamws nocéswena anaiuzy cyuyHoOCmu U COOEPHCAHUs Kame2opuu «nyoiuyHoe yn-
pasienuey. Dmo 3a0aHue peuwaemcs yepes npusmy NpUHYUnd pazoeieHus 61acmu.
Onpedensiemcs cucmema cyovekmos nyoruuno2o ynpasnenus. OmoensHoe HUMA-
HuUe YOensiemesi pasepanHuieHuo nyoiuuHo20 YnpasieHus u NoIUmu4ecKkol oesmeis-
Hocmu. Buldensitomes maxace ocHogHvle (opmubl ocywecmenenus nyoiuyHo2o yn-

paeienus.

KuaroueBble ciioBa: gracmo, nyonuunoe ynpasienue, pasoeieHue 61acmu, opeansl

UCNOTIHUMENLHOU GILACIUL.

Melnyk R.S. The Category «Public Administration» in a New

Interpretation.

The article is devoted to the analysis of the essence and content of such category
as public administration. This task is solved through the principle of separation of
powers. The author concludes that public administration is first of all the form of
activities of executive agencies. Special attention is paid to the differentiation of
public administration and political activities. The main forms of conducting public
administration are also pointed out in the article.

Keywords.: power, public administration, separation of powers, executive

agencies.
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