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THEORETICAL ASPECTS OF DETERMINING
THE PLACE OF FINANCIAL LAW IN THE SYSTEM OF LAW

Purpose. The article is focused on the substantiation of the place of financial law in the
system of Ukrainian law.

Methods. Achievement of the stated objective is carried out by means of comprehensive and
consistent application of the corresponding scientific instrument presented by such methods
of scientific analysis as: dialectical, system and structural, formal and logical, historical,
comparative and legal, method of analysis and synthesis, etc.

The author of the article provides results of the research of the problems concerning the place
of financial law in the system of Ukrainian law and the inter-branch relations of financial law
and other branches of law.

The author has defined the criteria for the allocation of financial law in the system of Ukrainian
law and the sphere of relations regulated by the financial law of Ukraine. The author has
substantiated the preservation of the subject matter and the method of legal regulation as
the main criteria for construction the system of law, defining the scope of regulation and the
internal structure of the financial law branch. The problems of correlation of financial law and
legislation have been studied. The possibility of applying additional criteria for structuring
the system of law and the delineation of financial relations and relations regulated by other
branches of law has been substantiated.

1t has been stated that the development of the system of law, the allocation of branches of law,
adjustment of the subject matter of each branch of law are carried out in accordance with
the objectives and tasks of the branches of law, which are distinguished by legal science and
social practice, taking into account the dynamics of social relations and the needs for their
further development.

After Ukraine gained independence there were fundamental changes in the system of social
relations. Financial law in the new environment continues to have the aim to ensure the
funding of public spendings. But this aim is now subordinated to more distant objectives — to
ensure the stability of the monetary item, price and financial stability, achievement of stable
rates of economic growth and macroeconomic stability.

Relationship of financial law with other branches of law are manifested in the impact of
financial law on other branches of law and the scope of their action, as well as the reverse
impact of other branches of law on financial law and financial relations.

Conclusions. Taking into account the above objectives, inter-branch relations, social role
of financial law, homogeneity of the subject matter of financial law and unity of the legal
regulation method, it should be recognized as one of the fundamental (core) branches in the
system of Ukrainian law.

Key words: subject matter of financial law, method of financial law, objective of financial law,
system of law, branch of law, relations of branches of law, legal regulation, legal influence.
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1. Introduction

Determining the place of financial law in the system of
law involves the study of such key components as: the es-
tablishment of the subject matter of financial law and its reg-
ulatory boundaries, the delineation of the subject matter of
financial law and related branches of law, the identification
of the basic relationships of financial law with other branches
of law. There are a number of factors that determine the rele-
vance of the study of this topic.

First of all, the urgency of the problem of the place of
financial law in the system of law is grounded by the lack of
certainty of the regulatory boundaries of this branch of law.
The transition to market relations led to a complete revision
of Ukraine’s financial legislation and at the same time caused
the need to review theoretical approaches to understanding
financial law. There are different positions in the science of
financial law in regard to the definition of the subject matter
and structure of this branch of law, as well as on the possible
ways of its further formation. This doctrinal uncertainty is
considered as the main problem of the science of financial
law in modern scientific research.

The uncertainty of the regulatory boundaries of financial
law causes problems in distinguishing between financial law
and other branches of law. The solution of these problems has
a significant theoretical and applied value, and they are at the
centre of attention of scholars specialized in financial law, but
until now they were not the subject matter of separate scien-
tific monographic studies.

The next factor of the relevance of the research topic is
the intensity of financial law relations with other branches
of law, which is determined by the social role of this branch
of law. This role resides not only in the regulation of social
relations, which form the subject matter of financial law, but
also in the influence on other social relations through the le-
gal regulation of financial relations.

One more condition for updating the problem of the place
of financial law in the system of Ukrainian law was the pro-
cesses related to the integration of Ukraine into the European
Community. These processes require looking for the ways of
harmonizing the European, on the one hand, and Ukrainian
national — on the other hand, understanding of the social role
of financial law. It means that financial law should find its
place in the system of balancing monetary and fiscal relations
according to the best European models.
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It is also necessary to draw attention to the practical significance of this, at first glance,
purely theoretical topic. One of the main problems that constantly arise in judicial prac-
tice is the delimitation between public and private relations, in particular, financial and
civil relations. The problem of delimitation within public law is often of practical im-
portance, for example, while applying the provisions of the legislation on liability of
legal entities. The system of financial legislation is not properly structured in many ways
just because of the doctrinal uncertainty of the subject matter of financial law. Much of
the financial and legal subjects within educational process is simultaneously duplicated
without the allocation of sectoral aspects by other public, private and complex legal
disciplines. We constantly experienced all these problems on our own experience of
practical work of a lecturer, practicing lawyer and a member of the Scientific Advisory
Board of the Supreme Court of Ukraine.

Despite the mentioned urgency of the topic and the practical significance of solving
the problem of the place of financial law in the system of Ukrainian law, it has been
recently studied only fragmentarily, and the results of such research have been stated in
certain articles and in larger scientific developments focused on other problems.

The indicated factors determine the objective of this work, which is the develop-
ment of theoretical provisions that determine the place of financial law in the system of
Ukrainian law and can be used to improve financial legislation and the practice of its
application.

Achievement of the stated objective is carried out by means of comprehensive and
consistent application of the corresponding scientific instrument presented by such
methods of scientific analysis as: dialectical, system and structural, formal and logical,
historical, comparative and legal, method of analysis and synthesis, etc.

2. The subject of legal regulation

The existing legal structure is based on the allocation of the branches according to
the criteria of the subject matter and the method of legal regulation. The famous lawyer
N.H. Aleksandrov wrote in this regard: “Soviet legal science has long admitted that the
subject matter of legal regulation, that is, a certain type of social relations regulated by
the law, is the main (if not the only one) feature that distinguishes one branch from an-
other” (Aleksandrov, 1958). The subject matter of legal regulation provides unity to the
content of legal norms of the relevant branch of law, therefore the position of N.H. Alek-
sandrov has not lost its relevance in contemporary socio-economic conditions.

After Ukraine gained independence there were fundamental changes in the system of
social relations. There were new objectives and tasks, the awareness of which resulted in
the expansion of the subject matter of financial law, which included public relations to
ensure a rational movement of money with the participation of banks and other financial
institutions, besides relations on the formation, distribution and use of state centralized
and decentralized funds of monetary means. This natural extension of the subject matter
of financial law has complicated the problem of delimitation of financial law and other
branches of law.

The radical change in the nature of public relations after Ukraine gained indepen-
dence, as well as theoretical and practical problems associated with the application of
traditional criteria of sectoral division, became the basis for the scientific search for
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additional criteria for building the system of law, which is the positive process. Howev-
er, there are increasing propositions in regard to the complete refusal from the existing
sectoral division and radical reorganization of the system of law.

For example, professor R.S. Melnyk in his article “The Subject Matter of Adminis-
trative Law” substantiates that the introduction of the category “subject matter of legal
regulation” into the scientific circulation was made by professor M. Arzhanov in contrast
to the Western European theory of the division of the law into public and private. On this
basis, the author of this article has made a categorical conclusion, according to which
“the concept of the subject matter and method of legal regulation suggested by the Soviet
scholars as the criterion for delimitation of branches of law is artificial and non-viable”
(Melnyk, 2018).

The use of Lenin thesis on “non-recognition of anything private” in Soviet law, when
“everything in the sphere of economic activity is public and legal, but not private” (Lenin,
1970), really caused significant deficiencies in the process of scientific research of the law
system. But this does not refute the leading importance of the subject matter and method of
legal regulation, which are objective criteria for constructing the system of law and meet
the essential issues about what exactly and how (in which way) regulates the law.

Thus, professor R.S. Melnyk, despite the categorical conclusion about the artificiality
and non-viability of the subject matter of legal regulation, does not offer any other, alterna-
tive regulatory sphere of law. He directly admits that the category of “subject matter of ad-
ministrative law” can be used to indicate the extent of its regulatory influence, and further
establishes the scope of regulation of administrative law, mainly through the indication of
social relations that are regulated by this branch of law. Thus, the logic of denial of the sub-
ject matter of legal regulation as the criterion for constructing the system of law is denied
by its actual use in the same article to determine the internal structure of administrative law.
The only deviation from the concept of the subject matter of legal regulation is the position
that the law, along with social relations, may also regulate the various factual actions that,
according to professor R.S. Melnyk, “do not cause legal consequences, including for pri-
vate individuals, so in this case there is no legal relations” (Melnyk, 2018).

The stated proposition seems to be rather controversial. In our opinion, if person’s
actions do not give rise to any legal consequences, then they should not be regulated by
the law in this part. For example, regulations should not establish potato cooking instruc-
tions. However, if such cooking affects the interests of other persons or public interests,
in these cases there are certain sanitary standards, rules of fire safety and other rules,
which inevitably gives rise to the corresponding legal relations related to the observance
of these rules and control over their observance. Listed examples of the regulation of
actual actions in the article by professor R.S. Melnyk, in our opinion, cause not only real,
but also legal consequences, that is, these examples are indications on the actual content
of certain legal relations. For example, patrolling the streets by the police is one of the
ways to perform public and legal obligation of this agency to ensure public order, when
powers in relation to third parties (verification of documents, recording and termination
of offenses, etc.) may be exercised in the process of its implementation. Rule-making
and legislative activities can not also be carried out beyond the limits of the relevant
administrative or constitutional legal relations.
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It should be also noted that the same actual action can be taken for simultaneous
implementation of completely different legal rights and obligations and/or at the same
time create legal consequences (to be a legal fact) in various branches of law. For exam-
ple, if an administrator of budgetary funds has legally paid a payment for the performed
works, then this action was carried out simultaneously and in accordance with the civil
and legal obligation to the performer of works, and in accordance with the financial
and legal obligation to the chief administrator in regard to the purposeful use of budget
funds. In turn, receiving the payment by the executor of works is the realization of his
civil right, as well as the legal fact that generates for him certain tax consequences. Thus,
the actual activities of the subject of law, including the state authority, even if there is the
possibility of its regulation outside legal relations, can not be the main criterion for the
construction of the system of law.

Thus, it is social relations that are generally recognized as the main, and in our opin-
ion, the exclusive subject matter of legal regulation. Therefore, it is impossible to ex-
clude the use of the criterion of the subject matter of legal regulation in its classical,
traditional sense in the process of structuring the system of law.

It should be also noted that the leading concept of the subject matter of financial law
has never contradicted the generally accepted in the world dualistic division of the law
into private and public, since financial legal relations are exclusively public legal relations.

3. Method of legal regulation

The method of legal regulation as a criterion for the allocation of branches in the
system of law appears because social relations as the subject matter of legal regulation
can be differentiated on different grounds. For example, we can allocate energy law,
agricultural law, insurance law, banking law, etc. But the legal science started to deter-
mine without reasons such group of relations as the subject matter of each basic branch
of law, which is homogeneous in accordance with the method’s feature that needs to be
regulated by this group of relations. As noted by H.K. Tolstoi, “the subject matter of the
basic branch of law can be only such a set of social relations, the qualitative definition of
which manifests itself in the specifics of the method of legal regulation” (Tolstoi, 1970).

Professor R.S. Melnyk offers for the delimitation of the branches of law “to use relevant
theories developed by European authors and approved by the practice of law enforcement,
such as: the theory of subordination, the special and legal theory and two-stage theory, but
not the concept of the subject matter and method of legal regulation” (Melnyk, 2018).

We support the proposition to use these theories and achievements of European legal
thought, but do not agree with their categorical opposition to the concept of the subject
matter and the method of legal regulation. Revealing the content of the theory of subor-
dination, professor R.S. Melnyk points out that the presence of the feature of power-sub-
ordination confirms the public and legal nature of the relevant relations (Melnyk, Bev-
zenko, 2014). In our opinion, the above is consistent with the domestic concept of the
division of social relations in accordance with the method (way) of their legal regulation
into relations based on the legal equality of the parties, and into relations of power-subor-
dination. Of course, one can provide many differences in the theory of subordination and
the concept of the method of legal regulation, but, in our opinion, there is no significant
contradiction, incompatibility between them. In any case, such incompatibility can not
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be grounded only by the country and the political conditions, where these legal theo-
ries were developed. Besides, both the theory of subordination and the two-stage theory
make it possible to differentiate only the private and legal, public and legal relations and
do not answer the question of how to fulfil further structuring of the system of law.

It should be agreed with the position of professor R.S. Melnyk that “the establishment
and maintenance of human rights and freedoms must be manifested not in one sphere of
functioning <...> of subjects, but in all existing ones. In other words, the human-cen-
trism concept should be implemented not only within the scope of public and service
activities of public administration entities, but also in cases of limiting the legal status
of a private person. “Compulsion can and must have a human face!” (Melnyk, 2018).

Professor R.S. Melnyk’s indication that “all social relations regulated by the norms of
administrative law are managerial, that is, those that arise in the sphere of public adminis-
tration (public management)” is important and relevant for the sphere of financial and legal
regulation (Melnyk, 2018). At the same time, it is not necessary to be so rigidly opposed to
the term “administration (management)” and the term “power”. The authoritative nature of
relations in the field of financial activity does not exclude the presence of both financial and
legal responsibilities and the rights within dependent party, as well as the need to ensure
the implementation of constitutional rights and freedoms in the process of implementing
financial activities. However, even in those areas, when financial and legal regulation is
closely related to civil transactions, it remains public and legal nature and has an author-
itative feature. For example, a loan agreement between a bank and a client is purely civil
transaction, which does not exclude the existence of financial and legal obligations of the
bank related to the implementation of credit operations (formation of reserves, observance
of economic standards of credit risks, etc.). The specifics of the material object of financial
relations (funds of monetary means), as a rule, has the original nature of financial (branch)
rights of the dependent subject from his financial and legal responsibilities, which, unlike
administrative law, are clearly manifested in the process of implementing public and ser-
vice financial activities (for example, in the process of rendering services for taxpayers).
Therefore, the authoritative feature is present in all financial relations.

Based on the foregoing, it may be concluded that financial law exclusively regulates
public relations using the imperious method of legal regulation.

4. Problems of applying criteria of the subject matter and method of legal regulation

The application of the criteria of the subject matter and method of legal regulation
does not exclude difficulties in the process of delimitating the sectoral pertain of specific
legal norms and regulated by them social relations.

The structuring of law and the allocation of branches of law are definitely determined
by objective factors, which are the subject matter and method of legal regulation. How-
ever, the patterns in the social, including in the legal sphere, do not have the character
of absolute conditionality. The emergence, existence or disappearance of social relations
may depend on subjective factors (for example, the emergence and existence of collec-
tive-farm relations for a certain period of time).

Different scientific views on the legal nature of objectively existing social relations
may be even more subjective. There is a negative tendency in modern sectoral legal
studies of grounding the widest possible subject matter of regulation of that branch of
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law represented by a particular scholar. This tendency is periodically manifested in the
science of financial law in attempts to extend the sphere of financial and legal regulation
to all monetary relations. This approach, in our opinion, is false. Besides, it is in no way
aimed at increasing the role of financial law in the system of law, but, on the contrary,
erodes its boundaries and transforms the financial law into a complex branch, secondary
(derivative) formation in the system of law.

The aggregate negative result of the absence of a clear theoretical delimitation of
the subject matters of legal regulation of various branches of law is the inability of the
legal science to create a sound theoretical basis for solving necessary, urgent tasks in the
law-making and law enforcement spheres. For example, such basic legal concepts as
financial, tax, budget law are practically not used by the legislator due to the unclear and
ambiguous definition of these concepts in the theory. Instead, the legislator defines only
relations in the general provisions of the Budget and Tax Codes of Ukraine, regulated
by the relevant Codes, although they can be determined by reading the relevant Codes.
A similar situation is observed in other areas of regulatory regulation. The highest level
of reflecting the sectoral theory is realized in the Civil Code of Ukraine, where the leg-
islator already defines relations regulated by civil law, and not only by the Code, which
gives much clearer benchmarks for judicial practice, although this situation is far from
ideal. As a result, there are numerous problems in various spheres of law enforcement,
a vivid example of which is the highly ambiguous judicial practice of delimitating the
competence of general, commercial and administrative courts of Ukraine.

Recognition of the subject matter of legal regulation as the main criterion for build-
ing the system of law and the division of law into branches involve greater attention of
science to the allocation of the types of social relations as the subject matter of legal
regulation and their differentiation from other types of social relations. It is necessary to
allocate various branch relations in any complex of legal relations, even in cases of their
close interconnection, and not to declare this complex in general by the same relations.
Therefore, we consider it false, when certain scholars admit the existence of public and
private relations and legal relations (Razuvaev, 2002), and we also consider it necessary
to distinguish between relative and absolute property relations. In our opinion, there are
currently no grounds for admitting special regulation of absolute relations by financial
law that are properly regulated by civil law. Absolute relations, regulated by civil law,
and closely related to financial and legal relations are distinguished even in such legal
constructions as a tax pledge. Similarly, financial and legal relations should be clearly
distinguished in such complex formations as banking or insurance law.

The author of this work admits the scientific importance of the research aimed at de-
tailing the features and further development of the legal category of the legal regulation
method, in particular, the allocation of such methods of legal regulation as prohibition, pre-
scription, and permission. However, such details are difficult to apply to use the method of
legal regulation as precisely the criterion for sectoral differentiation of law, since the norms
of all branches of law may contain prohibitions, prescriptions and permissions. Also, the
division of the main methods of legal regulation into imperative and dispositive does not
allow to determine unambiguously the sectoral affiliation of a specific legal norm, since
civil law also contains a significant number of imperative norms. However, the features of
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legal equality of parties or relations of authoritative nature, as a rule, are manifested in the
analysis of each specific norm of law and its regulated public relation, and therefore can
be effectively used to differentiate between the norms of private and public law, including
for the distinction between civil, financial and legal norms and relationships. At the same
time, these features are not the universal criterion for sectoral delimitation. In particular, it
is difficult to use them to choose the sectoral affiliation between public law branches (for
example, to distinguish between administrative and financial law).

Therefore, to determine the limits of the regulatory influence of financial law, as well
as to distinguish between financial and other sectoral relations, it is expedient to use
not only the criteria of the subject matter and method of legal regulation, but also other
additional criteria.

5. Correlation of law and legislation

Significant features of determining the place of financial law in the national legal sys-
tem are the existence of a well-developed financial legislation in Ukraine and a high level
of development of the doctrine of financial law. The existence of special acts of financial
legislation, in particular codes, makes it possible to use legislation to determine the sec-
toral pertain of legal norms, including the application of special and legal theory. Howev-
er, such an application is limited to the inclusion of a significant number of provisions into
the codified acts of financial legislation that formulate the norms of other branches of law.

In our opinion, the difficulties of sectoral qualifications are associated in many re-
spects with insufficient research of the correlation of law and legislation. As we know,
legislation and law correlate as the form and content. However, the full reflecting corre-
spondence of the form and the content in practice is unattainable, and in some cases even
inappropriate. Therefore, finding a normative provision, which is to be applied in the
text of financial legislation’s act does not mean that it necessarily formulates the norm
of financial law. Moreover, the acts of financial legislation often use the wording, which
simultaneously contain both financial and legal requirements, and the requirements of
another branch affiliation in the same text of one sentence.

For example, according to Part 8 of the Art. 51 of the Budget Code of Ukraine “Ad-
ministrators of budgetary funds organize budgetary commitments, taking into account
the changes made to the special budget’s fund”. This legislative provision stipulates both
the text of financial law norm, and also logically establishes the norm of civil law, which
gives the managing organization of budget funds the right to request changes to the con-
cluded civil and legal (commercial) agreements, which at the same time is its financial
and legal obligation. Thus, we have a certain combination (coincidence) and normative
basis, and the actual content of financial and civil relations, but their legal content is
completely different (the financial obligation of the administrator of budget funds owed
to the state or to the territorial community, on behalf of which the chief administrator of
budget funds and financial control agencies operate; and its civil right with respect to the
other party to the transaction). Consequently, it is impossible to identify the norms of law
and the relevant provisions of legislation. Unlike the normative provision, the law norm
as the primary base element of the basic structure of law can not be comprehensive. In
particular, the norm of financial law always has a purely financial and legal nature, and
the public relation regulated by it is always financial legal relationship.
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In order to further improvement of financial legislation, we offer to define the main
features of relations in the general provisions of the Tax and Budget Codes of Ukraine,
which are respectively regulated by tax and budgetary laws, but not to define only the
composition of relations regulated by the mentioned Codes. The definition of such fea-
tures will allow to exclude most of the normative provisions from these Codes that for-
mulate the norms of non-financial, and other branches of law. Although there is no “legal
purity” in any of the existing Codes, including the Civil Code of Ukraine, but the legisla-
tor’s aspiration to maximize the achievement should be one of the priority objectives of
the rule-making technique in the process of legislation’s codification.

The task of the normative consolidation of the basic principles of financial legislation
also requires the need to develop and adopt a general law on the financial and credit sys-
tem of Ukraine, since the objectives, principles, system and other general provisions of
financial legislation can be statutory consolidated only in this law.

6. Objectives of financial law

Recognition of the subject matter and method of legal regulation as the main objec-
tive criteria for the structuring of law, in our opinion, does not exclude the use of other
criteria for both the construction of the system of law and for solving the tasks of deter-
mining the sectoral pertain of specific legal norms and regulated by them social relations.

Objective criteria for constructing the system of law indirectly affect the process of
forming the system of law — through the cognition and awareness of the patterns of the
development of social relations and their legal regulation, the formation of the objectives
of legal regulation and further law-making activity. Therefore, the objectives of legal
regulation as criteria for the allocation of branches of law and the definition of their
regulatory boundaries at the stages of reforming social relations are at the forefront. It
should be noted that the objectives of law in the classical world of jurisprudence were
paid much more attention than in domestic jurisprudence. For example, Friedrich Carl
von Savigny and Rudolf von Jhering used the objectives of law to distinguish between
private and public law (Jhering, 2006).

Taking into account the experience of defining the objectives of system balanced regu-
lation of monetary and fiscal relations in European countries, and on the basis of perception
of this experience by the legislation of Ukraine (Articles 99, 100, 116 of the Constitution
of Ukraine, Articles 1, 6 of the Law of Ukraine “On the National Bank of Ukraine”), we
believe that the objectives of financial and legal regulation, along with the provision of fi-
nancing public spendings, are the provision of the stability of the monetary item of Ukraine,
price and financial stability (stability of money circulation), keeping sustainable economic
growth, which in total is aimed at achieving macroeconomic stability in the country.

7. The influence of financial law on relations undergoing outside the subject mat-
ter of regulation

It should be noted that the range of relations that should be aimed at achieving the
above objectives is much wider than the range of relations that directly forms the subject
matter of financial and legal regulation. Even the spending of budget funds is mediated
by relations that are regulated by other branches of law. Transactions of the National
Bank of Ukraine, which assist to carry out the issuance of money and support of the
stability of the banking system, are civil and legal ones. However, civil law establishes
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only the rights and obligations of the parties to the transaction and this regulation is
not directly aimed at achieving public macroeconomic objectives. On the other hand,
financial law can not and should not implement the legal regulation of civil relations,
even if their material object is budgetary or issuing money. Financial law does not really
regulate such relations, but it is able to influence them, and the intensity of such influence
becomes decisive and comprehensive in the areas of the functioning of public funds of
monetary means and realization of the issuance of money.

Such a decisive non-regulatory, but a purely legal influence is that the performance
of the duties by the relevant subject and the exercise of his rights within financial legal
relations substantially determines the content or dynamics of related legal relations that
have another sectoral affiliation, and where the very subject takes part. For example, the
administrator of budgetary funds enters into civil relations in a state when he is bound with
financial and legal responsibilities. These responsibilities almost completely determine the
content and procedure for the conclusion and execution of civil contracts. Similarly, finan-
cial relations affect labour relations for remuneration at the expense of budgetary funds.

The state of achieving the above-mentioned objectives is even more remote social
consequence of the norms of financial law. This state can be estimated only statistically
as the result of relations at a massive level (inflation rate, balance of payments status,
etc.). Although, such relations consist of concrete volitional relations, but in their totality
they can not be completely regulated by law. Unfortunately, any normative order itself
is not capable to ensure the stability of the monetary item, price and financial stability,
maintaining a steady rate of economic growth. However, the proper legal regulation of
the organization of money circulation and the functioning of public funds of monetary
means can effectively contribute to the achievement of these objectives. This justifies
the state interference into market relations, which, under the rule of law principle, can be
exercised only in the order and within the limits established by the current legislation.

The usage of the stated objectives of financial law and the construction of legal influ-
ence along with the features of the subject matter and method of legal regulation, allows
us to clarify the limits of financial and legal regulation, to differentiate the relations that
are regulated by financial law and related branches of law and to identify the most sig-
nificant relationships of financial law with such branches of law.

8. Conclusions

Financial law regulates authoritative property relations of monetary nature and au-
thoritative non-property relations that ensure the organization of money circulation, the
proper realization of property financial relations, public and legal influence in order to
streamline other property relations associated with the functioning of public funds of
monetary means and the organization of monetary circulation.

The results of the study of the place of financial law in the system of Ukrainian law
allow us to state the independence and exclusivity of the subject matter of financial law,
the legal purity of the authoritative method of legal regulation, the target orientation of
financial and legal regulation for the fulfilment of the main tasks and functions of the
state, the existence of developed financial legislation and branch doctrine.

Based on the objectives of financial law, its subject matter and method, taking into
account the ability of this branch of law to significantly affect relations regulated by oth-
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er branches of law, and relations that characterize the overall economic situation of the
country, it should be admitted that its place in the system of law corresponds to the level
of fundamental (profiling) branch of law.
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TEOPETHYHI ACIIEKTH BUSHAYEHHA MICIIA
®IHAHCOBOI'O TIPABA B CUCTEMI ITPABA

Cepriii OukypeHko,

JAOLEHT kapeapu ¢piHaHCOBOro npasa opuandyHoro ¢akynbtety
KniBCcbkoro HauioHasibHOro yHiBepcuteTy imeHi Tapaca LLleB4yeHka,
JIOKTOP IOPUANYHNX HAYK, 4OLIEHT

sevlas.sevlas@gmail.com

Mema. Cmammio npucesueHo 00IpYHmMY8aHHIO Micyst PIHAHCOB8020 NPasa 6 cucmemi npasa
Yxpainu.

Memoou. [locsicnenns cgpopmyivosanoi memu 30IICHIOEMbCSL 36 OONOMO2OI0 KOMIILEKCHOZ2O 1
HOCNIO0BHO20 3ACMOCYBAHHS BIONOBIOHO20 HAYKOBO2O IHCIMPYMEHMAPIlo, NPeOCmAasNeHo20 ma-
KUMU MEMOOaMU HAYKOBO20 AHANI3Y, SIK OlANEeKMUYHUL, CUCEMHO-CIMPYKmypHuti, Qopmasb-
HO-NI02TYHULL, iICIOPUYHULL, NOPIGHATIBHO-NPABOBULL, MEMOO AHAIZY MA CUHME3Y MOujo.

Y ecmammi euxnadaromocs pesynoemamu 0ocniodcenns npoonem micys QiHanco8o2o npasa
6 cucmemi npasa Yxpainu, a maxoc misxceanysesi 36 '3KuU (IHAHCO8020 NPAsa ma iHUWUX
eanysetl npasa.

Busnauaromuvca kpumepii eudinenns ginancosoeo npasa 6 cucmemi npasa Yxpainu ma
cpepa sionocun, wo pecymoromscs Qinarcosum npasom Yrpainu. Ob6rpynmogyemuvcs 30e-
pedceHHs npeomema tl Memoody Npasoso2o pe2ylio8anHsa AK OCHOBHUX Kpumepiie no6yoo-
8U cucmemMu npaAsd, BUHAYEHHS chepu peyT08aHHs Ma GHYMPIWHLOT CIMPYKMypU 2any3i
Ginancosozo npasa. Posensioaromobcs npobnemu cnisgiOHOWEHHA PIHAHC08020 npasa ma
3akonodagcmea. OOTPYHMOBYEMBCA MONCIUBICIIL 3ACMOCYBAHHIA O00AMKOBUX Kpumepiie
015 CIMPYKMYpY6aHHs CUcCmeMu npaea ma posmedicys8ants Qinancogux iOHOCUH i 8i0HO-
CUH, AKI Pe2yI0iomvCsl iHWMUMU 2ATY3aMU NPABA.

Konucmamyemocsa, wo pozeumox cucmemu npasa, 6uoiienHs eany3eli npasga, KOpucy8anHs
npeomema KodjCHOI eaiy3i npasa 30IUCHIOEMbCS 8IONOBIOHO 00 yinell | 3a80aHb 2anyseli
npasa, sIKi GUHAYAIOMbCSL IOPUOULHOIO HAYKOIO MA COYIATbHOI NPAKMUKOIO 3 YPAXYGAH-
HAM OUHAMIKU CYCRITbHUX 8IOHOCUH § nOmped IX No0anIbuio20 po36UmKYy.

Iicna 3006ymms YKpainolo He3anejcHocmi ¢ cucmemi CycniloHux 6iOHOCUH GIOOYAUCH
KapOuHaibHi 3minu. Y Hosux ymosax ¢hinancose npago, sk i paniule, Mae Ha memi 3a0e3-
neuenns (pinancyeanns nyoniunux eumpam. I[Ipome ys mema menep nionopsoxkogycmo-
¢ Olnb BIO0ANEHUM YIIAM — 3A0€3NeYeHHI0 cmabiibHOCMI 2pouio8oi 0OuHUYI, YIHOBOI
Ul inancoeoi cmabinbHOCmI, OOCASHEHHIO CMIUKUX MEMNI8 eKOHOMIYHO20 3POCMANHS MAd
MAKPOEKOHOMIUHOI cmabinbHoCmi.

36 ’s13xu pinancogoeo npasa 3 iHWUMU 2ATY3AMU NPABA NPOSGISIOMbCS Y GNAUGE PiHaHCO-
6020 npasa Ha iHwii eany3i npaea ma cgepu ix Oii, a MaKoHC y 360pOMHOMY BNIUBT IHULUX
eanyseti npaea Ha Qinancose npaso i QYiHaAHCO8i GIOHOCUHU.

Bucnosku. 3 o2na0y Ha exazaui yini, mixceanysesi 36 A3Ku, COYidNbHY poib IHAHCOB020
npasa, 0OHOPIOHICMb NpeoMema PIHAHCO8020 NPABA MA EOHICHb Memody NPAO6020 pe-
2YIH0BAHHS BOHO MAE OYMU BUZHAHE SIK O0OHA 3 (DYHOAMEHMATbHUX (NPOo@inioruux) eaysel
y cucmemi npaga Ykpainu.

Kurouogi ciioBa: mpeamet ¢iHaHCOBOTO IIpaBa, MeTox (hpiHAHCOBOTO IIpaBa, i (iHaHCco-

BOTO [IpaBa, CUCTEMA IIPaBa, Ialy3b [1paBa, 3B’ A3KH raly3el [Ipasa, IPaBOBE PEryIrOBaHHS,
MIPABOBHI BIUIMB.

9%

AnmizicTparuBHe 1paso i nponec. — Ne 4 (23). —2018.



