AJIMIHICTPATUBHO-TOCIIOZAPCBKE ITPABO

VIIK 347.764 (477)

FEHE3UC NYBJIIYHO-NMPABOBUX 3ACAJ PErYJIIOBAHHS
OBO0B’3KOBOI0 CTPAXYBAHHS Y COEPI rOCNOAAPIOBAHHSA

Y emamms oocrioacyromvca npobremmi numanna 20cno0apcvbKo-npasosozo pezy-
JH0BAHHSA 8IOHOCUH (3 0008 S13K08020 CMPAXYBAHHA 30 O3HAKAMU chepa 30iCHeHHs
ma ocoonusuil cyd ekmuutl ckaad. AHanizyemocs cheyugpika peanizayii 6Ka3anux npa-
606I0HOCUH Y cghepi 20cnodapiosants. J{0800umvbcs 0cobaUBICMb 20CNO0APCLKO-NPA-
606020 3aKpinienHs GIOHOCUH 13 0006 S3K0B020 CMPAXYBAHHA MA GUCEIMTIOIOMbCS
OCHOBHI npooOIeMU NPAKMUYHOI peanizayii npasosiOHOCUH i3 0008 A3K08020 CMPAx)-
6aHHsL Y Cchepi 20CnO0aprOBaHHSL.

Kutiouosi ciioBa: crpaxyBaHHs, (JOpMH CTpaxyBaHHs, BUIH CTPAaxyBaHHs, 00OB’SI3KOBE
CTpaxyBaHHsI, c(hepa roCIoAapIOBaHH, 0COOIMBUI Cy0’ €KTHUH CKIIam.

Mauypis
Hino
BoHpoBHa,

JIOKTOP IOPUANYHNX
HayK, AOLEeHT
kagenpu rocrogap-
CbKOro rpasa
opUANYHOro ¢pakysib-
Tety Kniscbkoro
HaLioHasIbHOro yHisep-
cutety iMeHi Tapaca
LlleByeHka

Beryn. CydacHuil cTaH PO3BHTKY €KOHOMIKH Jep-
JKaBW 1 11 corianpHOi cdepu, 0cOOIMBO B yMOBaxX CBi-
TOBOI (hiHAHCOBOI KpPU3M CTAaBIATH MEPEA CTPaxOBOIO
rajxys3io ro0ajibHI 1T 1 3aBAaHHA. B Takux ymoBax
CTpaxyBaHHS IOKJIMKAHO B IOBHIM Mipi 3a0e3MeduTH
3aXUCT MAfHOBUX IHTEPECIB CTPaxyBaJbHUKIB Ta Tpe-
TiX 0Ci0, SAKi MOXYTh 3’SIBISATHCS y CTPAXOBHX IPaBO-
BIJIHOCHHAX, 1 SK HACIIJIOK, BUCTYNATH MEXaHi3MOM,
0 TapaHTye 3a0e3neueHHs cTabiTbHOr0 EKOHOMIYHOTO
3pOCTaHHSI HE3aJEeKHO Bil HECHPUATIUBOI €KOHOMId-
HOI cUTyauii IPUPOTHUX 1 TEXHOTEHHUX KartacTpod [1].
Came TOMY IIEepIIOYESPTOBUM 3aBIAHHIM PO3BHUTKY CTpa-
XOBOTO PHHKY MMOBHHHO CTaTh €()eKTHBHE BUKOHAHHSI
MakpoekoHoMiuHUX ¢GyHKmid. Cepen skux: 3abesre-
YeHHS 3aXHCTy MAaHOBHX iHTEpECiB CTpaxyBaJbHHUKIB,
3a0e3meueHHs] Oe3MepEepPBHOCTI MPOLECY BUPOOHUIITBA
1 BiNIIKOMYBaHHS 30UTKIB Cy0’€KTIB TOCHOAAPIOBAHHS
3a paXyHOK KOIITiB CTPaxXOBUX PE3EPBiB, 0€3 3aIydeHHs
JIep’)KaBHUX KOIITIB; MiHIMi3alliss MOMJIHBOTO 30UTKY
MPU HACTAHHI CTPAXOBOTO BHIAIKY [2].

3po3yMijo, M0 B MEPIIy Y4epry Ha ChbOTOJHI BKa3aHi
(byHKIIT cTpaxyBaHHS peai3yloThCs B CYCIIIbCTBI ILIS-
XOM TIPOBEICHHS CTPAaxOBHX ONepaliii y 00O0B’SI3KOBii
(dopmi. Bkazane i 00yMOBJIIOE aKTyaJdbHiCTh 00OpaHoOi
TEMH.
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OCOBJIMBE AJIMIHICTPATUBHE ITPABO

TeopeTnyuHa 0CHOBA TOCTiTKEHHS.
[TiarpyHTsSM JUIS TOCIIJHKEHHS TPOOIeM
000B’SI3KOBOTO CTpaxyBaHHS CTajlH Ta-
KOX TIpaili YKpaiHChKUX 1 POCIHCHKUX
BUCHHUX-IOPUCTIB JIOPEBOJIOLIHHOrO Te-
piony: A. I Toiix6apra, C. €. JlioHa,
. 1. Meiiepa; pagstHCHKOTO 1 Cy4acHOTO
nepiony: M. M. ArapkoBa, C. A. Pu6-
HikoBa, B. B. bormana, M. 1. Bparin-
cekoro, B. C. bemux, €. H. I'eaa3exange,
M. B. T'opaoHna, K. O. I'pase, X. O. I'yp-
giutore, O. C. Modde, JI. A. Jlynua,
B. H. fxoBneBa Ta inmmx. [Tpu nocni-
JDKEHHI BKa3aHOI MPOOIeMaTHKH TaKOXK
aHaJizyBanucs poOOTH JIOCHITHHUKIB Y
ray3i ekoHomikn — B. JI. basunesuua,
B. I'. baropina, K. I'. Bo6moro, O. . 3a-
py6owu, C. C. Ocanns. bimbnricts poOiT me-
pepaxoBaHUX aBTOPIB Oylu MPUCBSUEHI
JOCIIDKCHHIO 3arajbHUX MHUTaHb IIpa-
BOBOTO DErYJIIOBAaHHS CTPAaXOBUX BiJI-
HOCHH, 1 OKPEMHUX BHJIIB 000B’ I3KOBOTO
CTpaxyBaHHs, B I[LIIOMY K KOMILUICKCHE
JOCITDKECHHST TPOOJIEMHHX THTaHb 3a-
KpIIUIEHHSI Ta peajizalii BiTHOCHH 13
00O0B’S3KOBOTO CTpaxyBaHHS y cdepi
rOCIOJAapIOBaHHS A0CI HE TPOBOIUIIOCS.

HjinssMu cTaTTi € TOCIIHKSHHS PO~
OJeMHUX NMUTaHb 3aKPIIUICHHS Ta pealri-
3aii IpaBOBIMHOCHH 13 000B’SI3KOBOTO
CTpaxyBaHHs y c(hepi rocrnoaaproBaHHs;
3a O3HaKaMH cdepa 371iCHeHHS Ta 0c00-
nuBUI cy0’ekTHUH ckiaa, (GopMmyiio-
BaHHS OOIDYHTOBAaHHMX BHCHOBKIB Ta
BHECEHHS TPOIMO3UIII 100 MOAEpHi-
3aIliid CTPaxoBOIO 3aKOHOJIABCTBA YKpa-
THU B LM YaCTHHI.

OcHoBHuii 3MicT. ExoHoMiuna Ha-
yKa BHITpaIfoBaJia HU3KY YMHHHKIB, 110
BIUTMBAIOTh Ha HEOOXIIHICThH 3aIlpoBa-
JDKCHHST O0OB’SI3KOBOTO CTpPaxXyBaHHS.
Cepen HuX: 1) HasBHICTH TPYIH PHU3U-
KiB, fIKi He MPUKUMAIOThCS Ha CTpaxy-

BaHHs Ha KOMEPIIIIHUX 3acaja, 3 OTISIY
Ha HE PEHTAOEIbHICTh IEBHOTO BHIY
cTpaxyBaHHA [3]; 2) HaaBHCOKa Bap-
TICTh TIOCTYT 13 JOOPOBUIBHOTO CTPAXy-
BaHHS JJIsI OKPEMOTO CTpaxyBalbHHKA
[4]; 3) HasBHICTH CyCHUIBLHOI MOTpPeOU
y CTPaxoBOMY 3axHCTi Bill HacTaHHS
NEBHUX PHU3HKIB MIPU OJHOYACHOMY He-
JOOIIHIOBaHHI CTPaxyBaJbHUKAMHU CTY-
reds HeOe3meKky 1 HaCiAKIB HacTaHHSA
CTPaxXOBOTO BHIIQJIKY.

He muBistamch Ha BKa3aHi mepeBaru
000B’3KOBOr0 CTpaxyBaHHS caMe JaHa
(dbopma € Takoro, IO OCTAaHHIM YacoM
HApa)Ka€TbCsl HA TOCTPY KPUTHKY, SIK
13 OOKy MPAKTHUKIB TaK i 3 OOKY HayKOB-
uiB [5]. IIpy oMy CTYHiHB HE33/10BO-
JICHHS € TIPAKTHYHO OHAKOBOIO IS YCiX
JepIKaB, NI CTPAXyBaHHs 3IIHCHIOETHCS
B 000B’s3K0BIl (hOpMi, HE 3aJICKHO BijI
piBHA 1X €KOHOMIYHOTO PO3BUTKY, Halli-
OHAJIBHUX TPAJIUIIIH Ta IHIINX O3HAK [6].

BiAmoBigHO OO YHMHHOIO  3aKoO-
HojaBcTBa Ykpaimm (ct. 5 3V «llpo
CTpaxyBaHHs») CTpaxyBaHHSI B YKpa-
THI 3IIHCHIOETBCA y JIBOX (opmax —
JOOpOBLIBbHIM Ta 000B’s3KOBiN [7].
OO0O0B’SI3KOB1 BHJIM CTpaxyBaHHs BCTa-
HOBJIIOIOTHCSI 3aKOHAaMH YKpPaiHM, MIJIs-
XOM BHECEHHS 3MiH 70 CT. 7 3aKkoHy
Vkpainu «IIpo cTpaxyBaHHS», AKa Mic-
TUTh Ha CHOTOJHI BHUYEPIHUHA Tepe-
JIK BUJIIB O0OB’SI3KOBOTO CTpaxXyBaHHSI.
3riHO 3aKOHOMABCTBA, JJIs 31HCHEHHS
000B’S3KOBOIO CTpaxyBaHHS JepikaBa
BCTAHOBIIIOE TIOPSIOK Ta MpaBUiIa HOTo
MpOBEACHHS, (OPMHU THIIOBOIO JOrO-
BOpY, OCOOJIMBI YMOBH JIillCH3yBaHHS,
pPO3MIpH CTPaXxOBUX CyM Ta MaKCH-
MaJIbHI PO3MIpH CTpaxoBuX Tapudis
a00 METOIMKY aKTyapHHX PO3PaxXyHKIB,
nuisxoM npudHATTS KaGinerom MiHi-
cTpiB Ykpainu okpemux [locranos, abo
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LUISIXOM IpUHHATTA BepxoBHoto Pasnoro
VYkpainu crieriiaibHux 3aKkoHiB [8].

AHmHaji3 mijacTaB BUHUKHEHHS, 3MIHH
Ta TIPUNUHECHHS CTPAaxXOBHX IIPABOBiM-
HOCHH Ha TIiJCTaBl aKTiB CTPaxOBOTO
3aKOHOIABCTBA Ja€ MOYJINBICTH BU3HA-
YUTH OCOOJIMBOCTI BKAa3aHUX IMPaBOBiJI-
HOCHH y c(epi rocrogaproBaHHsI.

Ha wamy nymKky, ramyseBa crie-
MUQiKa CTPaXOBUX IPABOBITHOCHH 13
000B’SI3KOBOI0  CTpaxyBaHHA Yy cepi
TOCTIOAAPIOBAHHS TPYHTYETHCS Ha Ta-
KUX KBai(iKylOuuX O3HaKaX TOCIO-
JAPCHKUX TPaBOBIIHOCHH, sK: 1) cdepa
3aiiicHeHHs; 2) 0co0aMBUi (0OMEKeHH)
CyO’€KTHUH CKJIaJ] YYaCHHKIB; 3) HasiB-
HICTh TOCIIOJAPCHKUX 3000B’s3aHb, SIKi
MICTATh Ta TOEIHYIOTh OpTraHi3aIliitHi
1 MalfHOBI eneMeHTH; 4) 3HaYHUHU CTY-
HiHb IePXKABHOTO PETYIIOBAHHS CTPAX0-
BO1 JisNIBHOCTI y cdepi 000B’I3KOBOTO
CTpaxyBaHHS; 5) 3MICT CTPaXOBHX TIpa-
BOBIJJHOCHH Y cepi TOCTIOIapIOBaHHS.

[Ipote, y naniii crari M mpHIi-
JUMO yBary asaiizy crneuu(piku rocro-
JApCHKO-TIPABOBOTO PETYNIOBAHHS Bij-
HOCHH 13 OOOB’SI3KOBOTO CTpaxyBaHHs
gepe3 MpU3My JBOX i3 I'SITH CHCTEMO-
YTBOPIOIOYUX €JIEMEHTIB IOCHOAAPCHKO-
MPaBOBHX TPaBOBIAHOCHH, SKi TpH
peautizaiii came 000B’SI3KOBOTO CTpaxy-
BaHHS SICKPAaBO BHUCBITIIOIOTH HOTO CIIe-
mudiky: cdepa 3miiiCHEHHS Ta 0CcO0Iu-
BUH Cy0’ €KTHHI CKJIaI.

Cepepa 30iiicnHennss — CTpaxo-
BUH PHHOK SIK OCOOJIMBA EKOHOMIYHA
cuctemMa YKpaiHH, IO XapaKTepu3y-
€ThCSI BJIACHOKO CHEIM(IKOI (QyHKITI-
OHYBaHHS Ta OCOOJIMBOCTAMHU IPABO-
BOTO PEryIIOBaHHS 1 TapMOHI3YEThCS
3 IHIIUMH EKOHOMIYHUMH CHCTEMaMH,
NEeBHUMH c(epaMi TOCIONAPIOBAHHS,
BUJIaMH TOCHOJAPCHKOI AiSIBHOCTI,

B SIKMX 3T1JHO 13 3aKOHOAABCTBOM ICHYE
000B’SI30K BCTYIHTH Yy CTPaxoBi Tpa-
BOBIIHOCHMHH Ta 3a0€3MEYUTH LUIIXOM
CTpaxyBaHHS 3aXWCT MAailHOBHX iHTEp-
€CiB, IOB’SI3aHUX 13 IUTICHICTIO 1 CXO-
POHHICTIO BIAMOBIIHUX 00’ €KTIB CTpa-
xyBaHHA. Tak, 30kpeMa, BIIMOBIIHO J0:

—1.24. 1 ct. 7 3akony Ykpainu «I1po
CTpaxyBaHHA» 000B’SI3KOBOMY 0OcoOucC-
TOMY CTpaxyBaHHIO IIJUIATAlOTH Me-
JIU4HI Ta (QapMarneBTHYHI IPaI[iBHUKHA
(KpiM THX, SKI TPaIlOIOTh B YCTaHO-
Bax 1 opraizauisx, mo (iHaHCYIOTbCS
3 JlepkaBHOTO OFOJDKETY YKpaiHW) Ha
BUIAAOK 1H(IKyBaHHA BipyCOM IMYHO-
JeQIUTY JTFOJMHA TPH BUKOHAHHI HUMHU
city>)k00BHUX 000B’s13KiB. BiAnoBigHo 10
[TocranoBu Kabinery MinicTpiB Ykpa-
ian «IIpo 3arBepmxkenHs Ilopsaky ta
YMOB 00OB’S3KOBOTO CTpaxXyBaHHS Me-
JIMYHUX TPAIiBHUKIB Ta IHIIUX OCIO
Ha BUNAJOK 1H(IKYBaHHS BIpyCcOM iMy-
HONMEe(IUTY JIFOMUHU TiJ Yac BHUKO-
HaHHS HUMH TpodeciiftHnX 000B’s3KiB,
a TAaKOXK Ha BUITAJIOK HACTAHHSI Y 3B’ S3KY
3 UM iHBasiHOCTI 200 cMepTi Bif 3a-
XBOPIOBaHb, 3YMOBJIEHUX PO3BUTKOM
BlI-in¢exkii, 1 mepemniky KaTeropii me-
JIMYHUX TPAIBHUKIB Ta IHIIUX OCIO,
SKi TISATaloTh 000B’SI3KOBOMY CTpa-
XyBaHHIO Ha BUIAJOK iH(IKyBaHHS Bi-
pycoM IMyHOAC(INMTY JIFOAMHU ITiJ]
yac BHMKOHAHHSA HUMH mnpodeciiiHux
000B’SI3KIB, a TaKO)X Ha BHIAJOK Ha-
CTaHHsSI y 3B’SI3Ky 3 IIUM 1HBaJiHOCTI
a00 cMepTi BiJl 3aXBOPIOBaHb, 3yMOBIIC-
HuX po3BUTKOM BUI-iHdexmii» Ne 1642
Biz 16 sxoBTHS 1998 poky (mani — Ilo-
cranoBa Ne 1642) [9] npauiBHuKM, 3aid-
HATI HAJAQHHSIM MEIUYHOI JTOTIOMOTH
HaCEeJIEHHIO, TPOBENEeHHIM Jiaboparop-
HUX 1 HAYKOBHX JIOCITI/KEHb 13 TPOOIeM
BlI-indekuii, BupoOHUITBOM 61010~
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TIYHUX TpenapariB Juist JIarHOCTHUKH, JIi-
KyBaHHs 1 npodinaktukn BlJI-iHdekmii
ta CHI/ly (mani — npauiBHUKH), MHil-
JSTalOTh 00O0B’SI3KOBOMY CTpaxyBaHHIO
Ha BUMNAJOK 1H(]IKYBaHHS BipycoM iMmy-
HOJCDIUTY JIONWHU IMiJ] 4Yac BHKO-
HaHHS HUMH npodeciiiHuX 000B’s3KiB,
a TAaKOXX Ha BHUIAI0K HACTAHHA Y 3B 13Ky
3 IIUM IHBaJiIHOCTI ab0 cMepTi Bij 3a-
XBOPIOBAaHBb, 3YMOBJCHHX PO3BUTKOM
BUI-indexuii (1. 1 [TocranoBu Ne 1642).
3riggo 3 n. 2 ITocramoBu Ne 1642
000B’sSI3KOBE CTpaxyBaHHS NpalliBHU-
KiB Ha BUNAJOK iH(IKYBaHHS BipycoM
iMyHOIE(DILUTY JIOAUHU MiJ 4ac BUKO-
HaHHS HUMH TpodeciiftHnX 000B’s3KiB,
a TAKOXK Ha BUIAJI0K HACTAHHS Y 3B’ SI3KY
3 MM iHBaJiHOCTI 200 cMepTi Bif 3a-
XBOPIOBaHb, 3YMOBJIEHUX PO3BUTKOM
BUI-indexmii (mami — o00B’s3KOBE
CTpaxyBaHHs1), 3IIHCHIOETHCS 32 paxy-
HOK BJacHHUKa (YIIOBHOBa)XCHOTO HUM
oprany) 3akjaJty OXOpOHH 3/I0POB s, Ha-
YKOBO-JIOCITITHUX YCTaHOB Ta BHUPOO-
HUKa OIOJIOTIYHUX TIperapariB JJis jia-
THOCTHKH, JKyBaHHS 1 MPO(MITaKTHKH
BUI-indeknii Ta CHIly (mami — mif-
MIPHEMCTBA);

—1.3 4. 1 ct. 7 3akony Ykpainu «IIpo
CTpaxyBaHHs» 00O0B’SI3KOBOMY 0OCOOMC-
TOMY CTpaxyBaHHIO WiJUIATalOTh IIpa-
IIBHUKX BiJioMuoi (KpiM THX, SIKi TIpa-
LIOIOTh B YCTAHOBAX 1 OpraHi3allisx, mo
(dinaHcyroThCs 3 JlepikaBHOTO OOHKETY
VYkpainu) Ta CUIbCBKOI MOXKEKHOI 0XO-
POHHU 1 YIIeHIB JIOOPOBITBHHUX ITOXKEK-
HUX ApyxuH (komann). 3rigHo 3 Ilo-
cranoBoro KaGinetry MinicTpiB Ykpainu
«IIpo 3arBepmxenHs llonokeHHS TPO
MOPSAZIOK 1 YMOBH OOOB’SI3KOBOTO 0CO-
OMCTOro CTpaxyBaHHS IpPAalliBHUKIB Bi-
JIOMYOT Ta MICIIEBOT MOXKEKHOT OXOPOHH
1 WieHiB 10OPOBUILHUX TOXKEKHUX JIPY-

kuH (komaum)» Ne 232 Bim 3 KBiTHA
1995 poxky (mam — ITocTanosa Ne 232)
[10] crpaxyBaHHSI NpalliBHUKIB BiJIOM-
40i IMOXKEKHOI OXOPOHHW 1 WIEHIB J0-
OpOBUIBHUX TOXKEKHHUX JPYKUH (KO-
MaHJT) 3JIHCHIOETBCS 3 METOK 3aXHCTY
IXHBOTO JKUTTS Ta 3I0POB’sI IIiJ] 4ac BU-
KOHaHHS CBOiX OOOB’SI3KIB 3a PaxyHOK
KOIITIB, IMependayeHux y KOIITOpUcaxX
Ha iX yTpUMaHHSA, MiAIPHEMCTB, YCTa-
HOB Ta OpraHi3allii, Jic BOHU CTBOPEHI,
a TIPAIliBHUKIB MICIIEBOI MOMXKEKHOT 0XO-
POHU — 3a PaxXyHOK IOPUIMYHHX OCiO,
SIKI YTPUMYFOTh TTIPO3/IUITH T1i€T OXOPOHH,
a00 3a paxyHOK MicIeBoro Oromkery (It. 1
[TocranoBu Ne 232).

AHali3 JaHOTO EJIEMEHTY, IO € Xa-
pakTepHUM IS TOCIIOAAPCHKO-TIpa-
BOBUX BIJIHOCMH TIpW peamizamii i3
MIPABOBIHOCHH 13 000B’SI3KOBOTO CTpa-
XyBaHHs YHAOUHHB, 110 c(HEepOr0 eKOHO-
MiKH (TOCIIOJIApIOBaHHS) BUCTYIIAE SKO-
HOMIKa JIep>KaBH, a CaM€ — CTPaXOBUH /
nepecTpaxoBuil puHOK YKpaiHu abo pu-
HOK CTPaxOBHX MOCIYT. PHHOK cTpaxo-
BUX TTOCITYT YKpaiHH — IIe CHCTeMa 0c00-
JMBHUX EKOHOMIKO-TIPABOBUX BIIHOCHH
MiXK Cy0’€KTaMu CTPaxoBOl MisSUTBHOCTI
Ta Y4YaCHHUKAMHU CTPAXOBUX BIJHOCHH
y cdepi rocrmonaproBaHHs, IO BHHH-
KalOTh 13 TPUBOAY 3aJOBOJICHHS II0-
TpeO 3alHTepecoBaHUX OCI0 y 3aXHUCTi
CBOiX MaHOBHUX IHTEPECIB 3a PaXyHOK
CTpaxoBUX (OHMIIB, SKi (GOPMYIOThCS
IUISIXOM CIUIATH CTPaXOBUX ILIATEIKIB
Ha TI1/ICTaBl 3aKOHY a00 JIOTOBOPY CTpa-
XyBaHHS Ta MiJUIATal0Th JEPKABHOTO
PETYITIOBaHHIO.

SIKII0 TOpKaTHCS MPOOIEMATUKY TIepe-
CTPaxXOBOIO PHHKY YKpaiHH, TO HEOOXiTHO
PO3IIAHYTH IMUTaHHS  CIiBBIJHOIICHHS
Ta BIIME)KYBaHHS TaKUX KaTeropi, sk
«CTpaxyBaHHs» Ta «IEPECTPAXyBAHHS,
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«CcTpaxoBa JisNIBHICTB» 1 «IepecTtpa-
XOBa JISTIBHICTBY, IO HE € MPEeIMETOM
Hanoro jaociimkenHs. [Ipore, poib me-
pecTpaxyBaHHS BaXKO MEPEOIiHNUTH,
3 OIVIsILy Ha Te, 10 BOHO € HEOOX1IHOIO
YMOBOIO 3a0e31e4eHHs (hiHaHCOBOT cTa-
OUTBHOCTI Ta HOPMAJILHOI MISUTBHOCTI
CTpaxOBUKa HE3aJEKHO B pO3MIpY
HWOro cTaryTHOro Kamitamy i cdopmo-
BaHUX cTpaxoBux pesepBiB [11]. Taki
oreparii IO3UTHBHO BILUTUBAIOTH HA BH-
KOHAHHS CTPaXxOBHX 3000B’S3aHb 30-
Kpema, MOpUHHATUX 3a JIOrOBOpaMHU
000B’SI3KOBOTO CTpaxyBaHHs, 1 CIyry-
I0Th OAHUM 13 (akTopiB 3a0e3reueHHs
HAJIC)KHOTO 3aXUCTy MaHHOBHUX iHTEpe-
CiB cTpaxyBaibHUKIB [12, c. 5], 5K Ha-
CITIZIOK, MTO3UTUBHO BIUTMBAIOTH HA PO3-
BUTOK CTPaxoBOIO pPHUHKY YKpaiHH
B IJIOMY.

Ocoonueuit (oomedxcenuit) cyo’ekm-
HUIl CK1a0 YYACHUKIE CMpPAxoeux npa-
608IOHOCUH Yy chepi 20cno0aApPIOBANH L.
OCHOBHUMH Cy0’€KTaMH  CTPaxOBHUX
MPaBOBITHOCHH y c(epi rocmopapio-
BaHHS BHCTYNAlOTh: 1) CTPaxOBUKH
(cTpaxoBi KoMmmaHii), TOBapuCTBa B3a-
€MHOTO CTpPaxyBaHHS; 2) CTpaxyBalb-
HUKH, AKUMH 3 ONNIAAY Ha creuudiky
rayry3eBUX NPaBOBIJIHOCHH € FOPUINYHI
ocobu abo ¢izuyHi 0codM — MigNpu-
emii. Todto Ti 0coOM, SKI CIIOKHBa-
IOTh CTPaxOBY IOCIYTy 1 HiIISAraroTh
3aXHCTy Yy pa3i MOpYIICHHS iX MpaB
Ta OXOPOHIOBAHUX 3aKOHOM IHTEpPECiB
3 OOKy 0CO0H, siKa TaKy MOCIYTry Hallae
Ha BCIX CTaJisX iCHYBaHHS CTPaxOBOTO
MIPaBOBIIHONICHHST Yy cdepi rocrona-
proBaHHS (BHHUKHCHHS, 3MiHA, TIPUIIH-
HEHHsI). 3pO3yMiJIo, IO CTPaxyBaJIbHU-
KOM Oynb-sIKOro BUAY OOOB’SI3KOBOTO
CTpaxyBaHHS MOXe OyTH IOpHANYHA
oco0a, sika CTpaxye CBOIX IMpalliBHUKIB,

abo (¢iznyHa ocoba — IMiIIPUEMEIIb,
sIKa CTpaxye CBOI IMiJIPUEMHHUIBKI PH-
3UKHW a00 HallMaHUX TPAIliBHUKIB, SKi 32
JIOTOBOPOM 000B’SI3KOBOTO CTPaxXyBaHHS
(moiticy) € 3acTpaxOBaHUMH OCOOaMH.
[Ipote BiamoBigHO 10 BUMOT [locTaHOB
Kab6inery MinicTpiB Ykpainu, uio BcTa-
HOBJIOIOTH YMOBH Ta IIPaBHJIa IIPOBE-
JICHHSI OKPEMHUX BHJIIB 00OB’SI3KOBOTO
CTpaxyBaHHS B TEBHHUX BHIIaJKax,
B SIKOCTI CTpaxyBaJbHUKAa MOXYThb BH-
CTYIIATH BUKJIFOUHO CYO ‘€Kmu eocnooa-
DPIOBAHH, & CAME:

— 3akoH Ykpainu «I[Ipo 000B’s13k0Be
CTpaxyBaHHs IIMBIIBHO-TIPABOBOI Bij-
[IOBIAJIBHOCTI BJIACHUKIB HA3eMHUX
TpaHcrnopTHUX 3acobiB» [13] y m. 1.1
BH3HAYa€, IO CTPaxyBaJbHUKAMU €
IOPUAMYHI 0coOM Ta Ji€3AaTHI Tpoma-
JISTHH, IO YKJIAJIH 13 CTPAXOBUKAMH JI0-
TOBOpU OOOB’S3KOBOTO  CTpaxyBaHH:
[UBIIBHO-TIPABOBOT  BIJIIIOBIAILHOCTI
3a MIKOJY, 3aIO/IiHY KHUTTIO, 310POB’10,
MaifHy TpeTix 0ci0 i) yac eKcruTyaTarii
HA3eMHOI'0 TPAHCIIOPTHOTO 3aco0y;

— IlocranoBa Kabinery MiHicTpiB
Vkpaian «IIpo 3arBepmxenns lopsaxky
1 TpaBUJI TPOBEJCHHS OO0OB’SI3KOBOTO
aBiaIliifHOTO CTpaxyBaHHS [MBLIBHOI
asiaii» Ne 1535 Bix 12 xosras 2002
poky [14] cy®’extamu 00OB’S3KOBOTO
aBiallifHOTO CTpaxyBaHHS IMBUIBHOL
aBiallii BU3HA€ CTPAXOBHKIB 1 CTpaxy-
BaJIbHUKIB. B SIKOCTI OCTaHHIX MOXYTh
OyTH yKpalHCbKi €KCIUTyaTaHTH IOBIT-
PSHUX CYyJICH, MOBITPSHI TEPEeBI3HUKH,
SKi MaroTh MpaBO 3/1MCHIOBAaTH Maca-
KUPChKI Ta BaHTAXKHI TIEPEBE3CHHS,
ocobu, sIKi MaroTh MpaBO BIACHOCTI Ha
MIOBITPSIHE CYJHO, Ta 0coOH, sKi € 3a-
MOBHUKaMH aBialliitHUX POOIT;

— IlocranoBa Kabinery MinicTpiB
VYkpainn «IIpo 000B’si3k0BE cTpaxy-
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BaHHS LUBIIBLHOI BIAIIOBIIAJIBLHOCTI 3a
simepHy mKoay» Ne 953 Bin 23 wepBHs
2003 poky [15] cTpaxyBaqbHUKaMH BU-
3HA€ oOIepaTopa SACPHOI YCTAHOBKH,
MIPU3HAYECHOTO JIEP>KaBOIO B yCTAHOBIIE-
HOMY HOPSIIIKY;

— IloctanoBa KabGinery MinicTpiB
Vkpainu «[Ipo 3aTBepKeHHS TTOPSIKIB
1 TpaBU OOOB’SI3KOBOTO CTPaxyBaHHS
y cepi kocMivHOT misbHOCT» Ne 1033
Bix 10 smucronana 2010 poky [16] BcTa-
HOBJIIOE, IO CTpaxyBaJIbHUKOM € Harti-
OHaJIbHE KOCMIYHE areHTCTBO.

HaBene Bumie moBOmuTh, IO HAa
CTPaxoOBOMY PHHKY YKpaiHM B SKOCTI
OCHOBHHUX CYy0’€KTiB CTpPaxOBOi JislIb-
HOCTI Ta YYaCHUKH CTPaxOBHX IPaBo-
BITHOCHH Yy cdepi TOCHOomaproBaHHS
BUIUIAIOTE: 1) CTpaxoBUKIB / mepecTpa-
XOBHKIB (CTpaxoBi KOMIIaHii / mepectpa-
XOB1 KOMIIaHi), TOBApUCTBAa B3AEMHOTO
CTpaxyBaHHS; 2) CTpPaxOBHUX IIOCE-
penHUKIB (CTpaxoBi areHTH, CTPaxoBi
Ta TepecTpaxoBi Opokepu); 3) o0’ex-
HaHHA CTpaxoBUKiB Ta iH. Cy0’€KTH XK
OpraHi3aliiHO-TOCIIOAAPCEKUX  TIOBHO-
BaXEHb HA CTPAaxOBOMY pHUHKY YKpa-
{HH CTAHOBIATH JBOPIBHEBY CHCTEMY —
WOeTbes MpO 3arajbHU Ta Taly3eBHH
piBHI.

OpHuMHU 13 TOJNOBHUX CYO’ €KTiB
CTPaxOBUX TPaBOBIAHOCHH Yy cdepi
rOCHOJAPIOBaHHSA MNpHU  3AIMCHEHHI
000B’SI3KOBOTO CTPaxXyBaHHS BHCTYTIa-
I0Th CTpaxyBaJIbHUKH Ta TPETi 0codu
3a JOTOBOPOM CTpaxyBaHHs (3acTpa-
XOBaHI 0co0M, BUTroJ0HAOyBadi, IO-
Tepnini ocobu). 3 ypaxyBaHHSIM CcIie-
nu(pIiKd  CTPaxOBUX IMPABOBITHOCHH
y cdepi TocnoJlaproBaHHs CTPaxyBallb-
HUKaMH TaKUX IIPABOBIIHOCHH, K Ipa-
BHJIO, BUCTYIAIOTh CyO’ €KTH TOCIOAA-
PIOBaHHA.

BigmoBizno mo 4. 3 cr. 353 TK
VYkpaiHu, BiAMOBIAHO JO SIKOT CTpaxy-
BaJIbHUKAMY BH3HAYAIOTHCS YYACHUKU
TOCIIOJIAPCHKUX BITHOCHH, SKI YKJIaH
JOTOBOPU CTpaxyBaHHs 13 CTPaxOBH-
KaMu a00 € CTpaxyBaJlbHUKaMH BiJIIO-
BIJIHO JIO 3aKOHY.

Crarts 2 'K Ykpainu MicTuTh Iie-
penik y4acHUKIB BiHOCHMH Y cdepi
rocroaproBanHsi. Bkazana Hopma mae
MiJICTaBU JUIsl BUAUICHHS Cepej CTpa-
XYBQJIBHUKIB CTPaXOBHX IPAaBOBIIHO-
cuH y cdepl rocnojaproBaHHS JIBOX
rpyn cy0’ekTiB: 1) cTpaxyBaJbHHUKIB —
Cy0’€KTiB rocro/lapioBaHHs; 2) CTpaxy-
BaJIBHUKIB — PI3UYHUX OCIO0.

Cmpaxyeanvhuxu — cyb’ekmu 20cno-
odaprosanHs I BCTYIY y CTPaxoBi Tpa-
BOBIJJHOCHHHM 13 OOOB’S3KOBOIO CTpa-
XyBaHHS 30KpeMa ITOBUHHI: BOJIOIITH
TOCTIOJIAPCHKOI0  MPABOCYO’ EKTHICTIO,
T0OTO HAOyTH TIpaB y4acHUKA TOCIO-
JIapchKUX —TpaBoBigHOCHH. IIpaBoBe
CTaHOBHWIIIE TAKOTO0 CTPaxyBaJbHUKA
Ma€ XapaKTepu3yBaTUCs BciMa O3Ha-
KaMH, SKi MpUTaMaHHI cy0’€KTam roc-
MOJapIOBaHHs; 2) MaTH MaiHOBUU 1H-
Tepec y IUICHOCTI Ta CXOPOHHOCTI
IpeaMeTa CTpaxyBaHHSI. AJKEe 3 MoO-
MEHTY BCTYIy Y CTPaxoOBi MPaBOBiIHO-
cUHU a0 Ha MiACTaBi JOTOBOPY J10OpO-
BIJILHOTO CTpaxyBaHHs a0o Ha ITiJCTaBi
3aKOHY MAiHOBHH IHTEPEC CTAE CTPaxo-
BHM IHTEpECOM, SIKHU y Teopii cTpaxo-
BOTO TIpaBa € 00’ €KTOM CTPaxyBaHH:.

Crmig 3a3Ha4yuTH, IO B HAyKOBIH
IOpUAMYHIN JiTeparypi momisa Ha uei
CIIEMEHT TIPaBOBOTO CTATyCy CTpaxy-
BallbHUKA SIK HA MOXIIUBICTH BCTYITY Y
CTpaxoBi MPaBOBITHO CHHH, i IJJA€THCS
kputuui. Tax, BigomMuii pociiicbkuit 10-
ciigHuK cTpaxoBoro npasa 0. b. ®o-
reabCcoH y cBOid mpami «Jlorosip
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CTpaxyBaHHS Y pOCIHCHKOMY IIHMBiTb-
HOMY TIpaBi» JIOBOAWTH iHIIE. ABTOP
BKa3ye, 10 «HE HasiBHICTb CTPaXOBOTO
IHTepecy, He cIuiara mpemii i HaBiTh
HE OTPUMAaHH BHUIUIATH, a JIUIIC y4acTh
B Y3TO/DKEHHI YMOB JIOTOBOPY Ta y HOTO
YKJIaJieHHI poOUTh 0CO0y CTpaxyBalib-
HuKomM» [17, ¢. 225].

Ha namy aymky, Takuii miaxia He €
OOTPYHTOBaHNM, a/DKE, BBAKAEMO, IO
caMe HasBHICTh MaHHOBOTO IHTEpECy
CKepoBye 0co0y J0 YKIaTaHHS IOTO-
BOpPY JOOPOBUIBHOTO CTpaxyBaHHs a0o0
BCTYITy y CTPaxOBi MPaBOBIIHOCHHU Ha
MiJCTaBl 3aKOHY, TOOTO 3aJJOBOJIbHSIE
norpeOu 3aiHTepecoBaHHX ocid y 3a-
XHUCTI BJIACHUX MAalfHOBUX 1HTEPECIB.

[TpoBenene AOCHIIKEHHS JO3BOJISE
3poOUTH BUCHOBOK NPOTE, IO TMPaBo-
BIJIHOCUHU 13 00OB’S3KOBOTO CTpaxy-
BaHHA y c(epi rocnopaproBaHHs Xa-
paKkTepu3yrThCs crenudikoro, ska He
BUSIBJIIETCA TpH iX peanizauii B iH-
MUX Taly3eBUX MPAaBOBITHOCHHAX
1 SCKpaBO YHAOYHIOETHCS Yepe3 TpH-
3My PO3KPHTTS TAKHX €JIEMEHTIB TOCIIO-
JApChKOTO MPaBOBITHOLICHHA SIK cepa
3MIACHEHHST Ta OCOONUBHUI Cy0’€KTHUI
CKJIaI.

IlepcneKTHBH MOAAJIBIINX PO3-
BiOK y IaHOMYy HAampsMKy IIOJISTa€e
Yy HEOOXITHOCTI 3MIHCHEHHS MITHOOKOTO
HAyKOBOTO aHallizy MpPaBOBIAHOCUH 13
00OB’SI3KOBOTO CTPaxyBaHHS Ta 3aKoO-
HOJaBUOTO 3aKpiIuIeHHs Hor crenndiku
HOPMaMH TOCTIOapCHKOTO TIPaBa.
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B cmamve uccnedylomes npoonemuvle G0NpOChl XO3SAUCMEEHHO-NPABOBO2O pe2y-
JUPOBAHUSL OMHOWEHULL NO 00SA3AMETLHOMY CMPAX08AHUIO NO NPUSHAKAM chepbl
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ocyujecmenenus u CHeyuaIbHo2o CyobeKmno2o cocmasa. Ananusupyemcs cheyuduxa
peanuzayuu YKazauHvix npagoomuouieHull 6 cgpepe xoacmeosanus. JJokasvlieaemcs
0CobenHOCb X03AUCMBEHNO-NPABOBO20 3AKPENIIeHUs OMHOWEHUL N0 00A3aMeNbHOMY
CMPAxo8anuio, U 0CEEWAIOMCs OCHOBHbLE NPODIEMbL NPAKIMUYECKOU peanu3ayuy npa-
600MHOWEHUTI NO 0DA3AMENLHOMY CINPAXOBAHUIO 6 Chepe XO3AUCBOBANUS.

KuroueBsble ci1oBa: crpaxoBaHue, popMbl CTpaxoBaHUs, BU/IbI CTPAXOBaHUs, 00513a-
TEJIbHOE CTpaxoBaHue, cepa X035HCTBOBAHUS, OCOObII CyOBEKTHBIN COCTaB

Patsuriia N. B. The genesis of public law grounds of compulsory insurance reg-
ulation in the area of economic.

The current situation when we are in a global financial crisis the state economy and
its social sphere have set the before the global insurance industry global goals and
objective problems. In such circumstances, insurance play the main role in protec-
tion the property interests of policyholders and third parties which could appear in
the insurance relationships, and as the result, provides the mechanism that could
guarantee sustainable economic growth regardless of the unfavorable economic con-
ditions and natural disasters. Therefore, the primary goal of the insurance market is
to be effectively implementing into the functions. Among them: to protect the prop-
erty interests of the insured,; ensure the continuity of the production process and dam-
ages businesses at the expense of insurance reserves, without the involvement of pub-
lic funds; minimize possible loss when the insured event.

1t is obviously, that firstly currently defined functions are implemented in the commu-
nity insurance through insurance operations in compulsory form. Mentioned above
determines the actuality of the presented issues.

The goal of this article is to research the problem on consolidation and implementa-
tion of legal compulsory insurance in the economic sphere from the point of its spe-
cial subjects, formulating reasonable conclusions and propose upgrades insurance
legislation in this part of Ukraine.

Despite the mentioned benefits of the compulsory insurance this form is recently ex-
posing to severe criticism on the part of practitioners as well as from academics. In
the same time the degree of dissatisfaction is almost the same for all countries where
insurance has compulsory forms, regardless of their level of economic development,
national traditions and other characteristics.

The aanalysis of the legal background, changings and termination of insurance un-
der legislation in the sphere of insurance makes it possible to define the features of
these relations in the field of management.

In our view, industry-specific insurance relationships with compulsory insurance in eco-
nomic activity is based on the following aggravating circumstances of commercial rela-
tions: 1) the sphere of implementation; 2) specially determined participants (subjects); 3)
the presence of economic obligations that include and combine organizational and pro-
prietary components, 4) a significant degree of state regulation of insurance activities in
the field of compulsory insurance; 5) the contents of insurance relationships in the field
of management. However, in this article, we pay attention to the analysis of specific eco-
nomic and legal regulation of relations of compulsory insurance from the point of two
from existing five elements of the system-economic and legal relationships that could
have the implementation in compulsory insurance which determines its specificity: the
sphere of economic activity and the special subjects (participants) of them.

Key words: insurance, forms of insurance, types of insurance, compulsory insurance,
the scope of management, special subject composition
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