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AOTPUMAHHA MDKHAPOAHWUX CTAHOAPTIB | BUMOT
KOHCTUTYLIII YKPATHM LLOAO0 AUCLMMITIHAPHOI
BIANOBIAAJIbHOCTI CYAAIB Y MEXXAX 3ACTOCYBAHHA
MEXAHI3MY BIZHOBJIEHHA AOBIPU 10 CYZI0BOI BNAAM

Y emammi docnioocyromucsi numanHs 6i0n08iOHOC NONOANCEHb HAYIOHATILHO2O 3AKOHO0AE-
cmea wooo OUCYUNIIHAPHOL BIONOBIOAILHOCII CYOI8 Y MeHCaX 3ACMOCYBAHHA MEXAHIZMY
BIOHOBIEHHS D0BIPU DO CYO0BOT B1IAOU 3A2ANHOBUSHAHUM MIJNCHAPOOHUM CIAHOAPMAM 1 6U-
moeam Konemumyyii' Ypainu. Aemopom 6xazano Ha npooremHi acnekmu 00CIi0#CY8aAHO20
SAGUWA MA 3aNPONOHOBAHO WIISIXU B00CKOHANICHHSL MEXAHIZMY 3ACMOCY8AHHS 3AKOHO0ABUUX
NON0XHCEHb W00 8IOHOGIEHHS D08IPU 00 CY0080i 61a0U 8 YKpaiHi.

KurouoBi ci1oBa: aucnuriiHapHa BilOBIadbHICTb, MDKHAPO/HI CTaHIAPTH, JIOCTpALlis,
HE3aJISKHICTh CY/UIIB.

Canexko Onbra
BacunigHa,

31006yBay kapenpu
npasocyans puanY-
HOro ¢akynbrety
KniBcbkoro
HaLjioHaslbHOro yHisep-
cuteTy imeHi Tapaca
LlleByeHka

Ha cywacHOMy erami JeMOKpaTHYHI MEPETBOPEHHS
B YKpaiHi € 0cOONNBO BaXJIMBUMHU B KOHTEKCTI i1 y4JacTi
y CBITOBHX MpoIlecax i MatoTh OyTH IHTETPYHOUUM YHH-
HHUKOM JICP’KaBOTBOPEHHS, 3IaTHUMHU 00’ €IHATH 3yCHIIS
BCIX MOJITHYHUX CHJI Ta IHTEJEKTYyaJbHHH MOTEHINA
YKpPaiHCBKOTO CYCHiNbCTBA. Y IIEl yac CHOCTEepiraeThest
MiIBHIIEHA yBara J0 POJIi Ta 3HAYEHHS CYIOBOI BIAIH,
SIKa PO3MIISIIAETHCSA SIK TAPaHT JEMOKPATUYHOTO (DYHKIIIO-
HYBaHHS IHCTUTYII{ HA HAIIOHAJTHLHOMY, €BPOIICHCHKOMY
Ta MDKHapOTHOMY PIiBHSX, @ TOMY NUTAHHS BIOCKOHA-
JICHHS 3aKOHOIABCTBA YKpaiHU PO CyHOyCTpiit 1 cTaryc
CYIJIiB Ta MPHUBEJICHHS HOTO BiJIOBITHO 10 MIKHApOJ-
HUX CTaHIAPTIB MAIOTh OCOONUBY 3HAYYILICTb.

CynoBa Bnaga B YKpaiHi IPOTATOM TPUBAJIOTO Mepi-
olly epedyBae B yMOBaxX «IIEPMaHEHTHOI peOopMu», 0
3yMOBJIIO€ YHCIICHHI KOHIIENTYaJIbHi, IPABOBI Ta OpraHi-
3aliidHI 3MIHM B CHCTEMI CYIOyCTPOIO 1 CTAaTyCy CYJIiB.
3paBaiiocs, 110 NpUiHATTA 3akoHy Ykpainu «IIpo cyno-
ycTpiid 1 craryc cymaiey 07 numas 2010 poKy MOCTaBUTh
KparKy B HPOBEACHHI «cymoBoi pedopmmy. HatomicTh
NPUHHATTS OHOTO 3aKOHY c(hOpMYyBallo MIATPYHTS IS
MOCTIITHOr0 0OTOBOPEHHS MPAKTUYHUX TUTAHB peatizariil
HOBOCTBOPCHHX 3aKOHOAABYMX PABIII (PyHKIIIOHYBaHHS
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cynoBoi cucremu B YkpaiHi. CBijiomMo
CIpUiMarouu €BpOIIEHCHKUI BHOIp Aep-
JKaBH, OPTaHU BIIAJIM, MOJITHYHI CHJIH,
HAyKOBIli, FOPUCTH-TIPAKTUKUA PO3yMi-
OTh HEOOXIJHICTh CXBAJCHHS 1 BIPO-
Ba/DKCHHS Y MPAKTUKY 3arajbHOBU3HA-
HUX TPUHIUIIB 1 HOPM MIXHAPOIHOTO
npaBa, MDKHAPOJHHUX CTaHAapTiB Paam
€Bponu, €Bpomneiickkoro Corozy, Op-
ragizamii O0’eqnannx Haniil 3 MeToro
BIOCKOHAJICHHSI BITYM3HSIHOI CHCTEMU
MIPaBOCYIIS, TMiABUINEHHS i1 e(eKTHB-
HOCTI, MPO30POCTI Ta JOCTYHHOCTI. Y
pesyibrari 1mporo BepxoHoro Panoro
VYkpainu Oyno MpUKUHATO HU3KY 3aKO-
HiB, 30kpema «[Ipo BimHOBIEHHS MO-
BipH JI0 CYZI0BOI Bla/iK B YKpaiHi» BiJl 8
kBiTHA 2014 p. Ne 1188-VII, «IIpo oun-
meHHs Biaam» Big 16 Bepecus 2014 p.
Ne 1682-VII, «IIpo 3a6e3neyeHHs TpaBa
Ha CIPaBEUIUBHHA Cym» Bix 12 mrotoro
2015 p. Ne 192-VIII, sixkum 3akon Ykpa-
ian «IIpo cygoycTpiii i cTaTyc cyauiB»
BUKJIQJICHO B HOBIH penakiiii.

Bynp-sika MomepHizallis MpaBoOBOL
CHUCTEMH ToTpedye  IjiecrpsMoBa-
HOI Ta Y3TOJKCHOI CIIBIIpali HayKOB-
IiB, MPAKTUKIB, MIXHAPOIHHUX EKCIep-
TIB HaJ[ yCiMa aclieKTaMu TaKuX 3MiH 3
METOK BUPOOJIEHHS iX IUTICHOT Ta (hyH-
JAMEHTAIIBHOI JTOKTPUHHU, (DOpPMYyBaHHS
KOHIICTITYaJIbHOTO OaveHHs. Y JTOKTpHUHI
IpaBa MUTaHHA pedopMyBaHHS CYIOBOI
cucTeMH B YKpaiHi BXOJWUTH Y KOJO iH-
TepeciB HAyKOBLIB, NPAKTUKIB, IOPUCTIB
B. bpunnesa, C. Kianosa, P. Kyii6inu,
I Maxkapenka, B. Manspenka, JI. Mo-
ckBuy, [. Hazaposa, A. OcetuHChKOTO,
C. Tlimnyonoro, JI. Ipuruku, B. Cep-
moka, B. Cipenka, M. Ciporo, B. Creda-
Hioka, B. [IIumnikina, B. SliuHa Ta iHIIMX.

[puiinsaTTs 3akoHiB Ykpainu «IIpo
BiJTHOBIJICHHS JIOBIpU JO CYIOBOI BIIAJU

B YkpaiHi» Tta «IIpo ouniieHHs Biany»
CTaj0 IIOHMITOBXOM JIO TaK 3BaHOTO
«Iepe3aBaHTaXeHHI» CYJA0BOI BiIaaH
B VYkpaiHi. MeTor 3rajjaHux 3aKoHiB,
IMEHOBaHUX SIK «3aKOHU TIPO JIIOCTpa-
IiF0», € MPOBEJICHHS CIIEIiaJIbHOT TIepe-
BIPKH CY/JIIB CYJIiB 3arajibHOI IOPUCIHK-
111 1 IPUTSATHEHHSI 1X JI0 IUCIUILTIHAPHOT
BIAMNOBIAAIBHOCTI Ta 3BUILHEHHS 3 IIO-
cajJy B pasi MOPYIICHHS HUMH MIPUCATH
3aJ1J1s1 TTiJIBUIIICHHS] aBTOPUTETY CYJ0BOT
BJany YKpaiHW, BIJHOBJICHHS 3aKOH-
HOCTI Ta CIPaBeIMBOCTI.

3MiCT Ta YMOBU NPUAHATTS IUX 3a-
KOHIB BUKIIMKAJIU YWCICHHI JUCKYCIi
cepeJl HayKOBIIIB, TIOJNITHKIB Ta FOPHUC-
TiB. BBaxaeMo 3a JOIUJIBHE TaKOXK J0-
JTYYUTHCS JI0 HAyKOBUX JMCKYCili Ta BU-
3HAUUTHCS 3 THM, YU JIHCHO 3aKOHH €
JMOCTPAIliIfHUMH, Ta YU BiJIIOBIAIOTH
MOJIOKEHHS, 3aKpituieHHi y Hux, Kon-
CTUTYIIT YKpaiHu 1 3arabHOBU3HAHUM
MIKHApPOIHUM CTaHIapTaM.

[To-miepire, y KOHTEKCTI 3a3Haue-
HOTO BBa)Xa€Mo, IO aHaJI30BaHi 3a-
KOHH MOJKHA PO3TIISAATH SIK OKpeMi pe-
(hopMaTopChKi 3aX0/1, OCKIIIBKA HOPMU
iX TIPUKIHIEBUX 1 TEpexXiTHUX TOJO0-
JKEHBb CIIPSIMOBAHI Ha 4yacTkoBe pedop-
MYyBaHHS OKPEMHX CKIAJO0BUX CYIOBOL
CHUCTEMH YKpaiHH.

[To-npyre, MUCKyCIHHUMU € BU3HA-
YCHHS [IMX 3aKOHIB K «3aKOHIB PO JIFO-
cTparito». BapTo 3BaXuTH, 1110 TOJIOBHI
00’€KTH, SIKi BXOIATH 10 chepu perysro-
BaHHS aHAJlI30BaHMX 3aKOHIB BijoOpa-
JKEHO B iX Ha3Bax — «[Ipo BiHOBIICHHS
JIOBIpH JI0 CYIOBOI Blaau B YKpaiHiy,
«IIpo ouuIeHHs BIaau». 3 ONIAIY Ha
Taki (OPMYITFOBaHHS JICIIO TIepeadacHo
TOBOPUTH MPO JIOCTpalliiiHuii Xapak-
Tep X 3akoHiB. Kpim Toro 3nayHa vac-
THHA TX HOPM HE BIJIMOBiJa€e 3araabHO-
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BHU3HAHMM MDKHAPOJHHUM CTaHIapTaM
MIPOBEJICHHS JIFOCTpAIlii, 3aKpirieHUM
Pesomtoniero ITapiamentchkoi Acam6-
nei Panm €sporu 1096 (1996) «I1po 3a-
XOIIM MIONO TIOAOJIAaHHS HACHiAKIB MU-
HYJIMX KOMYHICTHYHHX TOTAIITAPHUX
CUCTEeMY», SIKOI0 Oyiu cxBasieHi Bka3iBku
mono 3a0e3meyeHHsT TOTPUMAHHS JI0-
CTpaIifHIMK 3aKOHAMHU Ta MOAIOHUMU
QJIMIHICTPATUBHUMH 3aXOJlaMH BHMOT
mpaBoBoi nepkaBu, Pezomromiero Ilap-
nmameHTchkoi Acam6Onei Pagum €Bporu
1481 (2006) «HeoOxigHICTh MIXKHA-
PORHOTO 3aCyMKCHHS 3JIOYHHIB TOTa-
JMITApHUX KOMYHICTUYHHUX PEKHUMIBY,
Pesomontiero IMapiameHnTchkoi AcamO-
nei Panu €Bporn 1862 (2012) «DyHk-
[MIOHYBaHHS JEMOKpPAaTUYHUX 1HCTH-
Tyuiii B Ykpaini» Big 26 ciung 2012 p.
Ne 1862(2012) [1; 2; 3].

VY mpoBeneHHi JIIoCTpaliifHuX 3aX0-
TB IEMOKPAaTHYHUM TPAaBOBUM JIEpKa-
BaM PEKOMEHJOBAHO JOTPUMYBATHUCS
TaKUX TIPUHIWITB MPH 3aIpPOBaHKEHH1
JIOCTPALIHUX 3aXO0IiB:

— KpUMIHaIIBHI [1iT, BANHEH] 0cO0aMHu
i 9ac TOTaJITaPHUX PEKUMIB, MAIOTh
TepeciiyBaTucss Ta KapaTrucs BiAIO-
BIJIHO JIO KPUMIHAJIBHOTO TIPaBa;

— JIFOCTPAIilHI 3aX0JI MOXKYTh OyTH
peani3oBaHi 3 JOTPUMaHHIM MPUHIUIIIB
1HIMBITyallbHOI BWUHH, TapaHTyBaHHIM
IpaBa Ha 3aXHUCT, IPE3YMIILiT HEBHHYBA-
TOCTI Ta TIpaBa Ha OCKap»KEHHS B CY/Ii;

— MPOIIEC JIOCTpaIlii Mae 3/1iiCHIOBA-
THCSI CHEiaTbHO YTBOPCHOIO HE3aTIEXK-
HOIO KOMICI€I0 Y CKJIaJii BUJIATHUX OCiO,
III0 BICYBAIOTHCS TIIABOIO JCPKABH 1 3a-
TBEPIPKYIOTHCSI TAPIIaAMEHTOM;

— JIFOCTpAIlisi MOXe 3/IIHCHIOBATHCS
3 METOI0 CTBOPEHHS JKHMTTE3AATHOI Ta
BUTBHOI JIEMOKparii TiTbKH I yCy-
HEHHS YM CYTTE€BOTO 3MEHILEHHS He-

0e3neKu, sIKy CTaHOBJIATH Cy0’€KTH JItO-
CTpamii, B CHJIy BHKOPHCTAaHHS CBOTO
CTaHOBHIIA JIJIsI TIOPYIICHHS TIPaB JIfO-
JUHA a00 OJIOKYBaHHS TPOIECy JeMO-
KpaTtu3ariii;

— IIOCTpaIlisi HE MOXKE BHUKOPHCTO-
BYBAaTHCS JUTS [TOKApaHHsI, BIIIIaTH abo
MIOMCTH; IOKapaHHs MOKe OyTH IpH3Ha-
YeHe TIJIbKU 32 MUHYI KpUMiHAJIbHI il
BiJINIOBITHO JIO YMHHOTO KPUMIHATBHOTO
3aKOHOABCTBA 13 IOTPUMAHHSIM YCiX
rapaHTiil KpUMIHAIBHOTO TIPOIIECY;

— JIFOCTpAIlisl MYCHTh MPOBOIUTHCS
JIMIIE CTOCOBHO THX MOCA, MO0 SIKUX
ICHYIOTb MiJICTaBM BBa)KaTH, 110 0co0a,
sKa X 00iliMae, MOke BUKOPHCTOBYBATH
iX 3 METOI0 CIIPUYMHEHHS CYTTEBUX 3a-
rpo3 TpaBaM IFOIUHU a00 JEeMOKpATii,
TOOTO BiIHOCHO JIepP’KaBHUX MOcall, AKi
BIJINIOBIJIAIOTHh 32 PO3pOOKY Ta BIIPOBa-
JOKCHHST JICP>KaBHOI MONITUKHU, @ TAKOXK
CTOCYIOTBCSI BHYTPIIITHBOT Oe31exu, abo
TaKUX 10caj, AKi MOXYTb OyTH BHUKO-
pHUCTaHi s MOPYIICHb TPaB JIIOAWHH.
Takumu € mocagy B IPABOOXOPOHHHX
opraHax, ciy0i Oe3mekH, po3BiMl,
y Cy[OBiH BiIaJii Ta MPOKyparypi;

— JIIOCTpAlliss HE TMOIIUPIOETHCS Ha
BUOOpHI Mmocaau — BUOOPLI MaloTh
IpaBO OOHMPATH Ha BIACHUH PO3CY;

— JIIOCTpALlis HE MOXKe 3aCTOCOBYBa-
THCS JI0 YCTAaHOB NIPUBATHOTO IpaBa 4u
HaIiBOpUBATHUX opraxizauii. Jlroctpa-
Iisl HE € THCTPYMEHTOM JIIsi OOpPOTHOU 3
OJIIrapXiYHUMU CTPYKTypaMHu;

— nuckBarmidikamis ocodu Ha 3aii-
HSTTS TICBHOI IOCAaM BHACHIIOK JIFO-
CTparii He Ma€ TIEPEBUIYBATH I’ ITH PO-
KiB, OCKIJIBKM HE CJIiJT HEJOOIIHIOBATU
MOXKITUBICTh TTO3MTUBHHUX 3MiH y CTaB-
JIeHH1 Ta 3BMYKax 0coOu (HaBiTH 3acy-
JDKEHUM 0Cc00aM HaIaeThCsl MOYKIIUBICTD
YMOBHO-JIOCTPOKOBOTO 3BUIBHEHHS 3a
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rapHy HOBEJIIHKY — TOMY 0c00i, fIKa B3a-
raji He BUMHWIIA 3JI0YHMHY, Ma€ HajaaBa-
THUCS IPUHAWMHI 1TOA10Ha MOKITUBICTB );

— nume ocobu, SKi HaKa3yBaH,
BUMHSUIA YU CYTTEBO JOIOMAraili BYH-
HEHHIO CepHO3HUX MOPYIICHD MIPaB JII0-
JUHH, MOXYTh OyTH IHCKBadi(ikoBaHi
JUTS 3aHATTS TCBHUX TOCAT;

— JKoJiHa 0co0a HEe MOXe OyTH TIijI-
JlaHa JTIFOCTpallii BUKIIOYHO Ha ITiJCTaBi
WICHCTBA B opraHizauii abo IisIbHOCTI
Ha KOPHCTh Oy/b-sKOi Oprasizarii, sKi
OyJH MpaBOMIPHUMHU i/l Yac iCHyBaHHA
Takoi opranizaiii, ab0 BUNHEHHS TaKol
JUSITEHOCTI (32 BUHATKOM BUTIAJIKY, BKa-
3aHOTO B IOTIEPEIHBLOMY TIPUHIIMIII),
a00 Ha migcTaBl 0COOUCTHUX MOIVISLAIB YU
MICPCKOHAHB;

— JIIOCTpALlis MOXKe 3aCTOCOBYBaTHCS
BUKITIOYHO JIO Jiid, TPYIOBOI MisSUTBHOCTI
YM YWICHCTBA B OPraHi3allisX, 0 Mald
Micre, mounHarodn 3 1 cians 1980 poky
i 10 MOMCHTY IOBAJICHHSI KOMYHICTHY-
HOI JTUKTAaTypH, OCKUTbKHA MaJIOBIpOTi/I-
HHM € T€, 10 0COOU, SIKi HE BUNHSLIN I10-
PYIICHHS TpaB JIOAWHHU MPOTATOM THX
JECATH POKIB, Hapa3i BAMHATUMYTh TaKi
nopyuieHHs (1iei CTPOK JTaBHOCTI, 3BU-
YyailHO, HE CTOCY€ThCSI TOPYLICHB IIPaB
TIOUHY, SIKI TependavyarTh KpuMi-
HaJIbHY BIJIMIOBIIaJIbHICTB);

— JIFOCTpAIlisl «CBIIOMHX Koyrabopa-
LIOHICTIB» € IPUITYCTUMOIO JIUIIE MI0/10
0ci0, sKi pakTHYHO Opaii y4acTh pa3zoM
i3 JIep)KaBHUMH OpraHaMiu (TaKUMH SIK
ciyx0a Oesrekn) y BYMHEHHI cepho3-
HUX TOPYIICHD TPaB JIIOIUHH, SIKi 3aI10-
Jisutn (paKTUYHY TIKOMY IHIIMM Ta sIKi
3HaJIM 200 MaJjIu 3HATH, IO iX Jii 3aBaa-
I0Th KONy (11, HAPUKIAJ, HE CTOCY-
BaTHMEThCS OCi0, SKi Hamarajmcsl CBi-
JIOMO BBECTH B OMaHY CJIy>KOM Oe3IeKH,
IMITYIOUH CITIBIIPAITIO);

— JIIOCTpallis He Mae 3acTOCOBYBa-
THCS 10 0Ci0, sKi He mocsrn 18 pokiB
Ha MOMEHT BUMHEHHS BiJNOBITHHUX JiH,
JIOOPOCOBICHO Ta JOOPOBUIBHO BiJMO-
BIJIACS Ta 3aJUIIIN WICHCTBO, IMpa-
LEBJIANITYBaHHS a00 JisUTBHICTh Ha KO-
PUCTb BIANOBIJHUX OpraHizauiii 10
MIOYATKy IIEPEXOAy J0 AEMOKPAaTHIHOTO
pexxuMy abo SIKi AisUTM i IPUMYCOM;

— Yy )KOIHOMY pa3i 0co0y HEe MOXKHA
IiJiIaBaTy JIIOCTpallii 6e3 HaJaHHsS BCiX
rapaHTiii HaJeKHOI TPaBOBOi Mpolle-
IIypH, BKIFOYAIOUH MIPABO HA 3aXHCHHUKA
(SIKWit Ma€e IPU3HAYATHC, SIKIIO Cy0’ €KT
JFOCTpalii He MOXKE HAWHITU TaKOTo 3a-
XUCHHKA), TPaBo OyTH 00I3HAHUM i3 JI0-
KazaMu OOBHHYBA4€HHs, IIPABO HA J0-
CTYII 1O BCIX HASBHUX OOBHHYBAaJIbHHX 1
BUIPABIyBaJIbHUX TOKA3iB, IPABO HAIA-
BaTU CBOI JIOKAa3H, MPABO HA BIAKPUTHI
MIPOLEC, SKUIO LIbOTO BUMArae cyo’ €xT,
MIPaBO HA OCKAPKCHHS 70 HE3aJIC)KHOTO
cynoBoro oprany touio [1; 2].

Tak, y Mexax IpaB03acTOCYBaHHS
aHAJII30BaHUX 3aKOHIB IOPYIICHHIMHU
MIXKHAPOJHUX CTaHAAPTIB, 3aKPITUICHUX
y 3raJlaHiX MDKHAPOIHUX HOPMATHBHO-
NIPAaBOBHX AaKTaX, € TOPYLICHHS NPHH-
LUITy 1HIUBINyadbHOI BHHH, TapaHTy-
BaHHSJ IpaBa Ha 3aXUCT, TNPE3YyMIIIil
HEBUHYBATOCTi; IOPYIICHHS IOPSAKY
(dbopMyBaHHSI Ta HEBIIMOBITHICTH Tpa-
BOBOI'O CTaTyCcy Oprasy, BiANOBifalib-
HOTO 32 MPOBEICHHS JIOCTPAIIil; TOpY-
LIeHHs CTPOKIB AMCKBasi(hikarii ocid Ha
3afHSTTS TIEBHUX MOCAJ BHACIHIIOK JIFO-
CTpalii; TOpYILIEHHS MEeX JIOCTpaliii-
HHUX 3aXO/IB TOLO.

OKpiM HaBeIEHOrO, TUCKYCIHHUM €
ICHyBaHHS IIMX 3aKOHIB 3 IIJICTaB MOX-
JIMBOCTI MOJIBIHOTO TIPUTSTHEHHS CY/IiB
JIO FOPUIMYHOT BiJIIOBIIATBHOCTI OJTHOTO
BUJIy 32 OJIHE i Te K MpPaBOMOPYLICHHS.
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MOKITUBICTh TPUTATHEHHS CYJUIIB JI0 JIHC-
[UITTIHAPHOT BiIMOBIIAILHOCTI 32 JIBOMA
3akoHamMu «IIpo BITHOBIICHHS JTOBIPH JI0
cynoBoi Biaam B Yipaini» Ta «I[Ipo ouu-
[ICHHS BIAIW» MOPYIIYE TPHHIIHI, 3a-
kpimteHu# ct. 61 Korcrurytii Ykpainm.

Y KOHTEKCTiI HaBEJEHOTO CJiJI 3BEp-
HYTH yBary Ha 3ayBaKCHHsI Ta 3acTe-
PEKEHHST €BPOINCHCHKUX EKCIEPTIB, 3a-
KpituieHi y BucHOBKy €Bponeicbkoi
KOMICIT 3a JIEMOKpaTii0 dYepe3 IpaBo
mono 3akoHy VYkpainu «IIpo oum-
mienHs Baaam» (3akoH «IIpo mroctpa-
ito») B Ykpaini Big 16 rpymas 2014 p.
No 788/2014, ne BkazaHoO, LIO yKpaiH-
ChbKa CyJIOBa CHCTeMa BXe € 00’€KTOM
JIIOCTPAIIHHUX 3aXOJIiB BIJMOBIIHO [0
3akoHy «IIpo BiJIHOBIICHHS JOBIpH [0
CynoBoOi Biaau B Ykpaini». 3akoH «IIpo
JOCTPAIliIo» HAKIIAJA€ThCS Ha 3aKoH
«IIpo BiAHOBIEHHS JIOBIPH JIO CYIOBOI
BJIaJW» B YaCTHHI momii Ha MaiigaHi,
TOOTO BHHHKAEC IIATAHHSA IIOJ0 CIIIB-
BIJIHONICHHS ITMX 3aKOHIB: SKIIO CYJISI
BXKE € 00’€KTOM MpOIEAypH, repeada-
yeHoi 3akoHoM Ykpaiau «IIpo BimHOB-
JICHHS JIOBIPH JI0 CYIOBOT BIIa U, MIPO-
neaypa, nependadeHa 3akoHoM «IIpo
JIIOCTPAIliio», He Ma€ 3aCTOCOBYBATHUCS
JI0O HBOTO BIJIMTOBIJTHO JI0 TIPUHITUITY Ne
bis in idem. He 3po3ymino, npouenypa
SIKOTO 3aKOHY Ma€ 3acTOCOBYBaTHCS
JIO CyIIl B pasi, SIKIIO B3araii He Oymo
MIPOBEJICHO JKOJAHOI MPOLEAYPH MO0
cynai. 3akon «lIpo nmoctpamito» mae
JaTH BIJIIOBIJIb HA TMUTAHHS KOOP.IH-
HaIlii HOBOTO 3aKOHY 3 THUM, sIKU OyJ10
MIPUIHSATO paHilIe.

Criparounch Ha HaBEJCHE BBAKAEMO,
10 HEOOXIJIHUM € BPETYJIFOBAHHS CUTYa-
i1, sIKa T03BOJIUTh YHUKHYTH TOIBIHHOTO
HOPMATHBHO-TIPABOBOTO PETYIIOBAHHS
MUTaHHA JIIoCTpawii (MepeBipKu) CyJuIiB.

Le y cBo 4epry 03BOJMTH MPUBECTH
BUILE3raJiadi 3aKOHU BIAIIOBIIHO 10 BU-
Mor KoHBEHIIii TIpo 3aXUCT MpaB JFOIUHA
1 OCHOBOIIOJIO)KHUX CBOOOJ, 30KpeMa B
YAaCTUHI BHUMOTH «SIKOCTI 3aKOHY», Ta JI0
BuMor Koncrutymii Ykpaiau.

Y Mexax OKpecleHoi mpobiema-
THKH JOLUIGHO 3BEPHYTH yBary Ha I0-
JOKEHHS TPOEKTy 3akoHy YKpaiHu
«IIpo BHECEHHS 3MiH /10 IESKUX 3aKOHO-
JIABYMX aKTIB YKpaiHU MI0JI0 yAOCKOHA-
JICHHS MEXaHi3My BIJIHOBIICHHS JIOBIpH
J0 cynoBoi Bhaam» (peecTpauidHuit
Ne 1881 Big 29 ciuns 2015 p.), mo me-
pebyBae Ha posrsii y BepxosHiit Pani
VYkpainu. AHaJi30BaHUM 3aKOHOTIPOCK-
TOM Iepe0ayaeThCsl BHECEHHS 3MiH J10
3aKkoHIB «[Ipo BiHOBICHHS JTOBIpH IO
CynoBoi Bitagu B Ykpaini» ta «IIpo oun-
IICHHS BJIIN» 3 METOIO BIOCKOHAJICHHS
MEXaHI3My BIJHOBJIEHHS JOBIpU JI0 CY-
JIOBO{ BIIA/I, IO TUTAHYETHCS 3MIHCHUTH
nusaxoM  yHidixkauii mpouenypu  Jio-
crTparii (mepeBipku) cynniB. Bogrouac,
BpPaxOBYIOYM METy 3aKOHOIPOEKTY Ta
3aIpOIIOHOBaHI 3aKOHOTIPOSKTOM 3MiHH,
BBa)Ka€EMO, [0 HABITh Y pa3i MPUHHATTS
3a3HAUCHOTO 3aKOHOIPOEKTY IpoliemMy
BHpillIeHO He Oy/e, OCKUIBKU 1032 yBa-
TOI0 aBTOPIB 3aKOHOIPOCKTY 3aJIHIIH-
JUCS TIOJIOXKEHHSI, SIKI PEeTyJIol0Th Cyc-
MUTBHI  BITHOCHHU OO JIFOCTpAIlii
npodeciiHuxX CyIiB Ta 3MiHA SKUX
cnpusiia 0 yHidikamii mpouenypu Jo-
cTpauii (mepeBipku) Cy/IiB.

Ha nHame mepekoHaHHs, MeXaHi3M
BiJTHOBIJICHHS JIOBIpU JO CYJOBOI BIIAJU
norpe0ye BIOCKOHAJICHHS. 3a iCHYIO-
YUX YMOB CYIJsl IPHUTATaTHMETHCS 0
MOJIBITHOT  BIJIMOBIIABHOCTI, IO CY-
MIEPEYUTh TPUHIIUIIAM CIIPABEIIMBOCTI,
JIEMOKparii Ta KOHCTUTYI[IOHAJI3MY.
[Nonoxenns 3akoHiB «I1po BiTHOBICHHS
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JIOBIPH JIO CY/IOBOT Bk B YKpaiHi» Ta
«[Ipo ounmmieHHS BIagM» Cynepedarhb
MIPUHLMIY He3anexHocTi cyauis. [lpa-
BOBHI CTaryc Cy[UIiB Ta rapaHTii ix He-
3aJIEKHOCTI BU3Ha4YeHI KoHCTUTYIIIEO
VYkpainu ta 3akoHOM YKpaiHu.

IIpaBoBi MO3MUIIii CTOCOBHO TapaH-
Ti HE3aJICKHOCTI CyJ0BOT BIaJX HEO-
JTHOPa30BO BUCIIOBIIOBaB KoHCTHTYIIIH-
Huit Cyn Ykpainu, 30KkpemMa B pillleHHSIX
No 5-pri/2002 Bix 20 Gepesus 2002 p.,
Ne 19-pn/2004 Big 1 rpymaas 2004 p.,
Ne 8-pr/2005 Big 11 xoBrHs 2005 p.,
Ne 10-pni/2008 Bin 22 Tpasus 2008 p.,
Ne 3-pn/2013 Bim 3 OGepesnst 2013 p.
BignoimHo mo 1mux pimeHs Korcrtu-
tyuiinoro Cyny VYkpaiHu BH3HaueHH1
KoHcTHuTyIi€Er0 Ta 3akoHaMu — YKpa-
THM rapaHTil HE3aJeKHOCTI CyAJiB €
HEBiI'EMHIM €JIEMEHTOM IX CTarycy,
MOIIUPIOIOTECA HA BCIX Cy[MiB YKpa-
TfHM Ta € HEOOXIJHOK YMOBOIO 3JIiii-
CHEHHs MNpaBOCYIJS HEYNepeKeHUM,
0OE3CTOPOHHIM 1 CIPaBEIIIUBUM CYIOM.
B OcnoBHoMy 3akoHi YKpaiHu He3a-
JEeXKHICTh SK CKJIaJ0Ba KOHCTUTYIIIH-
HOTro cTarycy ocobu Ta il mpodeciitnoi
JUSAIIBHOCTI BU3HAYEHA JIMIIE CTOCOBHO
Cy/IiB 1 3a0e3meuyeTbesi HacaMIiepe/
OCOOJTUBUM TIOPSIZKOM iX 0oOpaHHs abo
MIPU3HAYCHHS HA TI0CAAy Ta 3BUILHCHHS
3 mocaay, 3a00pOHOI0 BIUIMBY Ha HUX
y Oyab-skuid croci0, 3axuctoM mpode-
CIfHUX THTEpECiB CY/IiB TOMIO.

BBaxkxaemo, 1m0 3aKOHOZABCTBO
VYKkpainu B MeKax 3aCTOCYBaHHS Mexa-
Hi3MY BIJHOBJICHHS JIOBIpH JO CYIOBOL
BT TOTpeOye BAOCKOHAJICHHS. Ypa-
XyBaHHS YKpaiHOIO MDKHApOAHHUX pe-
koMeHpamiin Paau €Bporu, A0CBiLy
MDKHAPOIHOI CHUTBHOTH 3 MOPYIICHUX
MUTaHb CHOPUATAME MOOYMOBI TpaBoi
JIep’KaBH, CIPaBEJIMBOI Ta He3alexk-

HOI CY/IOBOI CHUCTEMH B HIW. YpaxoBy-
FOYH, 10 OKpeMi HOPMH aHaji30BaHUX
3aKOHIB He BianoBinaiwTh KoHcTHTy-
i YkpaiHu Ta MiXKHAPOJIHUM CTaHAap-
TaM, MOXKHA MPHUITYCTHTH, IO iX peai-
3alliss HE BHIIPABIAE CIIOMIBaHb IIOJO
MJIBUIIECHHS aBTOPUTETY CY0BOT BIIAIH
VkpaiHu Ta JOBIpH IPOMAJISH JI0 CY0-
BOT TiNIKM BJIaJ{, BiTHOBJCHHS 3aKOH-
HOCTI Ta CIPaBEIITUBOCTI.
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Canenko O. B. Co0mioneHue MexIyHAPOIHBIX CTAaHAAPTOB M TpeGoBanuii Kon-
CTUTYUMH YKPauHbI OTHOCHTEJILHO JUCHMIIINHAPHOI OTBETCTBEHHOCTH Cy/leil B
pPaMKax MPpUMeHeHHUsI MeXaHU3Ma BOCCTAHOBJICHHUSI 10BePHsl K Cy1eOHOM BJIACTH.

B cmamve uccnedyiomes 6onpocsl coomeemcmeus noa0dHCeHUull HayuoHAIbHO20 3aKO-
HOOAMENLCMBA 0 OUCYUNTUHAPHOU OMEEMCMEEHHOCIU CYOell 8 PAMKAX NPUMEHEHUs
MEXAHUBMA 60CCMAHOBIIEHUs 008EPUsL K CYOEOHOU 61acmu 0OUWenPUSHAHHBIM MeXCOY-
HapoOHbLIM cmandapmam u mpeboganusm Koncmumyyuu Ykpaunvl. Aemopom yxkazano
Ha NpoONeMHbIe ACNeKmbl U3yUaAeMOo20 AGNEHUS U NPEONIOANCEHbl YU COBEPUICHCINBO6A-
HUsL MEXAHUIMA NPUMEHEHUSL 3AKOHOOAMENbHBIX NOTONACEHULL NO 60CCHIAHOGIEHUIO D08e-
pusL K cyoebHoll enacmu 6 Ykpaune.

KaroueBbie ciioBa: JAUCHUIITIMHApHast OTBETCTBECHHOCTb, MCEXKAYHApPOIHBLIC CTaH-
JAapThl, JIIOCTPALXA, HE3AaBUCUMOCTDb cyneﬁ.

Salenko O. V. Compliance with international standards and requirements
of the Constitution of Ukraine on judicial discipline within the application of the
mechanism of confidence restore in the judiciary.

This article investigates the compatibility of the provisions of national law on judicial dis-
cipline within the application of the mechanism of confidence restore in the judiciary gen-
erally accepted international standards and requirements of the Constitution of Ukraine.
The author indicated on the problematic aspects of the phenomenon and suggested the
ways of improving the mechanism of application of legal provisions to restore confidence
in the judiciary in Ukraine.
For a long period the judiciary in Ukraine is in a «permanent reformy. It seemed that the
Law of Ukraine «On the Judiciary and the Status of Judges» dated July 7, 2010 put an
end to the conduct of «judicial reformy. However, adoption of this law formed the basis
for continuous discussion of practical issues of the judicial system in Ukraine. As a re-
sult, Verkhovna Rada of Ukraine adopted laws, including the law of Ukraine «On on the
restoration of trust in the judiciary of Ukraine» dated April 8, 2014 Ne 1188-VII, the Law
of Ukraine «On Government Cleansing» of September 16, 2014 Ne 1682- VII, the Law of
Ukraine «On the right to a fair trial» on February 12, 2015 Ne 192-VIII, which the law of
Ukraine «On the Judiciary and the Status of Judges» accepted in a new edition.
The nature and condition of adoption laws have caused numerous discussions among the
scientists, politicians and lawyers. Firstly, analyzed laws can be seen as individual reform
measures. Secondly, the «lustration laws» do not meet international standards for lustra-
tion process. In addition, the discussion is the existence of these laws, on the grounds of
double possibility of bringing judges to responsibility the same type for the same offense.
This violates the principle enshrined in Article 61 of the Constitution of Ukraine.
The legislation of Ukraine within the application of the mechanism of the confidence
restore in the judiciary needs to be improved. Considering Ukraine international rec-
ommendations of the Council of Europe, the experience of the international community
on the issues regarding legal state and fair and independent judicial system in it.
Considering some provisions of the analyzed laws with the Constitution of Ukraine
and international standards, we can assume that their implementation does not
Justify the hopes to improve the credibility of the judiciary in Ukraine and public
confidence in the judiciary.
Key words: Discipline, international standards, lustration, the independence
of judges.
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