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THE ASPECTS OF THE DEVELOPMENT OF ADMINISTRATIVE JUSTICE 
IN THE REPUBLIC OF TAJIKISTAN AFTER 1991

The purpose of the scientific article is to study the problems of the development 
of administrative justice in the Republic of Tajikistan after 1991. Despite the fact that in 
this country the Code of Administrative Procedures was adopted in 2007, which determines 
the procedure for the preparation, adoption and execution of administrative legal 
acts, consideration of administrative applications and complaints, the implementation 
of proceedings on administrative procedures in court, the interaction of administrative 
bodies, some part of the cases characterized by administrative and public disputes is 
considered within the framework of the Civil Procedure Code of the Republic of Tajikistan 
dated January 5, 2008, as well as within the framework the Code of Economic 
Procedure of the Republic of Tajikistan dated January 5, 2008. The article gives advice 
on the harmonization of legislation in the field of consideration of administrative 
and public disputes. In addition, in order to improve the judicial system of Tajikistan, it 
is proposed to create administrative courts in the Republic of Khatlon Region, Sogdian 
Region, Gorno-Badakhshan Autonomous Region, the capital – Dushanbe, as well as 
in the economic courts of these regions. Alternatively, at the first stage, it is essential 
to create judicial chambers for administrative cases in the courts of these regions, as 
well as for administrative cases in the Supreme Court of the Republic of Tajikistan 
and the Supreme Economic Court of the Republic of Tajikistan.
Key words: Tajikistan, Constitution, judicial system, administrative justice, Code 
of the Republic of Tajikistan on Administrative Procedures (2007), Code of Civil 
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1. Introduction
In Tajikistan, the administrative judiciary is at the stage 

of its formation. Disputes arising from administrative 
and legal relations are heard by courts of general jurisdiction, 
commercial courts and military courts according to their 
jurisdiction.

On November 6, 1994, the Constitution of the Republic 
of Tajikistan was adopted by a general referendum (3). 
According to article 9 of the Constitution of the Republic 
of Tajikistan, state power is exercised through its division 
into legislative, executive and judicial.

In accordance with article 84.2 of the Constitution 
of the Republic of Tajikistan, judicial authority in the country 
is exercised by:

– Constitutional Tribunal of the Republic of Tajikistan,
– Supreme Court of the Republic of Tajikistan,
– Supreme Economic Court of the Republic 

of Tajikistan,
– Military Courts,
– Court of the Gorno-Badakhshan Autonomous 

Region,
– Court of the Sogdinsky Region,
– Court of the Khatlon Region,
– Court of the capital city of Dushanbe,
– Local Courts of general jurisdiction,
– Economic Court of the Gorno-Badakhshan 

Autonomous Region,
– Economic Court of the Sogdinsky Region,
– Economic Court of the Chatlon Region,
– Economic Court of the capital city of Dushanbe.
However, the Constitution of the Republic of Tajikistan 

did not indicate the possibility of establishing specialized 
courts in the country, such as: administrative, minor, family, 
financial, and other courts. On the other hand, in accordance 
with article 84.3 of the Constitution of the Republic 
of Tajikistan, it is indicated that the procedure for 
the establishment, organization and operation of courts is 
determined by the Constitutional Law.

In my opinion, this provision gives a preliminary 
possibility for the establishment of specialized courts in 
the country, since the norms of the Constitution of the Republic 
of Tajikistan do not prohibit the establishment of specialized 
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courts. It would be worthwhile to send a response request to the Constitutional Court 
of the Republic of Tajikistan in order to translate article 84.3 of the constitution 
of the Republic of Tajikistan.

2. Article’s main body
On the other hand, the adoption of the new Constitutional Law of the Republic 

of Tajikistan as of July 26, 2014 on the courts of the Republic of Tajikistan did not 
allow establishing specialized courts in the country (article 3.3 of the Law) (4).

It should be noted that the structure of the Supreme Court of the Republic 
of Tajikistan, as well as the structure of the Court of the Sogdinsky Region, the Court 
of the Khatlon Region, the Court of the Gorno-Badakhshan Autonomous Region 
and the Court of the capital city – Dushanbe, lacks judicial colleges for administrative 
matters (articles 23.3 and 70.3 of the law).

In accordance with article 46.3 of the law, the structure of the Supreme Economic 
Court of the Republic of Tajikistan consists of the Plenum of the court, the Presidium 
of the court, the judicial college for economic affairs, and the apparatus of the court.

On the other hand, the program of judicial and legal reform of the Republic 
of Tajikistan, approved by the Decree of the President of the Republic of Tajikistan 
as of 23 June 2007 (5), provided for the establishment of the higher economic Court 
of the Republic of Tajikistan, as well as the Economic court of the Sogdinsky Region, 
the Economic Court of the Khatlon Region, the Court of the Gorno-Badakhshan 
Autonomous Region and the Court of the capital city – Dushanbe, – the specialized 
judicial colleges in administrative matters.

It should be noted that the Constitution of the Republic of Tajikistan does not 
contain norms on the right of citizens to appeal decisions, actions or inaction of state 
administration bodies to the court. In addition, the Constitution of the Republic 
of Tajikistan makes no mention of administrative jurisdiction. However, these most 
important material and legal bases of administrative jurisdiction are contained in 
normative legal acts, codes and legislation of the Republic of Tajikistan to which 
the constitution of the Republic of Tajikistan refers.

The American scientist George Frank points out that conflict management can be 
carried out by the parties to the conflict themselves, or by a third party. Such a party 
is the court, which manages the conflict on a professional basis. The main function 
of the court is “to make specific decisions on specific disputes in order to carry out 
their proper settlement and prevent clashes that may cause social division” (6).

As indicated in article 16 of the law of the Republic of Tajikistan as of 23 July 
2016 on the applications of citizens and legal entities (7), citizens and legal entities 
have the right to appeal decisions, actions or inaction of a state administration body 
to the parent state administration body or to the court, as well as citizens and legal 
entities have the right to demand compensation for damage caused by a state 
administration body.

A similar standard was contained in article 8 of the Law of the Republic 
of Tajikistan as of 14 December 1996 on citizens‘ appeals (8).
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In the courts of general jurisdiction of the Republic of Tajikistan, cases 
arising from disputes of administrative and legal nature considered meet 
the Code of Administrative Procedures of the Republic of Tajikistan of 5 March 
2007 (C. A. P. of the R. Td.) (9) and the Code of Civil Procedure of the Republic 
of Tajikistan of 5 January 2008 (C. C. P. of the R. Td.) (10). In contrast, in 
the economic courts of the Republic of Tajikistan, they meet the requirements 
of the Code of Economic Procedures of the Republic of Tajikistan of 5 January 
2008 (C. E. P. of the R. Td.) (11).

The Code of the Republic of Tajikistan on Administrative Procedures as 
of March 5, 2007 defines the procedure for the preparation, adoption and execution 
of administrative legal acts, consideration of administrative applications 
and complaints, implementation of proceedings on administrative procedures in 
court, interaction of administrative bodies (article 1 C. A. P. of the R. Td.).

As follows from the norm of article 3 of the C. A. P., the Code applies to 
the activities of administrative bodies, but it does not apply to the activities 
of the following state bodies: Majlisi Milli (Upper House of Parliament) and Majlisi 
Namoyandagon Majlisi Oli of the Republic Tajikistan (Lower House of Parliament);

President of the Republic of Tajikistan; Government of the Republic of Tajikistan;
Courts of the Republic of Tajikistan; Bodies of the Prosecutor’s Office 

of the Republic of Tajikistan.
According to article 50 of the C. A. P., the state administration body 

of the Republic of Tajikistan decides to issue an administrative act within 15 days 
after the registration of the application (if this act does not affect the interests of third 
parties and if another period for consideration of the application is not provided for 
by the legislation of the Republic of Tajikistan). However, an administrative act must 
be issued no later than one month after the registration of the application.

It should be noted that the regulatory legal act is issued within 2 months after 
the filing of the party’s petition, but no later than 3 months after the registration 
of the application.

A party to administrative proceedings has the right to appeal decisions, actions or 
inaction of a state administration body to the state administration body within 1 month 
from the date of entry into force of the act of the state administration body or from 
the date of taking action (manifestation of inaction) by the state administration body. 
At the same time, the party has the right to address a complaint or lawsuit directly 
to the court. The state administration body is obliged to consider the administrative 
complaint and make an appropriate decision within a month. However, the term 
of consideration of an administrative complaint may be extended for no more than 
a month (articles 89.1, 90.2, 90.3, 94.1, 97.1, 97.4 C. A. P. of the R. Td.).

According to article 125.3 of the C. A. P, a claim for the recognition 
of an administrative legal act as invalid or for the recognition of an administrative 
legal act as invalid must be brought to court within 6 months after familiarization 
with the administrative legal act or the decision of the state administration body.



76 Адміністративне право і процес. № 3 (38). 2022.

ЗАРУБІЖНЕ АДМІНІСТРАТИВНЕ ПРАВО ТА ПРОЦЕС

It should be noted that in the proceedings on administrative procedures, 
the parties enjoy the rights and obligations provided for by the Civil Procedure Code 
of the Republic of Tajikistan (art. 116 C. A. P. of the R. Td.).

According to article 115.2 C. P. A. of the R. Td. the subject of a dispute about 
administrative procedures in court may be:

1) compliance of the administrative-legal act with the laws of the Republic 
of Tajikistan, decrees of the President of the Republic of Tajikistan and resolutions 
of the Government of the Republic;

2) the obligation of the administrative body to compensate for damages;
3) the obligation of the administrative body to adopt an administrative act or to 

perform any other action under an administrative procedure.
For this purpose, the party may refer to the court:
- an administrative claim to invalidate an act of a state administration body 

(art. 125 C. A. P. of the R. Td.),
– an administrative claim on the obligation of a state administration body to 

issue a decision or act (art. 126 of the C. A. P. of the R. Td.),
– an administrative claim for a state administration body to take appropriate 

action (art. 127 C. A. P. of the R. Td.),
– an administrative claim for recognition of a legal or legal relationship by 

a state administration body (art. 128 C. A. P. of the R. Td.).
Despite the fact that in the Republic of Tajikistan the Code of Administrative 

Procedures, which regulates the procedure for conducting proceedings on 
administrative procedures in court, was adopted in 2007, part of the cases 
arising from public legal relations is considered by the court in civil proceedings 
(articles 249, 250.1 C. P. C. of the R. Td.), namely:

– on applications for contesting decisions and actions (inaction) of public 
authorities, local governments, officials and civil servants (Chapter 24, articles 254–
258 C. P. C. of the R. Td.);

– on applications for the protection of the electoral rights of citizens 
of the Republic of Tajikistan or the right to participate in a referendum (Chapter 25, 
articles 259–263 C. P. C. of the R. Td.);

– other cases arising from public legal relations and referred by law to 
the jurisdiction of courts of general jurisdiction.

The general time limit for appealing to a court of a decision, action or act 
of a state administration body is 3 months from the day when the party became aware 
of the infringement of its rights (art. 256.1 C. P. C. of the R. Td.).

As art. 260.1 C. P. C. of the R. Td. shows, complaints about violation of the electoral 
legislation of the Republic of Tajikistan may be brought to the court within 40 days 
before the election days. On the other hand, complaints against decisions of election 
commissions or the Central Election Commission of the Republic of Tajikistan may 
be brought to court within 10 days from the date of the adoption of the relevant 
decision by the election commission. The complaint is examined by the court within 
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3 days, and if there are more than 6 days left to the Election Day – immediately 
(art. 260.2–260.4 C. P. C. of the R. Td.).

It is worth mentioning that the Code of Civil Procedure of the Republic 
of Tajikistan as of 5 January 2008 contains chapter 2.4 designated as “Separate 
Procedure” in which the following category of cases was indicated:

– on compulsory hospitalization of citizens to treatment and psychiatric 
institutions (§ 35, articles 307–311 C. P. C. of the R. Td.);

– on compulsory placement of people suffering from tuberculosis in treatment 
facilities (§ 35.1, articles 311.1–311.3 C. P. C. of the R. Td.);

– on introducing changes and supplements to civil status records (§ 36, 
articles 312–314 C. P. C. of the R. Td.);

– on appealing against notarial activities or refusing to perform notarial activities 
(§ 37, articles 315–317 C. P. C. of the R. Td.).

On the other hand, the indicated category of cases was not referred to cases 
of the nature of administrative and public disputes, which in my opinion is not 
right, because when considering applications for compulsory hospitalization 
of citizens to psychiatric institutions, applications for compulsory martyrdom 
of people suffering from tuberculosis to medical institutions, complaints about 
refusal of the civil status authority to introduce changes and supplements to 
the civil status records of a citizen and complaints about notarial activities 
or refusals to perform notarial activities – there is a mandatory dispute with 
the so-called subjective sign, consisting in the fact that one of the participants 
in the dispute is a state or quasi-state body state (for example: state health 
organization, civil registry, notary).

It should be noted that in some countries of the former USSR, complaints about 
the actions of a notary or refusal to perform notarial actions were classified as 
administrative and public disputes.

Despite the fact that in the Republic of Belarus, there are no administrative courts in 
this country, as well as the Code on Administrative Proceedings, the category of cases 
on appeal of notarial actions was assigned to the category of cases of administrative 
and public disputes. This category of cases is considered in accordance with the Civil 
Procedure Code of the Republic of Belarus of 11.01.1999 in courts of general 
jurisdiction (art. 335.4 and § 5 – art. 351–352 of the Code) (12).

As for Turkmenistan, despite the fact that there are no administrative courts in this 
country, as well as the Code on Administrative Proceedings, the category of cases on 
appeal of notarial actions was classified as cases of administrative and public disputes. 
This category of cases is considered in accordance with the Civil Procedure Code 
of the Republic of Turkmenistan dated 18.08.2015 in courts of general jurisdiction 
(art. 272.4 and section 28 – art. 292–294 of the Code) (13).

In Kyrgyzstan, the category of cases on appeal of notarial actions is considered 
in accordance with the Code on Administrative Proceedings as of 25.01.2017 in 
administrative courts (articles 209–211 of the Code) (14).
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In Uzbekistan, the category of cases on appeal of notarial actions is considered 
in accordance with the Code on Administrative Proceedings as of 25.01.2018 in 
administrative courts (article 27.1 of the Code) (15).

As for the category of cases challenging the decision, action or inaction of the civil 
registration authorities, as indicated by Gamburg I. – when deciding on the nature 
of the legal relations underlying the category of dispute under examination, it should 
be borne in mind that the body of state registration of acts of civil status is a state 
body (a subject of power) carrying out state registration of acts of civil status. Thus, 
it follows that the state registration of acts of civil status is of public nature, since 
a person, sending an application (request) to such a body, enters into public relations 
with the state through an authorized state body (16).

For example, in Ukraine, the principles of delimitation of the jurisdiction 
of administrative courts from other types of jurisdiction were covered in 
the Resolution of the Plenum of the Supreme Administrative Court of Ukraine as 
of May 20, 2013 № 8 on certain issues of administrative courts, which states that 
the decisive argument for referring a dispute to the jurisdiction of administrative 
courts is not dispute – that is, the managerial (managerial) activities of the subject 
of the powers of authority. The criterion for the qualification of disputes arising from 
the refusal of the civil registration authority to the jurisdiction of administrative courts 
is the nature of the legal relationship underlying such a dispute (§ 4 of the Resolution 
of the Plenum) (17). For example, in Georgia, cases relating to the compulsory 
referral of persons to psychiatric institutions or to tuberculosis institutions are 
heard in courts of general jurisdiction, but under administrative court proceedings 
(art. 21.16–21.20 and art. 21.51–21.56 of the Code of Administrative Procedure 
of Georgia of 23 July 1999) (18).

An analysis of the Code of Civil Procedure of the Republic of Tajikistan as of 5 January 
2008 and the Code of Administrative Procedures of the Republic of Tajikistan as 
of 5 March 2007 shows a certain conflict. Pursuant to art. 250.3 of the Code of Civil 
Procedure (10), when examining a case arising from administrative and legal 
relations, the standards regarding the recognition of an action, counterclaim, security 
measures and a settlement in the case are not applied. However, in accordance with 
the availability of the principle set out in art. 116 of the Code of Administrative 
Procedures (9), a state administration body has the right to settle the case in court or, 
in general, to refuse its claim.

As Zaitsev I. rightly believes, a citizen in administrative court proceedings 
has the opportunity to refuse his claim, change the basis or subject of the claim, 
and even the amount of compensation. On the other hand, the defendant (state 
administration body or official) may recognize the claim, make substantive 
and procedural reservations, and take advantage of the possibility of bringing 
a counterclaim (19).

Complaints of soldiers and citizens holding temporary military meetings against 
decisions, actions or inactivity of military management bodies and military officials 
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are examined by the military courts of the Republic of Tajikistan, and in the appellate 
instance by the judicial board for military matters of the Supreme Court of the Republic 
of Tajikistan (art. 58.4, 62.1 of the Constitutional Law of the Republic of Tajikistan 
of July 26, 2014 on the Courts of the Republic of Tajikistan (4).

As for economic proceedings, before the dispute to be referred to a commercial 
court, a pre-trial dispute settlement procedure is required in an organ of state 
administration (art. 128.1 of the Code of Economic Procedure of the Republic 
of Tajikistan of January 5, 2008) (11). Pursuant to art. 28 C. E. P. of the R. Td., 
the economic court examines disputes arising from administrative and legal relations 
in the following categories of cases:

– to challenge non-normative acts of state administration bodies, as well as 
decisions, actions or inactivity of state administration bodies, when they violate 
the applicant’s rights in the sphere of entrepreneurship or economic activity;

– for the payment of compulsory fees or fines by citizens or enterprises, if 
the legislation does not provide for a different procedure for collecting these fees;

– on the return from the budget of funds collected indisputably in violation 
of legal provisions or normative legal acts;

– other matters of an administrative and legal nature, if, by virtue of the law, 
their consideration is within the competence of an economic court.

In turn, according to art. 33.2 C. E. P. of the R. Td., the Supreme Economic Court 
of the Republic of Tajikistan – as a court of first instance – considers cases of challenging 
non-normative legal acts of the government of the Republic of Tajikistan, which are 
inconsistent with the legislation of the Republic of Tajikistan and violate the rights 
of citizens in the sphere of entrepreneurial or economic activity. Complaints about 
challenging non-normative legal acts, as well as decisions, actions or inaction of state 
administration bodies in the sphere of entrepreneurship or economic activity may be 
sent to the Economic Court within 3 months from the date when the party learned 
of the violation of its rights (art. 188.3 C. E. P. of the R. Td.).

According to article 159 of the Tax Code of the Republic of Tajikistan dated 
December 23, 2021 (20), the taxpayer has the right to appeal against decisions 
and acts of tax authorities, actions or inaction of their employees to a higher tax 
authority and (or) to the court. A complaint against the act of a tax audit, the calculation 
of the amount of tax, fines and interest, as well as other decisions of the tax authority 
may filed be within 30 calendar days from the date the taxpayer receives the decision 
of the tax authority. The tax authority considers the taxpayer’s complaint, makes 
a decision on it and officially (in writing or electronically) notifies the applicant 
within a period not exceeding 30 calendar days from the date the complaint was 
received by the tax authority.

3. Conclusions
1) The Constitution of the Republic of Tajikistan as of 6 November 1994 did 

not specify the possibility of establishing specialized courts in the country, such 
as administrative, juvenile, family, financial and other matters. On the other hand, 
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article 84.3 of the constitution states that the procedure for the establishment, 
organization and operation of the courts is to determine by constitutional law.

In my opinion, this provision may provide a preliminary opportunity for 
the establishment of specialized courts in the republic, since the provisions 
of the constitution of Tajikistan do not prohibit the possibility of their creation. To 
this end, I would like to send a reply to the Constitutional Court of the Republic 
of Tajikistan in order to translate the norm of article 84.3 of the Constitution 
of the Republic of Tajikistan, namely, there is a legal possibility to create specialized 
courts in the republic according to the Constitutional Law of 26 July 2014 on 
the Courts of the Republic of Tajikistan.

2) On July 26, 2014, a new Constitutional Law of the Republic of Tajikistan on 
the Courts of the Republic of Tajikistan (4) was adopted in Tajikistan. According 
to the norm of article 3.3 of this law, the establishment of extraordinary courts, 
as well as courts not provided for by the law, was prohibited in the country. 
A similar norm was contained in the previous Constitutional Law of the Republic 
of Tajikistan of August 6, 2001 on the Courts of the Republic of Tajikistan (21). This 
means that at the present stage of development of the judicial system in Tajikistan, 
the establishment of specialized courts (e. g., administrative courts) in the republic 
is impossible without introducing appropriate amendments to the indicated act, as 
well as amendments to the norm of art. 84.3 of the Constitution of the Republic 
of Tajikistan of 1994.

In my opinion, in order to develop the judiciary in the Republic of Tajikistan, it 
is crucial to establish administrative courts in the republic: the Court of the Khatlon 
Region, Court of the Sogdian Region, Court of the Gorno-Badakhshan Autonomous 
Region, Court of the capital city Dushanbe.

However, at the first stage, judicial colleges for administrative matters may be 
established. Court colleges in administrative cases may be established as the first 
instance at the Court of the Khatlon Region, Court of the Sogdian Region, Court 
of the Gorno-Badakhshan Autonomous Region, Court of the capital city Dushanbe, 
as well as the Economic Court of the Court of the Khatlon Region, the Economic 
Court of the Sogdian Region, the Economic Court Gorno-Badakhshan Autonomous 
Region and the Economic Court of the capital city – Dushanbe. A court college 
for administrative matters in the Supreme Court of the Republic of Tajikistan 
and the Supreme Economic Court of the Republic of Tajikistan established may 
be as a second instance – of appeal instance. The Presidium of the Supreme Court 
of the Republic of Tajikistan or the Presidium of the Supreme Economic Court 
of the Republic of Tajikistan may act as a cassation instance for the examination 
of administrative cases. In addition, I would introduce the specialization of judges 
in courts of general jurisdiction and commercial courts in the field of examining 
administrative cases.

3) An analysis of the Code of Civil Procedure of the Republic of Tajikistan 
of 5 January 2008 and the Code of Administrative Procedures of the Republic 
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of Tajikistan of 5 March 2007 shows a certain conflict. Pursuant to art. 250.3 of the Code 
of Civil Procedure (10), when examining a case arising from administrative and legal 
relations, the standards regarding the recognition of an action, counterclaim, security 
measures and a settlement in the case are not applied. However, in accordance with 
the availability of the principle set out in art. 116 of the Code of Administrative 
Procedures (9), a state administration body has the right to settle the case in court or, 
in general, to refuse its claim.

In my opinion, in order to develop the administrative judiciary in the Republic 
of Tajikistan, it is necessary to exclude from the Code of Civil Procedure 
of the Republic of Tajikistan of January 5, 2008 (10) and the Code of Economic 
Procedure of the Republic of Tajikistan of January 5, 2008 (11), all cases concerning 
administrative and legal disputes and include this category of cases to the Code on 
Administrative Procedures of the Republic of Tajikistan of March 5, 2007 (9), and to 
define for these cases the exclusive competence of administrative courts or judicial 
colleges for administrative matters:

1) Cases heard in courts of general jurisdiction:
1.1) on appealing against decisions, actions or inactivity of a state administration 

body, local government bodies and officials (§ 24, art. 254–258 C. C. P. of the R. Td.),
1.2) matters related to the election process (§ 25, art. 259–263 of the C. C. P. 

of the R. Td.),
1.3) cases of compulsory hospitalization of citizens to treatment and psychiatric 

institutions (§ 35, art. 307–311 C. C. P. of the R. Td.),
1.4) cases of compulsory admission of people suffering from tuberculosis to 

treatment facilities (§ 35.1, art. 311.1–311.3 C. C. P. of the R. Td.),
1.5) on introducing changes and supplements to civil status records (§ 36, 

art. 312–314 C. C. P. of the R. Td.),
1.6) on appealing against notarial activities or refusing to perform notarial 

activities (§ 37, art. 315–317 C. C. P. of the R. Td.);
2) Cases heard by military courts pursuant to art. 62.1–62.2 Constitutional Law 

of the Republic of Tajikistan No. 1084 dated 26.07.2014 “On Courts of the Republic 
of Tajikistan” (4):

2.1) on appealing against the decisions, actions or inactivity of military 
management and military officials by soldiers and persons holding temporary 
military meetings.

3) Cases heard by economic courts:
3.1) on appealing against non-normative acts of state administration bodies, 

as well as decisions, actions or inactivity of state administration bodies, if these 
files, decisions, actions or inaction violate the rights of applicants in the sphere 
of entrepreneurship or business activity (art. 187–191 C. E. P. of the R. Td.),

3.2) on collecting compulsory fees or fines from citizens or enterprises, if 
the legislation does not provide for a different procedure for collecting these fees 
(art. 28.1–28.2, 192–196 of the C. E. P. of the R. Td.),
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3.3) on the return from the budget of funds withdrawn from the bank account 
of citizens or enterprises in an indisputable manner in violation of legal provisions 
or normative acts of law (art. 28.1–28.3 C. E. P. of the R. Td.).

4) I believe that to develop the administrative judiciary in the Republic 
of Tajikistan, the deadlines for appealing to a court of decisions, actions or inactivity 
of state administration bodies should be unified. For example, a petition to invalidate 
an act of a state administration body filed may be within 6 months from the date 
on which such act enters into force (art. 125 C. A. P. of the R. Td. (9). On the other 
hand, a complaint against the decision, actions or inaction of a state administration 
body, local government bodies or officials may be submitted within 3 months 
(art. 254 and 256.1 of the C. C. P. of the R. Td. (10).

In my opinion, the only time limit should be set for bringing complaints to 
the court against the decision, actions or inaction of a state administration body, as 
well as for bringing claims to the court regarding the invalidation of an act of a state 
administration body, adoption by a state administration body of an act, taking actions 
by a state administration body, and also recognition by a state administration body 
of a law or legal relationship (art. 125–128 C. A. P. of the R. Td.). In my opinion, 
such a deadline should be set as 6 months.

5) According to article 35 of the Code of Administrative Procedures 
of the Republic of Tajikistan (9), the parties to administrative procedures may be 
an administrative body, an individual or a legal entity. In my opinion, the norm of this 
article needs expanded to be, namely, to determine that a prosecutor can be a party 
in an administrative process in state administration bodies or in court. However, 
the participation of the prosecutor should be regulated strictly. I think participation 
of the prosecutor should be mandatory to protect the rights and legitimate interests 
of persons who independently cannot defend their interests in court (disabled persons, 
elderly people, children, mothers of many children).

Bibliography:
1. Флаг Республики Таджикистан – Официальная интернет-страница Президента 

Республики Таджикистан. http://www.president.tj/ru/taxonomy/term/5/148 [28.06.2022].
2. Герб Республики Таджикистан – Официальная интернет-страница Президента 

Республики Таджикистан. http://www.president.tj/ru/taxonomy/term/5/146 [28.06.2022].
3. Конституция Республики Таджикистан от 06.11.1994 года. Ахбори Маджлиси 

Оли (Парламент) Республики Таджикистан 1994. База Законодательства Республики 
Таджикистан, URL: http://ncz.tj/content/конституция-республики-таджикистан [доступ: 
28.06.2022].

4. Конституционный Закон Республики Таджикистан от 26.07.2014 года 
№ 1084 «О судах Республики Таджикистан». Ахбори Маджлиси Оли Республики 
Таджикистан 2014. № 7. С. 380. URL: http://adlia.tj/show_doc.fwx?Rgn=122154&login=yes 
[доступ: 28.06.2022].

5. Декрет Президента Республики Таджикистан от 23.06.2007 года 
№ 271 «Об утверждении Программы судебно-правовой реформы в Республике Таджикистан. 
URL: http://adlia.tj/show_doc.fwx?rgn=11341#A3P60V3QXU [доступ: 28.06.2022].



83http://applaw.knu.ua/index.php/arkhiv-nomeriv/3-38-2022

ЗАРУБІЖНЕ АДМІНІСТРАТИВНЕ ПРАВО ТА ПРОЦЕС

6. Frank Jerome. Courts on trial: Myth and reality in American justice. Princeton. 1973. P. 7.
7. Закон Республики Таджикистан от 23.07.2016 года № 1339 «Об обращениях граждан 

и юридических лиц». Ахбори Маджлиси Оли Республики Таджикистан 2016. № 7. С. 617. 
URL: http://adlia.tj/show_doc.fwx?rgn=127589 [доступ: 28.06.2022].

8. Закон Республики Таджикистан от 14.12.1996 года № 343 «Об обращениях граждан». 
Ахбори Маджлиси Оли Республики Таджикистан 1996. № 24. С. 368. URL: http://adlia.tj/
show_doc.fwx?rgn=99 [доступ: 28.06.2022].

9. Кодекс об административных процедурах Республики Таджикистан от 05.03.2007 г. 
Ахбори Маджлиси Оли Республики Таджикистан 2007. № 3. С. 165. URL: http://adlia.tj/
show_doc.fwx?rgn=11087&conttype=2 [доступ: 28.06.2022].

10. Гражданский процессуальный кодекс Республики Таджикистан от 05.01.2008 года. 
Ахбори Маджлиси Оли Республики Таджикистан 2008. № 1 (часть 1). С. 7.  
URL: http://adlia.tj/show_doc.fwx?rgn=12173&conttype=2 [доступ: 28.06.2022].

11. Экономический процессуальный кодекс Республики Таджикистан от 
05.01.2008 года. Ахбори Маджлиси Оли Республики Таджикистан 2008. № 1 (часть 1). С. 5.  
URL: http://adlia.tj/show_doc.fwx?rgn=133316&conttype=2 [доступ: 28.06.2022].

12. Грамадзянскі працэсуальны кодэкс Рэспублікі Беларусь ад 11.01.1999 р. 
№ 238-з. Ведамасці Нацыянальнага Сходу Рэспублікі Беларусь 1999. № 10–12. С. 102. 
Нацыянальны Рэестр Прававых Актаў Рэспублікі Беларусь: 15.01.1999. № 18–19. 2/13,  
URL: https://pravo.by/document/?guid=3961&p0=HK9900238 [доступ: 28.06.2022].

13. Гражданский процессуальный кодекс Республики Туркменистан от 
18.08.2015 года. Ведомости Маджлиса Республики Туркменистан 2015. № 3. С. 94.  
URL: http://minjust.gov.tm/mcenter-single-ru/23 [доступ: 28.06.2022].

14. Кодекс об административном судопроизводстве Кыргызской Республики от 
25.01.2017 года. Жогорку Кенеш Кыргызской Республики 2017. № 13. Централизованный 
Банк Данных Правовой Информации Кыргызской Республики 01.02.2017. Код 
документа 111520. Опубликовано в газете: «Эркин Тоо» 01.02.2017. № 10–11.  
URL: http://cbd.minjust.gov.kg/act/properties/ru-ru/111520/40 [доступ: 28.06.2022].

15. Ozbekiston Respublikasining Mamuriy sud ishlarini zuritish togrisidagi kodeksi 
25.01.2018 yildagi. Ozbekiston Respublikasi Qonunchilik Malumotlari Milliy Bazasi 2021. 
№ 02/18/АПК/0627. URL: https://lex.uz/docs/3527365 [доступ: 28.06.2022].

16. Гамбург І. А. (2015) Баланс публічних і приватних інтересів в адміністративному 
судочинстві // Роль і місце адміністративної юстиції в умовах проведення 
конституційної реформи [Balance of public and private interests in administrative 
proceedings // the role and place of administrative justice in the conditions of constitutional 
reform] : матеріали науково-практичного круглого стола. м. Запоріжжя. 23.10.2015 р., за 
ред. М. І. Смоковича та ін. С. 50.

17. Постанова Пленума Вищого Адміністратівного Суду України від 20.05.2013 року 
№ 8 Про окремі питання юрисдикції адміністративних судів, Ідентифікатор документу: 
v008760-13. URL: https://zakon.rada.gov.ua/laws/show/v0008760-13#Text [доступ: 
28.06.2022].

18. Административно-процессуальный кодекс Грузии от 23.07.1999 года. 
Законодательный Вестник Грузии 23.07.1999. № 2352. Дата публикации: 06.08.1999. 
№ 39 (46). Код регистрации: 030.000.000.05.001.000.672. URL: https://matsne.gov.ge/ru/
document/view/16492?publication=72 [доступ: 28.06.2022].

19. Зайцев И. Административный иск. Научный журнал Верховного Суда Российской 
Федерации: «Российская юстиция». Москва 1996. № 4. С. 25.

20. Налоговый кодекс Республики Таджикистан от 23 декабря 2021 года. № 1844.  
URL: https://andoz.tj/docs/kodex/KATJ_RU2021.pdf [доступ: 28.06.2022].



84 Адміністративне право і процес. № 3 (38). 2022.

ЗАРУБІЖНЕ АДМІНІСТРАТИВНЕ ПРАВО ТА ПРОЦЕС

21. Конституционный Закон Республики Таджикистан от 06.08.2001 года № 30 «О судах 
Республики Таджикистан». Ахбори Маджлиси Оли Республики Таджикистан 2001. № 7. 
С. 490. URL: http://adlia.tj/show_doc.fwx?rgn=1862&conttype=2 [доступ: 28.06.2022].

References:
1. Flag Respubliki Tadzhikistan – Ofitsial’naya internet-stranitsa Prezidenta Respubliki 

Tadzhikistan: http://www.president.tj/ru/taxonomy/term/5/148 [28.06.2022].
2. Gerb Respubliki Tadzhikistan – Ofitsial’naya internet-stranitsa Prezidenta Respubliki 

Tadzhikistan: http://www.president.tj/ru/taxonomy/term/5/146 [28.06.2022].
3. Konstitutsiya Respubliki Tadzhikistan ot 06.11.1994 goda. Akhbori Madzhlisi Oli 

(Parlament) Respubliki Tadzhikistan 1994. Baza Zakonodatel’stva Respubliki Tadzhikistan, 
URL: http://ncz.tj/content/конституция-республики-таджикистан (in Russian).

4. Konstitutsionnyy Zakon Respubliki Tadzhikistan ot 26.07.2014 goda № 1084 “O sudakh 
Respubliki Tadzhikistan”. Akhbori Madzhlisi Oli Respubliki Tadzhikistan 2014. № 7. S. 380. 
URL: http://adlia.tj/show_doc.fwx?Rgn=122154&login=yes (in Russian).

5. Dekret Prezidenta Respubliki Tadzhikistan ot 23.06.2007 goda № 271 “Ob utverzhdenii 
Programmy sudebno-pravovoy reformy v Respublike Tadzhikistan”. URL: http://adlia.tj/show_
doc.fwx?rgn=11341#A3P60V3QXU (in Russian).

6. Frank, Jerome (1973) Courts on trial: Myth and reality in American justice. Princeton. 
P. 7 (in English).

7. Zakon Respubliki Tadzhikistan ot 23.07.2016 goda № 1339 “Ob obrashcheniyakh 
grazhdan i yuridicheskikh lits”. Akhbori Madzhlisi Oli Respubliki Tadzhikistan 2016. № 7. S. 617. 
URL: http://adlia.tj/show_doc.fwx?rgn=127589 (in Russian).

8. Zakon Respubliki Tadzhikistan ot 14.12.1996 goda № 343 “Ob obrashcheniyakh 
grazhdan”. Akhbori Madzhlisi Oli Respubliki Tadzhikistan 1996. № 24. S. 368.  
URL: http://adlia.tj/show_doc.fwx?rgn=99 (in Russian).

9. Kodeks ob administrativnykh protsedurakh Respubliki Tadzhikistan ot 05.03.2007 g. 
Akhbori Madzhlisi Oli Respubliki Tadzhikistan 2007. № 3. S. 165. URL: http://adlia.tj/show_doc.
fwx?rgn=11087&conttype=2 (in Russian).

10. Grazhdanskiy protsessual’nyy kodeks Respubliki Tadzhikistan ot 05.01.2008 goda. 
Akhbori Madzhlisi Oli Respubliki Tadzhikistan 2008. № 1 (chast’ 1). S. 7. URL: http://adlia.tj/
show_doc.fwx?rgn=12173&conttype=2 (in Russian).

11. Ekonomicheskiy protsessual’nyy kodeks Respubliki Tadzhikistan ot 05.01.2008 goda. 
Akhbori Madzhlisi Oli Respubliki Tadzhikistan 2008. № 1 (chast’ 1). S. 5. URL: http://adlia.tj/
show_doc.fwx?rgn=133316&conttype=2 (in Russian).

12. Gramadzyanskі pratsesual’ny kodeks Respublіkі Belarus’ ad 11.01.1999 r. № 238-z. 
Vedamastsі Natsyyanal’naga Skhodu Respublіkі Belarus’ 1999. № 10–12. S. 102. Natsyyanal’ny 
Reestr Pravavykh Aktaў Respublіkі Belarus’: 15.01.1999. № 18–19. 2/13. URL: https://pravo.by/
document/?guid=3961&p0=HK9900238 (in Russian).

13. Grazhdanskiy protsessual’nyy kodeks Respubliki Turkmenistan ot 18.08.2015 goda. 
Vedomosti Madzhlisa Respubliki Turkmenistan 2015. № 3. S. 94. URL: http://minjust.gov.tm/
mcenter-single-ru/23 (in Russian).

14. Kodeks ob administrativnom sudoproizvodstve Kyrgyzskoy Respubliki ot 
25.01.2017 goda. Zhogorku Kenesh Kyrgyzskoy Respubliki 2017. № 13. Tsentralizovannyy Bank 
Dannykh Pravovoy Informatsii Kyrgyzskoy Respubliki 01.02.2017. Kod dokumenta 111520. 
Opublikovano v gazete: “Erkin Too” 01.02.2017. № 10–11. URL: http://cbd.minjust.gov.kg/act/
properties/ru-ru/111520/40 (in Russian).



85http://applaw.knu.ua/index.php/arkhiv-nomeriv/3-38-2022

ЗАРУБІЖНЕ АДМІНІСТРАТИВНЕ ПРАВО ТА ПРОЦЕС

15. Ozbekiston Respublikasining Mamuriy sud ishlarini zuritish togrisidagi kodeksi 
25.01.2018 yildagi. Ozbekiston Respublikasi Qonunchilik Malumotlari Milliy Bazasi 2021. 
№ 02/18/APK/0627. URL: https://lex.uz/docs/3527365 (in Uzbek).

16. Gamburg, І. A. (2015) Balans publіchnikh і privatnikh іnteresіv v admіnіstrativnomu 
sudochinstvі // Rol’ і mіstse admіnіstrativnoї yustitsії v umovakh provedennya konstitutsіynoї 
reformi [Balance of public and private interests in administrative proceedings // the role and 
place of administrative justice in the conditions of constitutional reform] : materіali naukovo-
praktichnogo kruglogo stola. Za red. M. І. Smokovicha ta іn. (Ukraine, Zaporizhzhya, October 23, 
2015), p. 50 (in Ukrainian).

17. Postanova Plenuma Vishchogo Admіnіstratіvnogo Sudu Ukraїni vіd 20.05.2013 roku 
№ 8 Pro okremі pitannya yurisdiktsії admіnіstrativnikh sudіv, Іdentifіkator dokumentu: 
v008760-13. URL: https://zakon.rada.gov.ua/laws/show/v0008760-13#Text (in Ukrainian).

18. Administrativno-protsessual’nyy kodeks Gruzii ot 23.07.1999 goda. Zakonodatel’nyy 
Vestnik Gruzii 23.07.1999. № 2352. Data publikatsii: 06.08.1999. № 39 (46). Kod 
registratsii: 030.000.000.05.001.000.672. URL: https://matsne.gov.ge/ru/document/
view/16492?publication=72 (in Russian).

19. Zaytsev, I. (1996) Administrativnyy isk [Administrative lawsuit]. Scientific Journal of the 
Supreme Court of the Russian Federation: “Russian Justice”. Moskva, vol. № 4, p. 25 (in Russian).

20. Nalogovyy kodeks Respubliki Tadzhikistan ot 23 dekabrya 2021 goda. № 1844.  
URL: https://andoz.tj/docs/kodex/KATJ_RU2021.pdf (in Russian).

21. Konstitutsionnyy Zakon Respubliki Tadzhikistan ot 06.08.2001 goda № 30 “O sudakh 
Respubliki Tadzhikistan”. Akhbori Madzhlisi Oli Respubliki Tadzhikistan 2001. № 7. S. 490. 
URL: http://adlia.tj/show_doc.fwx?rgn=1862&conttype=2 (in Russian).



86 Адміністративне право і процес. № 3 (38). 2022.

ЗАРУБІЖНЕ АДМІНІСТРАТИВНЕ ПРАВО ТА ПРОЦЕС

АСПЕКТИ РОЗВИТКУ АДМІНІСТРАТІВНОÏ ЮСТИЦІÏ  
В РЕСПУБЛІЦІ ТАДЖИКИСТАН ПІСЛЯ 1991 РОКУ

Буренко Роман,
магістр юридичних наук, факультет права, адміністрації та економіки  
Університету Вроцлавського (Польща, 2012);  
випускник докторантури факультету права та адміністрації  
Університету Варшавського (Польща, 2020)

orcid.org/0000-0002-0033-4567 
roman22b@gmail.com

Метою наукової статті є дослідження проблем розвитку адміністративної юстиції 
Республіка Таджикистан після 1991 року. Незважаючи на ту обставину, що в цій 
країні в 2007 році було прийнято Кодекс про Адміністративні Процедури визначальний 
порядок підготовки, прийняття та виконання адміністративно-правових актів, 
розгляду адміністративних заяв та скарг, здійснення провадження про адміністративні 
процедури в суді, взаємодії адміністративних органів – деяка ж частина справ, що 
характеризується адміністративно-публічними суперечками, розглядається в рамках 
Цивільного процесуального кодексу Республіки Таджикистан від 5 січня 2008 року, 
а також у рамках Економічного процесуального кодексу Республіки Таджикистан від 
5 січня 2008 року. У статті подаються поради щодо гармонізації законодавства у сфері 
розгляду адміністративно-публічних суперечок. Крім того, з метою удосконалення судової 
системи Таджикистану пропонується створити в цій республіці адміністративні суди 
Хатлонської області, Соглійської області, Гірничо-Бадахшанської автономної області, 
столиці – Душанбе, а також в економічних судах цих регіонів. Або ж на першому етапі 
створити судові колегії з адміністративних справ у судах названих регіонів, а також 
створити судові колегії з адміністративних справ у Верховному Cуді Республіки 
Таджикистан та Вищому Господарському Суді Республіки Таджикистан.
Ключові слова: Таджикистан, Конституція, судова система, адміністративна юстиція, 
Кодекс Республіки Таджикистан про адміністративні процедури (2007), Цивільний 
процесуальний кодекс Республіки Таджикистан (2008), Економічний процесуальний кодекс 
Республіки Таджикистан (2008).


