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HARMONIZATION OF ADMINISTRATIVE AND LEGAL REGULATION
OF STATE GOVERNANCE OF ECONOMIC ACTIVITY IN UKRAINE:
SOME LANDMARKS

The aim of this article is to consider the impact of international law and European Union
law on legislation of Ukraine in general and on the state governance of economic field in
particular.

The methods of formal logic are used: analysis, synthesis, induction, deduction,
generalization. The author analyzes the notion of “international act” and “international
treaty” and determines what acts impact to national legislation; synthesizes and generalizes
her own vision of the degree of influence of acts of international law on the legislation
of Ukraine. Elements of Europeanization of administrative and legal regulation of state
governance of economic field is delimited deductively. Conclusions are drawn about the need
to change the content of state governance functions in economic field with applying induction.
Results and conclusions. The author draws attention to the different status of international
acts and international treaties. The Ukrainian state implements the European integration
policy and development of its legislation, the systems of state agencies are influenced not only
by treaties and acts that have been ratified, but also by those not ratified by the Verkhovna
Rada, though approximation to which is being implemented. It is emphasized that the legal
personality implemented by the state shall define the enforceable international acts. The
analysis of international acts developed by non-governmental organizations (UNIDROIT,
UNCITRAL, etc.) suggests that they are mostly of a private law nature and may become
a source of regulation in state — business entity relations at the micro level, i.e. those relations
in which the state exercises its economic competence by acting as the owner of the property. At
the same time, the regulatory framework of state governance of economic activity at the macro
level is influenced by international treaties, in which Ukraine participates as authority.
International treaties governing state legal relations also contain rules governing certain
private legal relationships (trade agreements, double tax agreements, legal aid agreements).
The article also highlights one of the trends in the development of administrative law in
many European countries, including Ukraine, i.e. the Europeanization of administrative law.
The elements of Europeanization of administrative and legal regulation of state governance
of economic activity are determined.

Key words: international treaty, soft law, adaptation of legislation, Europeanization
of administrative law, reform of administrative legislation.
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1. Introduction

Development of regulatory framework at the present
stage is determined, primarily, by the European integration
policy of our state, implementation of which has been put
into practice since the proclamation of independence. The
Declaration on State Sovereignty of Ukraine of July 16,
1990 states: “The Ukrainian SSR acts as an equal participant
in international affairs, actively promotes the reinforcement
of general peace and international security, and directly
participates in the general European process and European
structures”. The Resolution of the Verkhovna Rada
of Ukraine “On the Basic Directions of the Foreign Policy
of Ukraine” of July 2, 1993, which became invalid on
July 1, 2010, has already stated, that “an essential condition
for the successful implementation of Ukraine’s capabilities
is its active and full-scale accession into the world
community”. To ensure the appreciation of Ukraine as
a reliable partner, equal conditions for Ukrainian business
entities to enter foreign markets, Ukrainian legislation
should be harmonized with international law. The need
to create its own regulatory framework, determined by
the political and economic realities of that time, caused
the need to address to existing developments in other legal
orders. Article 2 of the Law of Ukraine “On the Principles
of Domestic and Foreign Policy” of July 1, 2010 states as
follows: “The domestic and foreign policy are based <...> on
the generally recognized principles and rules of international
law <...> on the supremacy of law, economic and political
independence of the state, protection of its national interests,
establishing Ukraine as a full and respected member
of the world community”. Such circumstances require
from the regulatory framework that governs the nature
of the relationships between the state and business,
the boundaries, forms and methods of the state governance
of economic activity to be marked by a significant influence
of the international community’s experience.

The need of adaptation of the Ukrainian laws to
the EU laws, due consideration given to the international
experience of regulation of a certain range of social relations
is emphasized in many scientific publications. However, far
less publications deals with impact of international and EU
law on administrative and legal regulation. Implementation
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of the principles of organization and activity of the EU institutions in administrative
law of Ukraine became the subject of research in the doctoral thesis of K. Berezhna
(2017). Some issues and problems of implementation of European standards into
administrative and legal regulation are analyzed in the joint monograph Ukraine
and European Integration: Public Legal Aspects (2010), and in separate publications
by A. Pukhtetska (2012; 2014), V. Kolpakov (2014), Yu. Vaschenko (2016),
0. Radyshevska (2018) and others. However, the issues of international legal impact
in general as well as of European standards in the administrative and legal regulation
of state governance of economic activity in particular have not been covered
properly, which predetermined relevance of this article. Its object is to determine
what international acts influence the change of approaches to the administrative
and legal regulation of state governance of economic activity and what is the matter
of its Europeanization.

2. International law impact

As it reasonably proceeds from the publications, the differences between
the norms of national legal systems significantly interfere with the development
and intensification of broad international cooperation on many important issues
(Bakhin, 2003). Development of international economic cooperation in the context
of globalization determines the need of legal approximation. On the other hand, legal
approximation contributes to the development of economic cooperation (Mamutov,
2007). One of the ways of such approximation is execution of international treaties.
The approximation of national legislation on the basis of international treaties
has become so widespread that the conventional mechanism of legal integration
is deemed to be decisive, if not exclusive (Bakhin, 2003). The modern world, as
H. Corell points out, does not know any significant activity, whether at the individual
or state level, which would be carried out beyond the influence of any treaty ... These
treaties establish a comprehensive system of rules of law governing the conduct
of states, as well as, in a way, human behaviour (Corell, 2001). Therefore, execution
of international treaties is the key to approximation of the laws of different states
and contributes to the development of international economic cooperation.

However, one should take into account that the movement towards approximation
and unification of regulatory framework can be implemented in various ways.
Taking into consideration the fact that international acts may be classified according
to the issuing authority as those: 1) issued by the States (international treaties);
2) issued by international organizations, which were founded by the states; 3) issued
by non-governmental international organizations, we may state that fewer than all
of them fall under the concept of “international treaty” and thus have different effects
on the unification (harmonization) of legal regulation.

International acts issued by the states make a special group of acts — international
treaties. According to Article 2 of the Law of Ukraine “On International Treaties”
of June 29, 2004 an international treaty of Ukraine — is executed in writing with
a foreign state or other subject of international law governed by international
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law, regardless of whether the treaty comprises one or more related documents,
and regardless of their specific name (treaty, agreement, convention, pact, minutes,
etc.). According to Art. 9 of the Constitution of Ukraine International treaties that
are in force, agreed to be binding by the Verkhovna Rada of Ukraine, are part
of the national legislation of Ukraine. The same rule of law is also duplicated in
Art. 19 of the Law of Ukraine “On International Treaties of Ukraine”. Enshrining
such provision in one of the first articles of the Fundamental Law brings out clearly
that Ukraine recognized and introduces the principle of supremacy of international
law over national law in its law-making and law enforcement activities (Petrov,
2012). It appears clear that using the term of international treaties the legislator does
not equate it with the term of international acts.

Itshould be noted as well that provisions of such treaties have dualistic legal nature.
On the one hand, they retain all the original features of the rules of international law,
and all the general rules (principles) of this law apply to them. On the other hand,
they, being adopted into the national law and order, act as national rules of law, but
rules which are “autonomous”, “bound together”, “immune” from arbitrary changes
by national authorities (Velyaminov, 2002). Thus, in fact, only international norms
which are ratified by the Verkhovna Rada of Ukraine and adopted into national law,
are binding and have supremacy over the rules of national law.

The Ukrainian state implements the European integration policy and development
of its legislation, the systems of state agencies are influenced not only by treaties
and acts that have been ratified, but also by those not ratified by the Verkhovna Rada,
though approximation to which is being implemented.

Acts issued by international organizations founded by the states, including
international intergovernmental organizations, are attributed in the literature
(Administrativne pravo Ukraini, 2018) to the “soft law” legal acts, meaning
institutional, recommendatory rules contained in relevant sources. Legal acts
of interstate, particularly economic, organizations are becoming extensive source
of international law. That is not even the decision of the UN bodies, but rather legal
acts of more binding importance adopted by such organizations as the WTO, not to
mention acts adopted by the EU bodies, with their own specific features, determined
by the specificity of the Union itself (Velyaminov, 2002). So far, neither the doctrine
of international law nor the theory of state and law has the unified approach to
the meaning of the “soft law acts”. However, it is beyond question that the “role
and significance of “soft law acts” for international law and order are important,
despite their advisory nature. They are expected to gradually fill in the gaps in
the legislation and bring the existing rules of law in line with the requirements
and standards set by international bodies and organizations” (Shalinska, 2011).

Along with the regulatory framework, numerous international non-contractual
instruments, including those of advisory nature, such as, for example, Incoterms,
standard and uniform laws, arbitration rules, general terms of delivery, and so on,
are becoming of practical importance. Therefore, defining the regulatory framework
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of state governance of economic activity, the state should take into account such
feature of carrying out of economic activity by economic entities as practical
application of acts of non-contractual nature.

The analysis of international acts developed by non-governmental organizations
(UNIDROIT, UNCITRAL, etc.) suggests that they are mostly of a private law
nature and may become a source of regulation in state — business entity relations
at the micro level, i.e. those relations in which the state exercises its economic
competence by acting as the owner of the property. At the same time, the regulatory
framework of state governance of economic activity at the macro level is influenced
by international treaties, in which Ukraine participates as authority. International
treaties governing state legal relations also contain rules governing certain private
legal relationships (trade agreements, double tax agreements, legal aid agreements).

Considering the economic competence inherent in the state, we should point out
that it should pay due attention to international legal acts developed and adopted by
international reputable non-governmental organizations, which provide for building
relationships on the principles of justice, fair practice and reasonableness. Being
a holder of corporate rights and implementing state governance of economic activity
at micro-level, the state should apply, in particular, the Principles of Corporate
Governance, approved by the National Securities and Stock Market Commission
of Ukraine of July 22, 2014, adjusted for the OSCE Principles of Corporate
Government.

Thus, the current state of legal framework and state governance of economic
activity is determined primarily by the integration aspirations of our state,
globalization of the world economy and impact of international legal acts.

3. Association Agreement with EU and Europeanization

Ukraine’s European integration intentions and steps towards their implementation
gave rise to the problems of state governance of economic activity. These issues
became the cornerstone in Ukraine’s integration into the European area. The
Partnership and Cooperation Agreement between the European Communities
and their Member States, and Ukraine, signed in 1994, became the impetus for
developing new and amending existing legal acts. Launched in 1998, administrative
reform was meant to rebuild the system of public administration agencies by
the European example. The Concept of Administrative Reform in Ukraine states that
the matter of administrative reform is to restructure the existing public administration
system in Ukraine comprehensively in all spheres of public life. The Law of Ukraine
“On the National Program of Adaptation of the Laws of Ukraine to the European
Union Laws” provides that most of the areas which requires amendments relates
to state governance of economic activity. At the national level, the addresses
of the President of Ukraine and the programs of state development emphasizes
the need to achieve compliance of Ukrainian legislation with the EU legislation.

According to the scientists, “the Association Agreement (AA) of March 30,
2012 initialled by Ukraine and the EU should become a significant step in
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intensification of cooperation between the parties, since the document plays
the paramount role in harmonization of the legislation of Ukraine with Union law
(the concept of “approximation of laws” is mentioned five times in the Preamble
of the AA only). In particular, according to the Preamble, the approximation
of legislation is associated with the reformation process in Ukraine, thus promoting
economic integration and deepening the political association of the parties”. In
general, harmonization of legislation covers almost all spheres of cooperation between
Ukraine and the EU, including state governance of economic activity. However,
this area is not segregated. As the periodicals reasonably point out, “economic
activity has become a decisive subject for Ukraine’s integration into the European
environment, the result of which determine all the subsequent steps of the parties as
regards the rapprochement policy” (Zamryga, 2016). Article 114 of the Agreement
states: “The Parties recognise the importance of the approximation of Ukraine’s
existing legislation to that of the European Union. Ukraine shall ensure that its
existing laws and future legislation will be gradually made compatible with the EU
acquis”. The Association Agreement not only specifies exactly which EU Directives
shall be implemented into the national law, but also sets specific timeframes for their
implementation.

However, let’s remember that approximation of systems of legal regulation
of economic activity does not imply their full unification, and does not impede
innovations in this area in every state. Study of this problem in view of the present
aspirations of Ukraine to join the EU has shown that this task is far from being simple,
though quite resolvable, if we are talking about approximation, harmonization
of legislation, as against full merger of national law by EU law (Mamutov, 2010).
The purpose of harmonization at EU level is to create unified legal environment
for economic activities within the common market; it covers, primarily, laws,
regulations and administrative acts that directly influence the establishment
and functioning of the common market (Petrov, 2013). Harmonization is a process
of purposeful approximation of legal systems by eliminating contradictions
between them and formation of minimum legal standards through the adoption
of common legal principles, which provides for bringing the laws of Member States
and non-member states into compliance with the requirements of international law
based on the international treaties (Parhomenko, 2012). Harmonization should
result in the introduction of uniform principles for regulating of appropriate public
relations, which will provide a basis for the compatibility of Ukrainian legislation
with the EU acquis.

According to T. Kolomoyets (2013), adaptation of legislation is a part
of the harmonization of national legislation of Ukraine with appropriate international
law-making and law enforcement standards, a step-by-step process of bringing
national legislation into the line with international standards.

Considering the positions of the Cabinet of Ministers of Ukraine, the President
of Ukraine, stated in recently approved Strategy and Concepts of our state’s
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development (Sustainable Development Strategy “Ukraine—2020”, Strategy
of Reformation of Public Administration of Ukraine for 20162020, Concept
of the Development of E-Governance in Ukraine, Concept of the Development
of Digital Economy and Society for 2018-2020), which provide for active
implementation of the entreprencurship deregulation program and proceeding
from the previously announced commitments to acquire full membership in the EU,
the issue of compatibility of state governance of economic activity with EU law as
well as the importance of state governance of economic activity during adaptation
to the EU legislation become increasingly actual.

As Ukrainian periodicals state, establishment of legal framework for regulation
of the activity in the field of economy becomes a striking example of reformation
of national administrative law pursuant to the requirements of EU legislation
(Vaschenko, 2016). The author notes that the EU legislation, in particular, defines
the requirements for institutional support of state regulation in certain (regulated)
fields of the economy.

Recently, to characterize such a phenomenon as approximation of regulatory
framework in Ukraine to the norms, rules and requirements of EU law, such term as
“Europeanisation” has been widely used.

The process of approximation of administrative law systems of both EU
member states and states seeking EU accession was designated in the literature
as Europeanization of administrative law, which should result in the development
of European administrative law, which has acquired rather crisp outlines even
today (Petrov, 2013). Europeanization, i.e. reformation in the context of European
integration in compliance with the principles and requirements of European Union
law, is an important trend in the development of administrative law in many European
states and in Ukraine as well (Vaschenko, 2016).

European researchers and scholars, in particular by Claudio M. Radaelli (Italy)
(2003), Johan P. Olsen (Sweden) (2002), T. Borzel (Germany) (2003), J. Jagielski
(Poland) (2005), interpret the concept of “Europeanization” in a different way. That
is meant as a process of complex nature (Johan P. Olsen, 2002), as a new form
of governance (T. Borzel, 2003), as a phenomenon that involves other processes
(Claudio M. Radaelli, 2003), as well as a relevant influence of European law
and European international organizations (J. Jagielski, 2005). Having analyzed
these and other existing approaches to definition of this term, O. Radyshevska
proposes to interpret the Europeanization of administrative law of Ukraine as
an ongoing systematic process of direct/indirect impact of the European law (EU,
European international organizations law) on the formation (structure and content)
of administrative law, by including the rules of European legal order in it, as well as
respect for European standards and principles, the use of representative models in state
authorities’ regulatory activity at national level with due regard to the peculiarities
of the national legal system, to distinctive features of law enforcement activity
and judicial practice in Ukraine (Radyshevska, 2018). Generally, we may agree with
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this interpretation, though we consider it appropriate to point out that due account for
the distinctive features should be a prerequisite for Europeanization.

It is worth noting that based on the above-mentioned concept of “Europeanization
of administrative law”, the main driver in its interpretation is “European law”, which
is meant by the researcher in a narrow sense as EU law, law of international European
organizations. This law has shifted away from international to a large extent becoming
a special (hybrid) legal phenomenon compliant with EU legal nature (Beschasnyi,
2011). At present stage, proceeding from the analysis of the current law-making
process, EU law has the greatest influence in our state.

In his works, G. Moens distinguishes two basic principles that reflect
the interaction between national and EU law. In particular, the principle of rule
of law and the principle of direct action are universally recognized. He states that
the principle of the supremacy of EU law over national law will be a fundamental
guarantee of the unrestrained effect of EU law (Moens, 2010). However, such
a principle is appropriate for EU Member States. In Ukrainian practice, the case law
of the European Court of Human Rights, one of the sources of EU secondary law, has
the legal basis for binding application only.

EU law actually has an indirect effect on law-making and law enforcement practices
in Ukraine. In determination of the rule to be applied to settle the disputed relations,
understanding the importance of EU law for the legal system of Ukraine as a whole,
familiarity with the relevant provisions in EU law may effect on the interpretation
of the applicable rule of law and appropriate consideration of the relationships to be settled.

As we know, there are two main types of EU law — primary and secondary.
According to the National Program for the Adaptation of the Laws of Ukraine to
the EU Legislation, approved by the Law of Ukraine of March 18, 2004, the primary
laws includes: 1) Treaty establishing the European Economic Community of 1957,
Treaty establishing the European Atomic Energy Community of 1957, as amended by
the Maastricht Treaty of 1992, the Treaty of Amsterdam of 1997 and the Treaty of Nice
0f2001, as well as acts of accession; 2) The Merger Treaty of 1965; 3) acts of accession
of the new member states. The Program includes 13 clauses as regards the sources
of secondary law, which, in our view, can be represented by eight: 1) directive;
2) regulation; 3) recommendation or conclusion; 4) the source of the law represented
as an international agreement; 5) the general principle of European Community law;
6) judgment of the European Court of Justice; 7) the common strategy as defined in
Article 13 of the Treaty on European Union; joint actions within, a common position,
general provision or principle in the field of common foreign and security policy;
8) a framework decision on the harmonization of legislation, a common position,
a decision in the context of the provisions of the Treaty on European Union on
the cooperation of law enforcement and judicial authorities in criminal cases.

Considering the fact that secondary EU law is not an international treaty (which
becomes binding in the territory of Ukraine upon implementation of legislative
mechanism), Ukraine adapts its legal framework to EU law, though does not make
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it binding, a special mechanism for such adaptation has been developed and certain
institutions were created: the Verkhovna Rada Committee on European Integration,
the Government Office for European Integration of the Secretariat of the Cabinet
of Ministers of Ukraine, etc.

In particular, the Coordination Council on the approximation of the law of Ukraine
to the European Union law is responsible for the coordination on the relevant issue,
being created to ensure the interaction between state authorities and non-governmental
institutions during the implementation of the National Program of Adaptation
of the Law of Ukraine to the European Union Law. The Ministry of Justice
of Ukraine organizes preparation of the annual action plan for the implementation
of the Program.

The Action Plan for the Implementation of the Association Agreement between
Ukraine, of the One Part, and the European Union, the European Atomic Energy
Community and their Member States, of the Other Part, approved by the Cabinet
of Ministers of Ukraine of October 25, 2017, contains 1943 clauses, each of them
corresponds to an Article of the Agreement/Decision of an Association Body and/or an Act
of EU Law. Implementation of this Plan should provide for the adaptation of the laws
of Ukraine to the acts of law (Regulations, Directives) in the following areas: customs,
technical barriers, initiation of business activities, trade in services and e-commerce;
capital movement, state procurement, intellectual property; competition, energy trading,
etc. At the same time, the Agreement extended and specified the list of areas where
priority is given to the adaptation of the Ukrainian laws to the EU laws, comparing to
the National Program, which also remains in force. It should be noted that the definition
of an exhaustive list of priority areas for the adaptation of laws, which, of course, does
not cover all possible areas of social interactions, neglects certain areas and actually
limits the activities of state authorities in this field.

4. Conclusions Based on the ideas set out in the article, we consider it
possible to specify that Europeanization of administrative and legal regulation
of state governance of economic activity is based on the Europeanization of state
governance, Europeanization of legal regulation of economic activity in general,
and Europeanization of administrative law. Combination of these three directions
will provide for the Europeanization of administrative and legal regulation of state
governance of economic activity in Ukraine, which actually involves business
deregulation (in particular, abolition of duties and payments). However, current
deregulation in Ukraine shall be free from the abolition of state governance. The
essence of state governance functions in relation to economic activity should be
changed. Therefore, administrative and legal regulation of state governance
of economic activity in the context of Europeanization should obtain the new essence,
when effectiveness of its implementation shall depend on the level of Europeanization
of administrative and legal regulation, administrative law in general, which involves,
first of all, implementation of the principles of European administrative law, which
require separate study.

52 AnMinicTpatuBHe npaBo i nmporec. Ne 2 (29). 2020.



3EMEJIBHE ITPABO

Bibliography:
1. Bbepexxna K.B. IMmmiemeHTamis nNpuHIMIIB opraHizamii i IiSUIBHOCTI 1HCTHUTYTIiB
€Bporneiickkoro Coro3y B aJMiHICTpaTUBHE 3aKOHONABCTBO YKpaiHu : aBToped auc. ... Ja-pa

ropun. Hayk. 3anopixoks. 2017. URL: http://phd.znu.edu.ua/page//aref/07 2017/Berezhna_
aref.pdf.

2. VYkpaiHa Ta eBpoIelcbKa HTErpalis: MyOli4HO-IPaBOBI aCHEKTU : MOHOTrpadis / 3a 3ar.
pen. B.b. Aep’sHoBa, C.®. lemuenka. Kuis : IIpeca Ykpainu, 2010. 632 c.

3. Ilyxreupka A.A. IIOHATTS Ta NPUHIMIIN €BPONEHCHKOrO aAMiHICTPAaTUBHOIO IIpaBa.
Hayxoei 3anucku HaYKMA. FOpuouuni nayku. 2012. Tom 129. C. 78-81

4. Tlyxreupka A.A. €BporneichbKi NPUHIMIIN AJAMIHICTPATUBHOTO MpaBa : MoHorpadis /
3a 3ar. pell. 1.10.H., mpodecopa B.b. Asep’siHoBa. Bua. npyre, noomnpair. i gonosH. Kuis : Jloroc,
2014.237 c.

5. KommnakoB B.K. €Bpomneliceki cTaHIapTH aJAMIHICTPAaTUBHOTO TpaBa. AJoMiHicmpamusHe
npaeo i npoyec. 2014. Ne 3(9). C. 5-18.

6. Bamenko 10.B. TennmeHuii po3BUTKY aaMiHICTPaTHBHOTO IpaBa B YKpaiHi B CBITII
m100ami3alliifHuX Ta €BPOIHTErpalliifiHuX MPOUECiB. Aominicmpamusne npaso i npoyec. 2016.
Ne 4. C. 4-15.

7. PagumeBcbka O.P. Jledininii moHATTS «imyOnmiyHa aaMiHICTpalis» B YKpaiHCBKiH Ta
€BPOTICHCHKIA Haykax aJMIHICTPATUBHOIO IpaBa: KOTEPEHTHICTh JOKTPHHAIBHUX TMOTVISIIIB.
Iopisnanvno-ananimuune npaso. 2018. Bumn. 3. C. 206-210.

8. Radyshevska O.V. The Process of European Integration in Ukraine: Perspectives and
Challenges for Public Administration. Public administration year book. 2018.

9. baxun C. HHrerpanbHble KOHBEHIIMH KaK CMOCO0 YyHH(DUKAIMA HAIUOHAILHOTO
3aKOHOJATENbCTBA. [lionpuemnuymeo, 2ocnooapcmeo i npaso. 2003. Ne 7. C. 73-78.

10. MamyTos B.K. CommkeHue X035 CTBEHHOTO 3aKOHO/IaTENILCTBA KaK (hakTop oOecrneueHus
9KOHOMUUECKOTO coTpyaHuuecTsa. busnec. Meneoscmenm. Ipaso. 2007. Ne 2. C. 22-25.

11. Kopenn X. Brictymnenue Ha xoHpepeHuun «Bcerynmas B XXI Bek: kK mpumary mpasa
B MEXIYHApPOIHBIX  OTHOLICHUSX». Mockosckuil dcypHan mencoyHapoonoeo npaea. 2001.
Ne 2 (42). C.3-23.

12. IlerpoB €.B. AQMiHICTPaTHBHO-TOCTIONAPCHKE MPABO SIK MIATaly3b aIMiHICTPaTHBHOTO
mpaBa YKpaiHu : JUC. ... J-pa Iopuj. Hayk. Xapkis, 2012. 417 c.

13. BenbsimunoB I'M. MexyHapoiHbIE JOTOBOPHI B «MEXYHApOIHOM YaCTHOM IpaBe» U
ero nousitue. Iocyoapcmso u npago. 2002. Ne 8. C. 77-82.

14. AnMinictparuBHe npaBo Ykpainu. [loBauii kypc : migpyunuk / Fanyneko B., JlixTies-
cekwuii 1., Kyzpmenko O., Crenienko C. ta iH. Xepcon : OJIII TIJTFOC, 2018. 446 c.

15. Hlamiaceka I. AKTH «M’SKOTO TIpaBay: MOHATTS Ta 3HAYCHHS y MDKHApOIHOMY
npasonopsanxy. Coyionozis npasa. 2011. Ne 2. C. 70-74.

16. 3ampura A. IIpobremarvka OHOBJIEHHSI TOCIIOJAPCHKOTO 3aKOHOAABCTBA B KOHTEKCTI
VYroau mpo acowmianito mMixk YkpaiHoto Ta €C. I[Tionpuemcmeo, 2ocnodapcmeo i npaso. 2016.
Ne 6. C. 60-65.

17. MamyTtoB B. 3aranbHi npoOneMH HayKd TOCIHOAApPCHKOrO IpaBa Ha CTHKY XX Ta
XXI cromnite. IIpaso Yrpainu. 2010. Ne 8. C. 4—12.

18. Iletpos  €.B. IIpaBo E€sponeiickkoro Coro3y SK KEpeno aIMiHICTPaTHBHO-
rOCHOAAPChKOro npasa. Aominicmpamuene npaso i npoyec. 2013. Ne 1 (3). C. 44-50.

19. ITapxomenko H.M. Tapmomnizamiss 3akoHOZaBCTBa VYKpaiHM 3 €BPONCHCHKUM Ta
MIXXHApPOIHUM TPABOM: METOMHM, €Tarnu, BUIU. Yaconuc Kuiscobkoeo ynisepcumeny npasa. 2012.
Ne 1. C. 338-342.

http://applaw.knu.ua/index.php/arkhiv-nomeriv/2-29-2020 53



OCOBJIMBE AJIMIHICTPATUBHE ITPABO

20. ApanTanis iH(opMariiiHOro 3akoHOmaBcTBa YKpaiHH 10 BUMOr €C sK CKIaIHUK
Cy4YacHOTO BITUM3HSHOTO IMpaBoTBOpuoro mpomecy : MoHorpadis / T.O. Komnomoens,
C.B. I'pumak. M-Bo ocBitu i Hayku Ykpainu, 3anop. Hau. yH-T, Ham. rip. yu-1. Juinpo : HI'Y,
2013. 164 c.

21. Bamenko }O.B. TengeHuii po3BUTKy aJMIiHICTPaTHBHOIO IpaBa B YKpaiHi B CBiTIi
I00ai3alifHuX Ta €BpOIHTErpaliiHuX npoueciB. Adminicmpamuene npaso i npoyec. 2016.
Ne 4. C. 4-15.

22. Radaelli C.M. The Europeanization of public policy. The Politics of Europeanization /
ed. K. Featherstone, C.M. Radaelli. Oxford : Oxford University Press, 2003. P. 27-56.

23. Olsen J.P. The Many Faces of Europeanization. Journal of Common Market Studies:
Blackwell Publishers Ltd, 2002. Vol. 40. No. 5. P. 921-952.

24. Borzel T., Risse T. Conceptualizing the Domestic Impact of Europe. In: Kevin Featherstone.
The Politics of Europeanization / ed. K. Featherstone, C.M. Radaelli. Oxford : Oxford University
Press, 2003. P. 57-80.

25. Jagielski J. Europeizacja prawa administracyjnego materialnego (na przyktadzie prawa
migracyjnego). Europeizacja polskiego prawa administracyjnego / red. Z. Janku, M. Szewczyk,
M. Waligérski, K. Wojtczak, Z. Leonski. Wroctaw, 2005. 696 s.

26. PagumeBcbka O.P.  €Bponeizamis sk 4uHHMK  (pe)pOpMyBaHHS  Cy4acHOTO
aJIMiHICTpaTUBHOIO NpaBa YKpainu. Teopis ma npakmuxa adanmayii 3axonooaecmea Yxkpainu
0o 3axonodascmea €C : Marepialld Mi>KHAPOAHOT HAYKOBO-TIPakTU4HOI KOH(pepeHiii, M. Kuis,
8 uepBHs 2018 poky / 3a pen. mpo¢. P.C. MenbHuka, Bigmos. pex. k.1o.H. JLIO. Mamora. Kuis :
Bunasununii gim «lensBetnka», 2018. C. 73-76

27. becyacauii B. Oxpemi NuTaHHS BJOCKOHAJIEHHS aJMIHICTPaTHBHOIO 3aKOHOAABCTBA
VYkpainu y HanpsiMi rapMoHi3ailii 31 craHIapTaMy Ta BUXiTHUMH 3acajaMu MpaBa €BporenchbKoro
Coto3y. Biue. 2011. Ne 10. C. 2-5.

28. Moens G. Commercial law of the European Union Springer Science+Business Media
B.V. Gabriél Moens, John Trone. 201 0.486 p

References:

1. Berezhnato K.V. (2017). Implementatsiia pryntsypiv orhanizatsii i diialnosti instytutiv
Yevropeiskoho Soiuzu v administratyvne zakonodavstvo Ukrainy [Implementation of the
principles of organization and activity of the EU institutions in the administrative legislation
of Ukraine], Zaporizhzhia. URL: http://phd.znu.edu.ua/page//aref/07_2017/Berezhna_aref.pdf
[in Ukrainian].

2. Ukraina ta yevropeiska intehratsiia: publichno-pravovi aspekty/ za zah. red.
V.B. Averianova, S.F. Demchenka (2010). [Ukraine and European Integration: Public and Legal
Aspects]. Kyiv: Presa Ukrainy [in Ukrainian]

3. Pukhtetska, A.A. (2012). Poniattia ta pryntsypy yevropeiskoho administratyvnoho
prava [Concepts and principles of European administrative law.] Naukovi zapysky NaUKMA.
Yurydychni nauky. Tom 129. Pp. 78-81 [in Ukrainian]

4. Pukhtetska, A.A. (2014). Yevropeiski pryntsypy administratyvnoho prava [European
Principles of Administrative Law]. Kyiv: Lohos [in Ukrainian].

5. Kolpakov, V.K. (2014). Yevropeiski standarty administratyvnoho prava. [European
administrative law standards]. Administratyvne pravo i protses, no. 3(9). Pp. 5-18 [in Ukrainian].

6. Vashchenko, Yu.V. (2016). Tendentsii rozvytku administratyvnoho prava v Ukraini v svitli
hlobalizatsiinykh ta yevrointehratsiinykh protsesiv. [Administrative law developmental trends in
Ukraine in the light of globalization and European integration processes.]. Administratyvne pravo
i protses, no. 4. Pp. 4-15 [in Ukrainian]

54 AnMinicTpatuBHe npaBo i nmporec. Ne 2 (29). 2020.



3EMEJIBHE ITPABO

7. Radyshevska, O.R. (2018). Definitsii poniattia “publichna administratsiia” v ukrainskii ta
yevropeiskii naukakh administratyvnoho prava: koherentnist doktrynalnykh pohliadiv. [Definitions of
the concept of “public administration” in Ukrainian and European administrative law: coherence of
doctrinal views]. Porivnialno-analitychne parvo, no. 3. Pp. 206-210 [in Ukrainian]

8. Radyshevska, O.V. (2018). The Process of European Integration in Ukraine: Perspectives
and Challenges for Public Administration. Public administration year book. No. 4. Pp. 280-284
[in English].

9. Bakhyn, S. (2003). Yntehralnyie konventsyy kak sposob unyfykatsyy natsyonalnoho
zakonodatelstva. [Integral conventions as a way of unification of national legislation].
Pidpryiemnytstvo, hospodarstvo i parvo, no. 7. pp. 73—78 [in Russian].

10. Mamutov, V.K. (2007). Sblyzhenye khoziaistvennoho zakonodatelstva kak faktor
obespechenyia ekonomycheskoho sotrudnychestva [Approximation of economic legislation as a
driver of economic cooperation]. Byznes. Menedzhment. Pravo, no. 2. Pp. 22-25 [in Russian].

11. Korell, Kh. (2001). Vyistuplenye na konferentsyy “Vstupaia v XXI vek: k prymatu prava
v mezhdunarodnyikh otnoshenyiakh”. [Report at the conference “Entering the 21st Century:
to the Primacy of Law in International Relations”]. Moskovskyi zhurnal mezhdunarodnoho
prava, no. 2 (42). Pp. 3-23 [in Russian].

12. Petrov, Ye.V. (2012). Administratyvno-hospodarske pravo yak pidhaluz administra-
tyvnoho prava Ukrainy [Administrative economic law as a sub-branch of the administrative law
of Ukraine]. Kharkiv [in Russian].

13. Veliamynov, H.M. (2002). Mezhdunarodnyie dohovoryi v “mezhdunarodnom chastnom
prave” y eho poniatye [International treaties in “private international law” and its notion].
Hosudarstvo y parvo, no. 8. Pp. 77-82 [in Russian].

14. Administratyvne pravo Ukrainy / Halunko V., Dikhtiievskyi P., Kuzmenko O., Stetsenko S.
ta in. (2018) [Administrative law of Ukraine]. Kherson : OLDI_PLIuS [in Ukrainian].

15. Shalinska, I. (2011). Akty “miakoho prava”: poniattia ta znachennia u mizhnarodnomu
pravoporiadku [Soft Law Acts: Concept and Importance in International Law and Order].
Sotsiolohiia prava, no. 2. Pp. 70-74 [in Ukrainian].

16. Zamryha, A. (2016). Problematyka onovlennia hospodarskoho zakonodavstva v konteksti
Uhody pro asotsiatsiiu mizh Ukrainoiu ta YeS [Problems of updating economic legislation in the
context of the EU-Ukraine Association Agreement]. Pidpryiemstvo, hospodarstvo i parvo, no. 6.
Pp. 60—65 [in Ukrainian]

17. Mamutov, V. (2010). Zahalni problemy nauky hospodarskoho prava na styku XX
ta XXI stolit [General problems of economic law science at the turn of the 20th and 21st centuries].
Pravo Ukrainy, no. 8. Pp. 4-12 [in Ukrainian].

18. Petrov, Ye.V. (2013). Pravo Yevropeiskoho Soiuzu yak dzherelo administratyvno-
hospodarskoho prava [European Union law as a source of administrative and commercial law].
Administratyvne pravo i protses, no. 1 (3). Pp. 44-50 [in Ukrainian].

19. Parkhomenko, N.M. (2012). Harmonizatsiia zakonodavstva Ukrainy z yevropeiskym ta
mizhnarodnym pravom: metody, etapy, vydy. [Harmonization of Ukrainian law with European
and international law: methods, stages and types]. Chasopys Kyivskoho universytetu prava,
no. 1. Pp. 338-342 [in Ukrainian].

20. Adaptatsiia informatsiinoho zakonodavstva Ukrainy do vymoh YeS yak skladova
suchasnoho vitchyznianoho pravotvorchoho protsesu / T.O. Kolomoiets, S.V. Hryshchak (2013)
[Adaptation of the information legislation of Ukraine to the requirements of the EU as an element
of the modern domestic law-making process]. Dnipro: Nats. hirn. un-t [in Ukrainian].

21. Vashchenko, Yu.V. (2016). Tendentsii rozvytku administratyvnoho prava v Ukraini
v svitli hlobalizatsiinykh ta yevrointehratsiinykh protsesiv [Trends in the development of

http://applaw.knu.ua/index.php/arkhiv-nomeriv/2-29-2020 55



OCOBJIMBE AJIMIHICTPATUBHE ITPABO

administrative law in Ukraine in the context of globalization and European integration processes].
Administratyvne pravo i protses, no. 4. Pp. 4—15 [in Ukrainian].

22. Radaelli, C.M. (2003). The Europeanization of public policy. The Politics of
Europeanization / ed. K. Featherstone, C. M. Radaelli. Oxford : Oxford University Press
[in English].

23. Olsen, J.P. (2002). The Many Faces of Europeanization. Journal of Common Market
Studies: Blackwell Publishers Ltd. Vol. 40. No. 5. Pp. 921-952 [in English].

24. Borzel, T., Risse, T. (2003). Conceptualizing the Domestic Impact of Europe. In: Kevin
Featherstone. The Politics of Europeanization / ed. K. Featherstone, C.M. Radaelli. Oxford :
Oxford University Press. Pp. 57-80 [in English].

25. Jagielski, J. (2005). Europeizacja prawa administracyjnego materialnego (na przyktadzie
prawa migracyjnego). Europeizacja polskiego prawa administracyjnego. Wroctaw [in Polish].

26. Radyshevska, O.R. (2018). Yevropeizatsiia yak chynnyk (re)formuvannia suchasnoho
administratyvnoho prava Ukrainy [Europeanization as a factor of modern administrative law (re)
formation in Ukraine]. Teoriia ta praktyka adaptatsii zakonodavstva Ukrainy do zakonodavstva
YeS: materialy mizhnarodnoi naukovo-praktychnoi konferentsii, m. Kyiv, 8 chervnia 2018 roku.
Kiyv : Vydavnychyi dim “Helvetyka”. Pp. 73-76 [in Ukrainian].

27. Beschasnyi, V. (2011). Okremi pytannia vdoslknalennia administratyvnoho zakonodavstva
Ukrainy u napriami harmonizatsii zi standartamy ta vykhidnymy zasadamy prava Yevropeiskoho
Soiuzu [Certain issues of development of the administrative law of Ukraine towards harmonization
with EU law standards and basic principles]. Viche, no. 10. Pp. 25 [in Ukrainian]

28. Moens, G. (2010). Commercial Law of the European Union Springer Science + Business
Media B.V. [in English].

TAPMOHIBANIA AJMIHICTPATUBHO-ITPABOBOI'O PET'YJIIOBAHHS
JIEP’KABHOTI'O YIIPABJIHHSA Y C®EPI TOCIIOJIAPCHKOI
JIAJBHOCTI B YKPATHI: OKPEMI OPIEHTUPU

Ceitnana beBs,

JAOLEHT kageapn rocrnoaapcbkoro 1a agMiHiCTpaTuBHOIo rnpasa
HauioHaibHOro TexHIYHOro yHisepcuteTty YkpaiHm

«KniBCbkuvi NONITeXHIYHNI IHCTUTYT iMeHi Iropsi Cikopcbkoro»,
JOKTOP IOPUANYHUX HAYK, OLEHT

orcid.org/0000-0003-1331-3930
bevzsvetlana@ukr.net

Mema cmammi — po3enaHymu NUMaHHs GNIUGY MIJCHAPOOHO20 npasa ma npasa €8poneicbKoco
Coro3y na 3axonodascmeo Yxpainu 3aeanom may c@epi 0epircagHo2o YnpagiinHs 20CnooapCcbKo
OIsIbHICIIO 30Kpema.

Bukopucmosyiombcsi memoou @Gopmanvhoi n02iku: anaunizy, cunmesy, IHOYKYii, O0edyKyil,
y3azanvHeHus. J{ns 6u3HaueHus, AKi aKkmu MidCHApOOHO20 NPasa GNAUBAIOMb HA HAYIOHANbHE
3aKOHO0ABCMBO, ABMOP AHANIZYE NOHAMMSA (MINCHAPOOHI aAKMU» Ma «MIHCHAPOOHUU
00206ip», HA NIOCMABI 4020 CUHME3ZYE MA Y3A2ANLHIOE 8ACHE OAUEHHS CYNEHs 6NAUBY AKINI6
MINCHAPOOHO20 Npasa HA 3aKOHOOA8CME0 YKpainu. J{eOyKmueHUM WIIAXOM BUZHAYAIOMbCS
eniemMenmu €8poneizayii aOMiHicmpamueHoO-npaso8o2o pecyo8anHs 0epIHCA6HO20 YNPAGIIHHA Y
cepi cocnodapcvkoi disinbnocmi. 3 uxopucmanuam iHOYKYii popmynioemvcs 6UCHOBOK U000
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HeoOXIOHOCMI 3MIHU 3MICMO6020 HANOBHEHHS (DYHKYIL 0epiHcasHo20 YNPAGNIHHA CMOCOBHO
20Cn00apcvKoi OisLIbHOCHI.

Pesynomamu ma 6ucho6Ku. A8mopom HA2ONOWEHO HA PI3HOMY CMAMycCi MIDCHAPOOHUX AKMI8
ma MidCHApoOOHUX 002080pie. YKkpaincvka Oepoicasa peanizye €8poiHmMezpayiiny HONMuUKY, Ha
PO36UMOK ii 3aKOHO0ABCMEBA, CUCIEMU 0EPICAGHUX OP2AHIE MAIOMb 6NAUE He uuie mi 002060puU,
akmu, axi pamugixosani, ane i He pamugirosari Bepxoenorw Pador, npome 00 8umoe aKux mu
HAOMUIICYEMO Haule 3aKOHOO0ABCHIEO.

3anesicHo 6i0 npasocyd’ekmHocmi, SIKy peanizye 0epicasa, Mawmy GUIHAYAMUCT MINCHAPOOHI
akmu, AKi  GUUHAIOMb  BIONOGIOHUU  GNIUB. Miscnapooui  akmu, wo po3poonsiomsvcs
neoepoicaerHumu opeanizayismu (YHIIPYA, FOHCITPAJL i m. n.), 30e6in6uio020 Mawoms npusamHo-
npaeosuli xapakmep i MOXCymv OYmu 0xcepenom pecyno8anHs 8iOHOCUH «Oepicasd — Cy0 ekm
20CNO0APIOBAHHSAY HA MIKPOPIGHI, mMoOmMo mux GIOHOCUH, 8 SAKUX 0epicasa peanizye Ce0H
20Cn00apcbKy KOMRemeHyilo, GUCIYNAalody 61acHUKOM Maiina. Boonouac nopmamugno-npagoge
3a0e3neuents 0epiIcasHo20 YNPAsIiHHA 20CHO0aPCHKOIO OIANLHICIIO HA MAKPOPiéHi nepedysac
nio 8NAUBOM came MIHCHAPOOHUX 002080pi6, 6 AKUX YKpaina bepe yuacme AK cy6 €km 61a0HUX
nosHogaicenvb. MiscHapoori 002060pu, SIKI 8pe2yIbo8yIOMb NYONIUHI NPABOBIOHOCUHU, MICHIAMb
OOHOYACHO [ HOPMU, WO pe2lamMeHmyioms NeeHi NPUSAmHIi NpagoGiOHOCUHU (MOP20o8i y200u,
002080pU NPO YHUKHEHHSL NOOBILIHO20 ONOOAMKYBAHHS, V200U NPO NPABOS8Y OONOMOZY).

Y cmammi makooc 6i03HaueHo O00HY 3 MeHOeHYIU pO3GUMKY AOMIHICMPAmueHo20 npasa
y bacamvox kpainax €eponu, ¢ momy wucii 6 Ykpaini, — eponeizayito aOMiHicmpamuero20 npaesd.
Busnaueno cxknaonuku eeponeizayii aOMiHicmpamusHO-npago6o2o pecyito8anHs 0epHCA8HO20
VIPAGIIHHA Y cghepi 20cno0apchkol OisibHOCHI.

KurouoBi cioBa: MixxHapOIHHMIT JOTOBIp, M’SIKE TIPABO, aJaNTAallis 3aKOHONABCTBA, €BpoMNeizamis
aZIMiHICTPaTUBHOTO NpaBa, pehopMa aAMiHICTPATUBHOTO 3aKOHOIABCTBA.

http://applaw.knu.ua/index.php/arkhiv-nomeriv/2-29-2020 57



