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PECULIARITIES OF ADMINISTRATIVE AND LEGAL
REGULATION OF BUSINESS ENTITIES ACTIVITIES
DURING THE QUARANTINE IN UKRAINE

The aim of the article is to investigate the peculiarities of administrative and legal
regulation of the activities of business entities during quarantine and to consider possible
directions of improvement of such regulation.

Methods. The theoretical and methodological basis of the research is modern general
scientific and special legal methods and techniques of scientific knowledge. The formal
and logical method determines the importance of administrative and legal regulation of
the activities of economic entities during quarantine. Formal and legal method allowed
analyzing the current legislative and other normative-legal acts concerning administrative
and legal regulation of activity of economic entities during quarantine. The structural
and logical, comparative and legal methods outline the main directions of improving
of implementation the administrative and legal regulation of the activities of economic
entities during quarantine.

Results. Attention is drawn to the fact that business entities are limited in their actions
due to the introduction of quarantine and emergency regime in Ukraine. The article
analyzes the legislative and other legal acts adopted to prevent the spread in Ukraine
of acute respiratory disease COVID-19 caused by the coronavirus SARS-CoV-2, which
regulate the activities of business entities. It is noted that the Government of the State,
taking into account the important role of economic entities in the economy of the country,
makes prudent measures to support them during quarantine. However, there are certain
conditions under which business entities face problems that need to be addressed,
primarily at the legislative level.

Conclusions. The article indicates the expediency of amending the current legislation to
harmonize it in connection with the adoption of a number of regulatory acts aimed at
preventing the spread of acute COVID-19 respiratory disease caused by the SARS-CoV-2
coronavirus in Ukraine and use in the legislation of different terminology related to
COVID-19.

Key words: administrative-legal norms, coronavirus pandemic, emergency, counteraction
to the coronavirus pandemic, benefits, responsibility of business entities.
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1. Introduction

Currently, there is a problem of the spread of acute
COVID-19 respiratory disease caused by the SARS-
CoV-2 coronavirus in almost all countries of the world.
Ukraine is no exception. One of the important steps
aimed at overcoming the coronavirus pandemic is
the introduction of effective measures by the authorities
of each state. The introduction of total quarantine is
precisely such a measure that can prevent as many people
as possible from the disease not only within one country,
but in almost all countries of the world. The Government
of Ukraine has introduced restrictive measures that
significantly affect the livelihoods of the population,
as measures have been introduced to socially distance
and mobilize the community to prevent infection and save
lives. In these circumstances, the activities of business
entities have also undergone significant changes.

The following scientists have devoted their attention
to the issues of administrative and legal regulation
of business entities activity and legal support for
the control of the activity of business structures in Ukraine:
O.M. Bandurka, 0O.0. Bandurka, O.I. Baranovsky,
D.M. Bahrach, YuP. Bytyak, L.K. Voronova,
M.IL Geets, O.P. Dysyak, M.M. Ermoshenko, M.I. Kamlyk,
T.E. Koganovskaya, A.T. Komziuk, M.V. Kurkin,
M.N. Kurko, M.P. Kucheryavenko, O.V. Pokataeva,
S.M. Popova, V.P. Petkov, L.A. Savchenko, O.Yu. Sinyavska,
O.P. Ugrowiecki, N.P. Flissak and others (Popova, 2018;
Popova, 2019). In today’s context, the question arises
of the need to study the peculiarities of administrative
and legal regulation of the activities of economic entities
during quarantine due to the pandemic of coronavirus
disease, which significantly changed the living conditions
not only in Ukraine but in almost all countries of the world.

The aim of the article is to investigate the peculiarities
of administrative and legal regulation of the activities
of business entities during quarantine and to consider
possible directions of improvement of such regulation.

2. The essence of state management of business activities
during the quarantine

In order to prevent the spread of acute COVID-19
respiratory disease caused by the SARS-CoV-2
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coronavirus in Ukraine, a quarantine has been established throughout Ukraine
on April 3, 2020 (Law of Ukraine Ne 1645-III, 2000; Resolution of the Cabinet
of Ministers of Ukraine Ne 211, 2020). The Government of Ukraine subsequently
extended the quarantine decision in Ukraine until April 24, 2020 (The only
web portal of the executive authorities of Ukraine “Government Portal”a)
and then until May 11, 2020 (The only web portal of the executive authorities
of Ukraine “Government Portal”’b). An emergency regime has also been
introduced throughout Ukraine (The only web portal of the executive authorities
of Ukraine “Government Portal”’c).

President of Ukraine Volodymyr Zelensky has signed, and the Verkhovna Rada
of Ukraine passed, at an extraordinary meeting on March 17, 2020 laws aimed
at combating the spread of coronavirus, in particular, on taxpayer support and on
the availability of medicines and medical devices.

Legislative and other regulatory acts have been in place in Ukraine for
the prevention of the spread of coronavirus disease in the territory of Ukraine in
the treatment of “coronavirus COVID-19” or “coronavirus disease (COVID-19)”
(Laws of Ukraine “On Amendments to some legislative acts of Ukraine aimed
atpreventing the emergence and spread of coronavirus disease (COVID-19)” (Law
of Ukraine Ne 530-1X,2020),“OnAmendmentstothe Tax Code of Ukraine and Other
Laws of Ukraine on Support of Taxpayers for the Period of Measures to prevent
the emergence and spread of coronavirus disease (COVID-19)” (Law of Ukraine
Ne 533-1X, 2020), the Decree of the Cabinet of Ministers of Ukraine “On
the Prevention of COVID-19 Coronavirus Dissemination in the Territory
of Ukraine” (Resolution of the Cabinet of Ministers of Ukraine Ne 211, 2020),
“On Approval of the List of Medicines, Medical Devices and / or medical
equipment necessary for the implementation of measures aimed at preventing
the occurrence and spread, localization and elimination of outbreaks, epidemics
and pandemics of coronavirus disease (COVID-19), which are exempt from
import duties and operations for the importation into customs territory countries
are exempt from tax on value added” (Resolution of the Cabinet of Ministers
of Ukraine Ne 224, 2020) and so on.

By Resolution of the Cabinet of Ministers of Ukraine of April 2, 2020, Ne 255,
certain amendments to the legislation concerning the prevention of the spread
of the pandemic coronavirus in the territory of Ukraine were introduced. First of all,
it should be noted that in the title and text of the Cabinet of Ministers of Ukraine
of March 11, 2020, Ne 211, the interpretation “On Prevention of Spread of COVID-
19 Coronavirus in Ukraine” was replaced by the following: “On Prevention
of Acute Respiratory Disease in Ukraine COVID-19 caused by the coronavirus
SARS-CoV-2” (Resolution of the Cabinet of Ministers of Ukraine Ne 225, 2020).
Corresponding changes have been made to the Cabinet of Ministers of Ukraine
of March 16, 2020 Ne 215, March 20, 2020 Ne 242, March 25, 2020 Ne 239,
and March 29, 2020 Ne 241.
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Therefore, in order to prevent inaccuracies in the legislative and other
legal acts and to avoid confusion, it is advisable to make all relevant changes
to the Ukrainian legislation.

Resolution of the Cabinet of Ministers of Ukraine of April 2, 2020 Ne 255 provides
for strengthening of a number of quarantine measures, namely: prohibition of work
of economic entities, which provides for the reception of visitors, in particular
catering establishments (restaurants, cafes, etc.), shopping and entertainment
centers, other entertainment establishments, fitness centers, cultural establishments,
retail and consumer services. Exceptions are certain types of activities of business
entities, provided that personnel and visitors are provided with personal protective
equipment (including respirators or protective masks, including self-made ones),
and compliance with appropriate sanitary and anti-epidemic measures. The following
activities of economic entities include:

— trade in food, hygiene products, medicines and medical devices, veterinary
preparations, fuel, parts and accessories for vehicles and agricultural machinery,
technical and other means of rehabilitation, feeds, pesticides and agrochemicals,
seeds and planting material, means of communication and telecommunications (no
more than one visitor per 10 square meters of retail space is allowed in the premises);

— medical practice, activities for the manufacture of technical and other means
of rehabilitation, veterinary practice;

— conducting activities for providing financial services, activities of financial
institutions and activities for collection and transportation of currency values;

— activity of gas stations, sales, leasing, technical maintenance and repair
of vehicles, periodic tests of vehicles for road safety, certification of vehicles, their
parts and equipment, maintenance of registrars of settlement operations;

— trading and catering activities using targeted delivery of orders;

— activities on connection of consumers to the Internet, replenishment of accounts
of mobile communication, payment of utilities and services of access to the Internet,
repair of office and computer equipment, equipment, supplies, household goods
and personal consumption items, postal service providers, qualified electronic trust
service providers;

— activities of accommodation establishments in which health care workers
and persons under observation reside, as well as other persons in accordance with
the decision of the State Commission on Technogenic and Environmental Safety
and Emergency Situations (Resolution of the Cabinet of Ministers of Ukraine
Ne 225, 2020).

According to the Resolution of the Cabinet of Ministers of Ukraine Ne 255 of
April 2, 2020, it is also prohibited to hold all mass (cultural, entertaining, sports, social,
religious, advertising and other) events, except for the measures necessary to ensure
the work of state and local self-government bodies, provided that participants are
provided with personal protective equipment, including respirators or protective masks,
including self-made ones, as well as compliance with appropriate sanitary and anti-

70 AnMinictparuBHe npaso i mporec. — Ne 1 (28). —2020.



OCOBJIMBE AIMIHICTPATUBHE ITPABO

epidemic measures, etc. It is allowed for individual entrepreneurs and individuals who
carry out independent professional activity, temporarily, for the period of quarantine,
to keep records of income and expenses without using books of income and expense
accounting (books of income) if these books are to be started after quarantining.
The Resolution states that this is possible subject to further submission by such
persons of books of income and expenses (books of income), which contain data on
income and expenses received (made) by them during quarantine, for registration to
the controlling bodies within three months from on the day of the decision to cancel
the quarantine (Resolution of the Cabinet of Ministers of Ukraine Ne 225, 2020).

In order to prevent the spread in Ukraine of acute respiratory disease COVID-19
caused by the coronavirus SARS-CoV-2 as early as March 17, 2020 a number
of important regulatory acts were adopted regulating the activity of economic entities
(establishing privileges for taxpayers, restrictions on transportation anti-epidemic
goods outside the customs territory of Ukraine, regulation of holidays, etc.):

1) by The Law of Ukraine dated 17.03.2020 Ne 530-1X during the quarantine
prohibited the carrying out of scheduled checks in the sphere of economic activity,
allowed the performance of work remotely (at home), introduced administrative
penalties and increased criminal liability for quarantine violations. According to
the Law, quarantine is considered force majeure (Law of Ukraine Ne 530-1X, 2020);

2) by The Law of Ukraine of March 17,2020 Ne 531-IX defines a person authorized
to make health care purchases, which is a legal entity (procurement organization),
established by a central body of executive power, which ensures the formation
and implementation of state policy in the field of health care, and is authorized to
procure medicines, medical devices, other goods and services at the expense of the state
budget, as well as at the expense of grants (sub-grantees) for the implementation
of the Global Fund programs. According to the Law registration certificates for
medicinal products purchased by specialized procurement organizations have been
extended until March 31, 2022 (Law of Ukraine Ne 531-1X, 2020);

3)bylawdatedMarch17,2020,Ne 532-1X, temporarily,untilDecember31,2022,
thefollowingoperationsshallbeexempted from VAT: a) operationsontheimportation
into the customs territory of Ukraine of medicines, medical devices and auxiliaries
funds for them, which are procured at the expense of the state budget by a person
authorized to make purchases in the healthcare sector (for the implementation
of programs and implementation of centralized health care measures);
b) operations for the supply in the customs territory of Ukraine of medicines,
medical devices and auxiliaries to them, purchased at the expense of the state
budget by a person authorized to make purchases in the field of health care (for
the implementation of programs and implementation of centralized health care
measures’). The provisions of Clause 198.5 and Article 199 of the Tax Code
of Ukraine do not apply; c¢) operations for free supply (transfer) by a person
authorized to carry out purchases in the field of health care, medicines, medical
devices and auxiliary products to them, which have been imported and / or
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delivered in the customs territory of Ukraine for the benefit of structural units on
issues health care of regional, Kyiv and Sevastopol city state administrations or
economic entities licensed to conduct business activities in medical practice, etc.
(Law of Ukraine Ne 532-1X, 2020);

4) according to the Law of Ukraine dated March 17, 2020, Ne 533-1X, it is provided
that no penalties will be applied for violations of tax legislation committed from
March 1 to May 31, 2020; establishes a moratorium on documentary and factual
inspections of the MRF from March 18 to May 31 2020; the annual income
statement is extended until July 1, 2020; provisionally exempt from the calculation
and payment of the ESAs all natural persons-entrepreneurs, persons engaged in
independent professional activity and members of the farm for the period from
March 1 to March 31 and from April 1 to April 30, 2020 for themselves; the payment
for the land is not accrued or paid in the period from March 1 to April 30, 2020;
non-residential real estate owned by natural or legal persons will not be considered
as subject to real estate tax for the period from March 1 to April 30, 2020, etc.
(Law of Ukraine Ne 533-IX, 2020).

The Resolution of the Cabinet of Ministers of Ukraine Ne 224 of March 20,
2020 approved the list of medicines, medical devices and / or medical equipment
necessary for the implementation of measures aimed at preventing the occurrence
and spread pandemics of coronavirus disease (COVID-19) which are exempted from
import duties and operations for the importation of which into the customs territory
of Ukraine are exempt from VAT: 1) medicines for the provision of medical care
to patients with COVID-19; 2) disinfectants and antiseptics; 3) medical equipment
for health care facilities to assist patients with COVID-19, including artificial lung
ventilation, non-invasive ventilation system (BIPAP / CPAP), personal protective
equipment, medical devices for screening patients, etc. (Resolution of the Cabinet
of Ministers of Ukraine Ne 224, 2020).

3. The essence of state policy against entrepreneurial activity during
quarantine in Ukraine

Small and medium-sized businesses are unquestionably considered the most
vulnerable to shocks and disasters a segment of the economy not only in Ukraine
but worldwide. Therefore, in the context of quarantine and the financial crisis,
measures aimed at ensuring the survival of small businesses became one of the first
anti-crisis steps in many countries of the world. After all, the well-being of almost
tens of millions of families, not only the businessmen and self-employed persons,
but also their employees, depends on it.

In the USA small businesses will receive $ 1.8 billion under a new payroll
protection program, which provides interest-free loans to cover wage costs.
If staffing positions are retained throughout the quarantine period, the borrowed
money may not be refunded. Switzerland plans to spend 40 billion francs
(almost $ 41 billion) on its interest-free business lending program.
Similar mechanisms are introduced by other developed countries (Obukh,
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2020). In Ukraine, there is no way to use this scale of financial resources,
so the government goes through the introduction of tax preferences and easing
fiscal pressure.

The Government is constantly undertaking measures to support business
entities, in particular entrepreneurship. Thus, the Cabinet of Ministers of Ukraine
has made a decision to provide additional social guarantees for the quarantine
period for individuals-entrepreneurs who have children and people who have lost
their jobs and registered at the employment center as unemployed. In particular,
the Government’s decision introduced the payment of child support to individual
entrepreneurs who belong to the first and second group of single tax payers and paid
a single social contribution, for the period of quarantine and for one month after
the date of its abolition. Such assistance will be provided for each child up to 10 years
of age in the amount of the subsistence minimum (for children under 6 years — UAH
1,779; for children between 6 and 10 years — UAH 2 218). The term of overdue arrears
on payment of housing and communal services to recipients of housing subsidies
and privileges, for which a housing subsidy is not assigned, was also extended from
two to three months (The only web portal of the executive authorities of Ukraine
“Government Portal”d).

In the context of the COVID-19 pandemic and quarantine throughout the country,
it is envisaged to channel funds allocated by the European Union to support Ukraine
(EUR 190 million) not only to support the healthcare system (about EUR 15 million)
and the economy (EUR 61 million), but also to support small and medium-sized
enterprises (EUR 20 million), small farms (EUR 25 million) (Kuleba, 2020).

The state takes all necessary measures during quarantine conditions in order to
support business entities and reduce the negative effects of the coronavirus pandemic
in the country’s economy. However, there are also some problematic areas that need
to be addressed. Thus, from March 1 to April 30, 2020, individual entrepreneurs are
exempted from paying ESAs. If individual entreprencurs have paid this contribution
in advance for March and April, then these funds will automatically be credited
as payment for subsequent periods. However, the contribution for March and April
of individual entrepreneurs working on all tax systems, self-employed persons
and members of farms does not pay only for themselves. This is not the case for their
employees. That is, a small business owner with several employees must pay more
than UAH 1000 for each employee on a monthly basis, although in a quarantine
environment, the company does not work and does not make a profit. There are
many such problematic areas and all of them need to be addressed and regulated
at the legislative level.

According to the author, it would be expedient to support small and medium
entrepreneurs not only by the implemented measures (in particular, the abolition
of scheduled inspections during quarantine, or the abolition of fines for late
payments), but, above all, permission for other categories of entrepreneurs to
conditions for compliance with the rules for providing staff and visitors with personal
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protective equipment (respirators or protective masks, including self-made), as well
as compliance with the relevant and anti-epidemic measures (in particular, staying
in the premises of not more than one visitor per 10 square meters). This proposal is
especially relevant given the extension of quarantine for an indefinite period and in
the context of reducing the attack of coronavirus around the world.

4. Conclusions

The introduction of quarantine throughout Ukraine to prevent and counteract
the spread of the coronavirus pandemic has directly affected the activities of business
entities. Most small and medium-sized businesses are on the brink of survival.

The government of Ukraine goes through the introduction of tax preferences
and easing fiscal pressure. The authorities have taken a number of measures
to regulate holidays, restrict the transportation of certain anti-epidemic goods
outside the customs territory of Ukraine, etc., as well as introduce administrative
penalties and increase criminal liability for violations of quarantine
rules, sanitary and anti-epidemic rules and regulations. However, there are
a number of problematic areas and they all need to be addressed and regulated
at the legislative level. In terms of prolonging quarantine and in the
context of reducing coronavirus attacks worldwide, it would be appropriate to
allow small and medium-sized enterprises to operate subject to all necessary
sanitary and anti-epidemic measures.

It is advisable to amend the legislation in force in order to harmonize it with:

a)adoption at the legislative level of a number of legal acts aimed at preventing the spread
ofacute COVID-19 respiratory disease caused by the SARS-CoV-2 coronavirus in Ukraine,
which significantly affected the activities of economic entities during quarantine;

b) replace in the legislative and other normative acts the statement: “acute
respiratory illness COVID-19 caused by the coronavirus SARS-CoV-2” instead
of “coronavirus COVID-19”, which was used in the legislation before the Cabinet
of Ministers of Ukraine adopted Resolution April 02, 2020, Ne 255.
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Mema cmammi — oocrioumu 0coOMUBOCMI  AOMIHICMPAMUBHO-NPABOBO2O  PE2YNI0BAHHS
OisitbHoCmi ¢y6 €Kmié 20CN00APIOBANHS NIO YAC KAPAHMUHY MA PO3IAHYMU MONICIUG] HANPSIMU
B00CKOHANEHHS MAKO20 PecyIO6aHH.

Memoou. Teopemuko-memooono2iyHol0 0CHOBOI0 OOCTIONCEHHA € CYHACHI 3a2aNbHOHAYKOGI
ma cneyianbHO-npagosi Memoou ma NPutoMu Haykogo2o nisnanus. PopmanvHo-no2iuHuil
MEmoO  UBHAYAE  BANCTUBICTNG — AOMIHICMPAMUBHO-NPABOBO20 — PE2YIIOBAHHA  OIIbHOCHI
cy0’ekmis eocnodaprosanHa nio uac KapawmuHy. DopManbHO-NPABOSUL MEMOO 003601U8E
npoauanizysamu Oioui 3aKOHOO0AGYl MA [HW HOPMAMUBHO-NPABOSL AKMU, WO CMOCYIOMbCS
AOMIHICMPAMUBHO-NPABOBO20 PESYNIOBAHHA OIAILHOCMI CYO €KMi6 20CN00aprO6anHs nio yac
Kapanmuny. CmpyKmypHo-102iuni, NOPIGHATLHO-NPABOSI MEMOOU OKPECTIOIOMb OCHOBHT HANPSAMU
600CKOHANEHHS 30IUCHEHHSA AOMIHICIPAMUSHO-NPABOBO2O pPe2yNIO8aHHs OIsIbHOCMI CyO €Kmi6
20CN00APIOBAHH N0 4AC KAPAHUMY.

Pesynvmamu. 36epmacmocsa ysaca Ha me, wo cyd €Kmu 20CROOAPIOBAHHI 0OMENCEHT Y CB0IX OisX
uepes 66e0eH sl KAPAHMUHRY MA HAO36UYATIHO20 pexcumMy 6 Yipaini. ¥ cmammi npoananizosano
3aKOHO0A8YI Ma [HWL NPAosi akmu, NPUHAMI Ol 3ano0ieaHHs PO3NOBCIOONHCEHHIO 6 YKpaiHi
eocmpozo  pecnipamopnoco 3axeoproganns COVID-19, cnpuuunenoco Koponagipycom
SARS-CoV-2, saxi pecynooms OisnbHicmy cy6 €kmie 20Cno0apro8anHs. 3a3Ha4aemvcs, ujo ypsio
depoicasu, bepyuu 00 ysazu 6anNCIugy poiv cy6 €Kmie 20Cno0aprOBaAHH 6 eKOHOMIYL KpaiHu,
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BICUBAE PO3CYOUBUX 3aX00i6 ONs IX niompumku nio uac kapaumury. OOHaK iCHYIOMb NeHi
YMOBU, 34 AKUX CYO €EKMU 20CNOOAPIOGAHHA CMUKAIOMbCA 3 npodremamu, AKi nompeodyioms
supiulenHs Hacamnepeo Ha 3aKOHOOABYOMY DIGHI.

Bucnoeku. Y cmammi éxazano Ha OOYiNbHICMb HECEHHs 3MiH 00 YUHHO20 3AKOHO0A8CMEa O
1020 eapmonizayii'y 36 A3Ky 3 NPUUHAMMAM PA0Y HOPMAMUGHO-NPAGOGUX AKMIE, CNPAMOBAHUX HA
3anobieants po3noBCrONCeHHI0 8 YKpaini cocmpoeo pecnipamoproeo 3axeoproeanns COVID-19,
cnpuuunerozo kopouasipycom SARS-CoV-2, ma euxopucmauHam 6 3aKoHOOA8CMEI pi3HOL
mepminonoeii, wyo cmocyemoca COVID-19.

KurouoBi ciioBa: ajMiHICTPAaTHBHO-NIPABOBI HOPMH, IaHAEMis KOPOHAaBIpycCy, HaJ3BHUaiiHa
CHTYyallis, IPOTU I MaHAEeMil KOpOHaBipyCy, IIBT U, BINOBI JaJIbHICTh Cy0 €KTIBIOCIIOAAPIOBAHHS.
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