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THE OBJECT OF THE ADMINISTRATIVE OFFENSE
IN THE QUALIFICATION AND SYSTEMATISATION OF DOMESTIC
ADMINISTRATIVE-TORT LEGISLATION ON ROAD TRANSPORT

The article deals with the subject of administrative misconduct in road transport and
its role in the rulemaking and enforcement activities. The basic doctrinal approaches to
understanding the object of administrative misconduct in road transport are summarized.
It is concluded that there is no single vision of their nature and content in domestic
administrative law. The necessity to harmonize scientific positions and develop a unified
concept of the object of administrative misconduct (including administrative misconduct
in road transport) at all levels of its generalization and objectification is substantiated.

On the basis of the analysis of modern scientific researches and the current administrative-
tort legislation the classification of objects of administrative offenses in the road transport
is made. The author'’s definitions of the concepts of general, generic, species and direct
object of administrative offenses in road transport are formulated. Their actual content
is specified. The essence of the main and additional object of administrative misconduct
is revealed. The polysubjectiveness of the majority of administrative offenses in the road
transport is ascertained.

The role of the object of administrative misconduct in the structuring and systematization
of domestic administrative-tort legislation is investigated. It is determined that the generic
object of administrative misconduct is the main criterion for the division of the Special
part of the Code of Administrative Offenses into separate Chapters. Topical issues of
legal regulation of administrative-tort relations in road transport are highlighted. A set
of legislative proposals aimed at harmonizing the structure of the Code of Administrative
Olffenses, in particular, regarding the regulation of liability for administrative offenses in
road transport, has been elaborated.

Key words: object of administrative misconduct, qualification of administrative
misconduct, road transport, administrative liability, administrative misconduct.
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1. Introduction

Animportantelement ofthe structuring ofthe legislation
of Ukraine on administrative liability and the qualification
of administrative misconduct is the determination of their
object. It is the object of administrative misconduct
that characterizes its antisocial orientation and social
danger. In many cases, it is it that allows to distinguish
a specific administrative offense from other such
offenses. And, after all, it is the criterion for structuring
the Code of Administrative Offenses as the pivotal act
of administrative and tort legislation.

As a mandatory feature of administrative misconduct,
the object of the assault determines the orientation, the course
and the results of the qualification. On its basis the factual
action is identified as a tort of a certain type (criminal,
administrative, civil or otherwise), it is concluded in which
proceedings it should be considered, the range of subjects
of qualification is defined, its tools, algorithm and procedural
forms are determined. Without defining the object, qualification
of an administrative offense, a priori, is impossible. Because
its absence or uncertainty does not allow to consider human
behavior as socially dangerous and entailing legal (in particular,
administrative) responsibility.

Against this background, issues of administrative
misconduct have traditionally attracted the attention
of the wide scientific community. Their importance for
administrative law science, rulemaking and jurisprudence is
ascertained by V.B. Averyanov, Y.P. Bityak, V.K. Kolpakov,
0.V. Kuzmenko, S.G. Stetsenko and many other
well-known scientists. Researchers of organizational
and legal aspects of responsibility for misconduct in transport
A.V. Gurzhiy, D.Y. Veselov, G.K. Golubeva, V.V. Donenko,
O.V. Drozdov, E.V. Tsiba also recognize importance
of these issues. However, despite the unanimous emphasis
on the role of the object of administrative misconduct,
the representatives of national administrative law do not
show a unified view of its essence, structure, classification
and a number of other important aspects.

The purpose of the article is to identify the object
of administrative misconduct in road transport and to
formulate a unified approach to its understanding of its
nature, content and levels of concretization.
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2. Presenting the main material

Domestic theory of administrative law posits a rule according to which any
administrative offense has a destructive effect not only on the correspondent
social connection, but also on the macrosystem of social relations (Gurzhii,
2003). Of course, the impact of a certain administrative misconduct on such
a system is almost imperceptible. However, on a social scale, administrative
misconduct, the actual number of which reaches almost astronomical indicators,
undoubtedly undermines the stability of the whole system of relations protected by
administrative and tort law. In view of this, such a system is regarded as a common
object of administrative misconduct. This approach underlies virtually all current
research on liability for administrative offenses in road transport. However, their
authors are far from equally defining the borders of the common object of such
misdeeds. For example, N. Bortnyk and S. Esimov extend them to: “the totality
of social relations, the protection of which is ensured by the rules of the Code
of Administrative Offenses” (Bortnik, Eshimov, 2016). From G.K. Golubieva’s
viewpoint, they cover: “public relations, regulated by the rules of administrative
legislation, protected by administrative sanctions in order to ensure the proper
functioning ofthe order of administration, protection of property, rights and freedoms
of citizens” (Golubeva, 2008). In turn, A.V. Gurzhiy understands under the general
object of administrative misconduct in road transport the whole multitude of public
relations protected by administrative penalties (Gurzhi, 2012).

In our view, the most reasonable approach seems to be the latest one. On
the one hand, the current Code of Administrative Offenses is by far not the only
act of domestic legislation that regulates administrative liability and protects public
relations from unlawful encroachment (therefore, under neither conditions, nor can
it, nor the sanctions provided by it, determine the limits of the general administrative
misconduct). On the other hand, it is well-known that administrative-tort norms
provide giude and protection of public relations regulated by many different branches
of law, in particular, administrative, civil, economic, criminal-procedural, criminal-
executive, transport, land, etc. All of these relationships suffer from the negative impact
of administrative misconduct and thus, in their totality, serve as a common object.

3. The object of administrative misconduct in road transport

Certainly, the general object of administrative misconduct in road transport is
of great importance for their proper qualification. A.O. Storozhenko quite rightly
emphasizes: “often, on the basis of features of a common object, an authorized subject
of qualification can make a grounded conclusion about the administrative-tort nature
of the act, or vice versa — about his criminal-legal, civil-legal, business law, etc.
Nature (Storozhenko, 2008)”. However, this is not enough to determine on a basis
of the object the specific administrative-tort standard required for the application, to
distinguish between “related” administrative offenses or something else.

This predetermines necessity of the analysis of the object of administrative
misconduct (including misconduct in road transport) at different stages of its
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specification. In particular, within the common object it is customary to distinguish
certain groups of public relations, which more defined and clearly characterize the anti-
social orientation of administrative misconduct. Such groups of social relations are
referred to as “generic objects”.

4. Axiological and branch objects of administrative misconduct

As a rule, in domestic administrative law, generic objects of administrative
misconduct are distinguished by two main criteria: axiological and brunch. The
first (axiological) criterion is the general social values around which the social
relations protected by the administrative-tort law are formed. According to this
criterion public relations concerning property; public relations regarding public
order; public relations regarding the exercise of popular will, etc. can be defined
as generic objects.

Instead, the second criterion is the branch or sphere of social life in which relevant
social relations are formed. According to this criterion, the following generic objects
of administrative misconduct are distinguished: public relations in industry; public
relations in the field of trade; public relations in the field of standardization; public
relations in the military sphere; public relations in transport, etc.

Both of these criteria formed the basis for the structuring of the Special Section
of the Administrative Code into separate chapters (Gurzhii, 2009; Gurzhi, 2015).
Some chapters of this part of the Code have accumulated rules on liability for
administrative misconduct that infringe upon certain socially significant values
(above all, these are Chapters 6, 14, 15 and 15-A of the Code of Administrative
Offenses). The rest states about responsibility for misconduct in a particular field
or field of public life (Chapters 5, 7-13 of the Code of Administrative Offenses
have been formed on the basis of an industry criterion). In this connection,
the following fact cannot be overlooked. Almost all researchers recognize
the generic objectofadministrative misconduct as the main criterion for structuring
the Code of Administrative Offenses and, in particular, the allocation of Chapter
10 “Administrative Offenses in the Transport, Road and Communications:” in its
structure (Gurzhii, 2010). The logical continuation of this approach should be
the statement that the public relations in the field of transport and communications
are the generic object for all administrative offenses envisaged by this chapter
of the Administrative Code. However, contrary to this logic, the vast majority
of scholars, speaking of the specific administrative misconduct included in
Chapter 10 of the Code of Administrative Offenses, interprete their generic
object much more narrowly.

Traffic law offenses have been systematized by the legislature within Chapter
10, — N. Bortnik and S. Eshimov write, but they add that: the generic object
of'these crimes (retained author’s edition — A.N.) is road safety (Bortnik, Eshimov,
2016). Some other authors hold similar views, recognizing the generic object
of certain industrial offenses: “road safety” (O.Yu. Salmanova, R.V. Yarova;
Salmanova, 2002; Yarova, 2016), “public relations on road safety” (E.V. Tsiba)
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(Tsyba, 2016), “public relations regarding road safety or the road safety itself”
(A.S. Sobakar) (Sobakar, 2015), “the established order of public relations in
the field of road safety ” (V.V. Donenko) (Donenko, 2003), “specific relations
that fall under the category of “road traffic” (that is, they have certain generic
characteristics) and are protected by administrative and legal norms that provide
for liability for unlawful encroachment on them” (V. Gorkava) (Gorkava, 2017),
“provided state of protection of life, health of people, their interests, as well as
the interests of others while moving people and goods by motor vehicles, as well
as people without vehicles on the roads” (Koller, 2011).

Without going into the terminological nuances of these definitions, it should be
noted that some of them contradict both the position of the legislator and the initial
principles of the research within which they were formulated. At the same time,
their authors, as a rule, do not burden themselves with detailed arguments.
However, single attempts to justify the anchoring of a generic object of particular
violations to the field of the road traffic are unconvincing. It is worth noting
that, basing on an individual vision of its content and scope, some researchers
propose to review the structure of Chapter 10 and the Specific part of the Code of
Administrative Offenses. Some of them insist on the separation of norms
about responsibility for administrative offenses in the field of road traffic into
the independent chapter of the Code of Administrative Offenses (Sobakar, 2015).
Instead, others consider it advisable to “break” Chapter 10 of the Code
of Administrative Offenses into several independent chapters which would regulate
liability for: administrative misconduct in transport; administrative misconduct
in the field of road economy; administrative misconduct in the sphere of
communications (Gurzhii, 2013).

In our view, both the idea of fragmentation of Chapter 10 of the Code
of Administrative Offenses, and the proposed ways of its implementation, are highly
doubtful. Moreover, both the theoretical validity ofthis step and its practical expediency
are in doubt. In particular, the allocation of rules on liability for administrative offenses
in the field of road traffic in the independent chapter of the Code of Administrative
Offenses (along with Chapter 10) will destroy the architectonics of the Special part
of the Code of Administrative Offenses, based on the structural model: “a separate
chapter of the Code of Administrative Offenses protection of separate branch /
sphere of public relations”. In turn, though the division of Chapter 10 of the Code
of Administrative Offenses into several “branch chapters”, does not contradict to this
principle, but it is deprived of practical sense. After all, as a result of this division,
the vast majority of the provisions of Chapter 10 of the Code of Administrative
Offenses, will be “transferred” to the chapter on liability for administrative offenses
in transport. The only notable novelty will be the emergence of two small chapters
(each of them consists of 23 articles) in the structure of the Special part of the Code
of Administrative Offenses about responsibility for misconduct in the field of road
economy and in the sphere of communications.
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5. Cocretization of the object of administrative misconduct in road transport

Going to the next (species) level of concretization of the object of administrative
misconduct in road transport, it should be noted that its analysis is more scientific
and theoretical than practical. In fact, to date, domestic science has not formed a clear
criterion for the selection of a specific object of administrative misconduct.

One of the few known attempts to outline such a criterion was made by
VK. Kolpakov, O.K. Chernovsky and V.V. Gordiev, according to whom: “the
existence of systematic legislation within the generic object (which testifies to
its corresponding independence and systematic nature) should become a correct
criterion for the determination of a species object of administrative misconduct”
(Kolpakov, Chernovsky, Gordev, 2010). But it is quite obvious that such an approach
cannot be considered universal. By and large, it allows to define species objects only
for those administrative misconduct that encroaches on public relations, regulated
by specialized complex legal acts (for example, the Law of Ukraine “On Road
Transport”). At the same time, this criterion makes it impossible to define a species
object for violations of the direct prohibitions of the Code of Administrative Offenses,
such as: petty hooliganism, forgery of travel tickets, damage to payphones, etc.

In general, the definitions of the species object of administrative misconduct in
the legal literature are not lacking, but for the most part they are not informative
enough. Almost all scientists, while constructing authorial definitions, are
limited to stating that a species object of administrative misconduct is a group
of homogeneous public relations, allocated within a certain generic object
(Milovidova, 2016), (Vasilyov, 2016). In this case, the species objects of certain
administrative misdeeds are determined utilitarianly, taking into account one or
another scientific purpose. As a consequence, many different concepts of the species
object of administrative misconduct in transport can be found in the domestic
scientific and legal literature. Their specificity depends on which subsystem of social
relations the author focuses on.

We are not going to determine the most successful concept of a species object,
since the content of most of them is determined by the context of specialized scientific
research. Let us note only that they can all be useful for the in-depth systematization
of the regulatory material of Chapter 10 of the Code of Administrative Offenses.
For today, in the systematization of the provisions of this Chapter, only brunch
criterion is more or less traced. At the same time, at the lower level, that is, “inside”
the normative blocks on liability for different means of transport, separate articles
(groups of articles) of the Code of Administrative Offenses are located without
a clear logical sequence. The same can be said about the internal structure of some
articles. Their division into parts and points is not always logical. Undoubtedly, all
this regulatory array needs to be organized into a harmonious regulatory system,
and at several levels at once: sectoral, sub-sectoral, functional and so on. And then
the main doctrinal approaches to the definition and classification of species objects
of administrative misconduct can come useful for a legislator.
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6. Direct object of administrative misconduct

The next and highest level of specification of an administrative misconduct object
is the so-called direct object. According to the analysis of the scientific and legal
literature, practically it is impossible to study the substantive aspects of liability
for administrative offenses in transport without consideration of their direct objects.
However, at the same time many researchers in this brunch do not reveal the essence
of this concept and do not define it, but only specify the social relations, which, in
their opinion, are the direct object of this or that misconduct. It should be noted that
conceptual differences in the understanding of the direct object of administrative
misconduct in transport become apparent while considering such concretizations.

In particular, referring to the direct object of administrative misconduct in
the field of road safety, Y.S. Koller emphasizes that such object is the specific
public relations in the field of traffic safety, taken under the protection of a certain
article of the Code of Administrative Offenses (Sobakar, 2015). Speaking about
the direct object of speeding, V.K. Kolpakov and V.V. Gordyev propose to
understand under it: “state of safety on a certain road” (thus the authors consider
specific public relations protected by the administrative sanction as the direct
object of an administrative misdemeanor) (Kolpakov, Gordeev, 2016). According
to V.V. Donenko, the direct object of driving a vehicle in a state of intoxication may
be: public relations in the field of road safety, as well as life, health and property,
and the relations in the field of traffic management, that is, the the established
order of management” (Donenko, 2003). But O.V. Drozdov and A.O. Sobakar
came to the conclusion that the objects of road traffic offenses were the life, health
and property of its participants, their rights and legitimate interests, and established
management order (Drozdov, Sobakar, 2015).

In this connection, first of all, it should be emphasized on the falseness of the thesis
that public relations protected by a certain article of the Code of Administrative
Offenses is a direct object of the administrative misconduct. The direct object is
a single phenomenon. It is associated only with those relationships that have been
broken (destabilized) in the result of commiting a specific offense. Instead, the vast
majority of articles in Section 10 of the Code of Administrative Offenses provide for
liability for a number (sometimes several dozen) of administrative misconduct, many
of which encroach on different social relationships. Thus, one article of the Code
of Administrative Offenses can protect a very wide range of public relations, which
are not always broken by a particular misdemeanor, and therefore do not act as
a direct object of it.

For the same reason, it is impossible to agree with the excessive extension
of the borders of a direct object by including in it a large variety of social relations
(concerning the protection of the right to life and health, property protection,
established management procedures, etc.). None of the administrative offenses
provided for in Chapter 10 of the Code of Administrative Offenses directly affect
such a large number of objects. It can only impinge them indirectly — through
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the destabilization of certain social ties in the field of transport. Therefore, only
the latter can be considered as its direct object.

On the whole, the most justified is the position of V.K. Kolpakov and V.V. Gordeev,
whointhis contextaretalking aboutspecific social relations protected by administrative
sanction. However, this position can also be clarified, since the relevant public
relations are not always the object of administrative misconduct, but only in the case
of enroachment on their security (speaking simplier, there is no object of the offense
without the offense itself). In our opinion, this fact should be obligatory reflected
both in the general definition of the direct object of administrative misconduct and in
the concretization of the direct objects of specific misdeeds in road transport.

With this in mind, the direct object of an administrative offense can be defined as:
protected by administrative-tort sanction public relations whose security and stability
are violated as a result of an unlawful encroachment.

7. The main and additional objects of administrative misconduct

Along with the classification of objects of administrative misconduct by degree
of concretization (general-generic-specific-direct), in the theory of administrative
law, it is customary to divide the objects of administrative misconduct into basic
and additional. This division is based on the idea that some administrative misconduct
always encroaches on two or more objects, that is, the are polyobjects. At the same
time, from the point of view of systematization of administrative-tort legislation,
qualification of misdemeanors and prosecution of offenders, only one of them, which
lies in the plane of the generic object (the main object), is crucial. Simultaneously,
other objects, although they suffer from the same misdemeanor, do not directly
affect its qualification and legislative classification as a specific category of offenses
(additional objects).

A clear example is the administrative misconduct provided by the Article
124 of the Code of Administrative Offenses “Violation of traffic rules, which
caused damage to vehicles, cargo, roads, streets, railroad crossings, road structures
or other property”. This category of misconduct at the same time encroah on
both public relations about road safety and property relations. The first ones
determine the place of Article 124 in the structure of the Code of Administrative
Offenses (in particular, its affiliation with Chapter 10), determine the specifics
of penalties provided by this article (for example, deprivation of the right
to drive a vehicle) and are subject to mandatory establishment in qualification.
For this reason, they are considered the main object of misconduct. Instead,
property relations in this case serve as an additional object, the clarification
of which is purely ancillary.

In general, the classification of the object of administrative misconduct as
major or additional is determined by the position of the legislator. The main object
is considered to be the object of administrative misconduct, which is in the plane
of'the generic object, reflected in the name of the corresponding chapter of the Special
part of the Administrative Code (Gurzhii, 2011).
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No denying the role of the legislator in the classification of objects of administrative
misconduct, it should be noted that the position of the legislator in this case is not
always indisputable. At present, it is difficult to call some articles (parts of articles)
of Chapter 10 of the Code of Administrative Offenses as its organic component.
Against the background of the generic object outlined in the title of this chapter, they
seem to be an artificial “incorporation” into the general logic of its construction.

First of all, it concerns the Article 119 of the Code of Administrative Offenses
“Violation of the rules of using road transport and electric transport”. Despite its
highly expressive name, this article provides for responsibility not only for violations
of the rules of using transport, but for violations in other spheres of social life. It is
quite obvious that the main direct objects of the offenses provided by it are the public
relations concerning: property (Part 1 of Article 119 of the Code of Administrative
Offenses), environmental protection (Part 2 of Article 119 of the Code
of Administrative Offenses), ensuring public order (Part 3 of Art. 119 of the
Code of Administrative Offenses). Instead, relations in the field of transport
services, relations in the field of fire safety, relations in the field of health care are
additional objects of the offense.

Suchanapproachto the systematization of the content of the Code of Administrative
Offenses does not fit into the common notion of qualitative technique of rulemaking.
Weak correlation between the names of Chapters (generic object) and individual
articles (main direct object), cloning of virtually identical administrative and tort
bans — all this leads to unjustified accumulation of the normative array, breaks
its logical structure, complicates the qualification of administrative misconduct
and application of administrative and tort standards.

The highlighted problem is complex. By and large, it concerns not only
the Article 119 of the Code of Administrative Offenses, but also a number of other
articles (parts of articles) of Chapter 10 of the Code of Administrative Offenses,
which provide for liability for administrative misconduct in the various modes
of transport and communications. Therefore, this problem should be solved on
the basis of a comprehensive approach. In our view, all the provisions of Chapter
10 of the Code of Administrative Offenses, which provide for liability for property
damage, environmental damage and public nuisance, should be transferred to
Chapters 6, 7 and 14 of the Code of Conduct, respectively.

8. Conclusions

Summarizing the above, we can conclude that the exact identification of the object
of administrative misconduct in road transport is of great scientific and practical
importance. It has a significant impact on the systematization of administrative
and tort legislation, defines measures for its improvement. It is the guaranty
of the proper qualification of traffic offenses, the rationality of administrative
proceedings and the proper application of certain administrative and tort rules.

However, many issues related to the doctrinal definition and practical
identification of the object of administrative misconduct in road transport remain
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unresolved. These include, in particular, the issue of its definition, the issue
of its classifications, its role in rulemaking, and many others. Mostly, they are
multidimensional and debatable. However, in the light of reforming domestic
administrative-tort legislation (in particular, the prospect of adopting the new Code
of Administrative Offenses (Gurzhii, 2004) there is an objective need to harmonize
scientific positions and develop a single concept of administrative object. misdeeds
at all levels of its generalization and objectification.
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Cmamms npucesuena numanuam 06 exma aoMiHICIpamueHuxX RPOCMYNKie Ha A8MOMOOINILHOMY
MpPAHCNOpmi ma 1020 poii 6 HOPMOMBOPHIN | NPABO3ACMOCO8HIU OisIbHOCMI. Y3aeanbHeHo
OCHOBHI OOKMPUHANbHI NiOX00U 00 PO3YMIHHA 00 '€KMa AOMIHICMPAMUSHUX NPOCMYNKIE HA
a8momoobibHOMY mpancnopmi. 3po6neno 6UCHOBOK NPO BIOCYMHICMb EOUHO20 OAUEHHS IX nPUpoOU
ma 3micmy y GiMUYU3HAHIN AOMIHICMpamusHo-npasosiu Hayyi. OOTPYHMOBaHo HeoOXiOHICIb
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V32004CEHHS HAYKOBUX NOUYITI MA BUPOONIEHHA EOUHO20 KOHYenmy 00 €Kma aoMiHICIMPamueHUx
NPOCMYNKIB (8 MOMY YUCTT AOMIHICMPAMUBHUX NPOCMYNKIE HA ABMOMOOIIbLHOMY MPAHCNOPMI)
Ha 8CIX PIBHAX 11020 Y3a2albHeHHs Ma 00 €EKmusizayii.

Ha niocmasi ananizy cyuacHux HAyko8ux OO0CHIONCEHb MdA YUHHO20 AOMIHICMPAMUBHO-
O0enikmHo2o 3aKoHooascmea 30ilicHeHo Klacugikayito 00’e€kmie  aOMIHICMpamueHux
npocmynkie Ha asmomodinbHomy mpancnopmi. Chopmynvosano asmopcovki Oeiniyii
NOHAMb 3A2AbHO20, POO06020, 8U00E8020 MA Oe3N0CePedHb020 00 €KMa AOMIHICMPAMUSHUX
npoCmynKie Ha asmomobiibHomy mparcnopmi. Konkpemusosawmo ix ¢axmuunuil smicm.
Poszkpumo cymuicms ocnoénozo ma 000amk06020 00’ €kma adMiHiCMpamusHux npocmynKis.
Koncmamosano — nonicyd’ekmuicmos  6iibuwiocmi  aOMIHICMPAMUBHUX — NPOCMYNKIE  Hd
asmMomMoOiNbHOMY MPAHCHOPMI.

Jlocniooiceno  poab  06°ekma  AOMIHICMPAMUSHUX NPOCMYNKI6 y — cmpykmypusayii ma
cucmemamu3ayii 6IMYUSHAHO20 AOMIHICMPAMUBHO-0ENIKMHO20 3aKOH0dascmed. Bemanosneno,
wWo pooosutl 06 €km AOMIHICMPAMUBHO20 NPOCHIYNKY € 20108HUM Kpumepiem nooiny Ocobnusol
yacmunu Kooexcy Ykpainu npo aominicmpamueni npasonopyuienns na okpemi I nasu. Bucgimaeno
aKmyanivHi npodiemMu  npaso8o2o pe2yito8anHs AOMIHICMPAMUEHO-0ENIKMHUX BIOHOCUH HA
agmomoObinLHOMy mpancnopmi. Bupobneno komniexkc 3akoHO0AGUUX NPONO3UYill, CNPAMOBAHUX
Ha eapmoHizayito cmpykmypu Kodexcy Vipainu npo aominicmpamueni npagonopyuieHHs,
30KpemMa 8 4acmuHti pe2ynoeanHs NUMaHs 6I0N08I0AIbHOCI 3 AOMIHICMPAMUEHT NPOCMYNKU HA
a8MOMOOIILHOMY MPAHCHOPM.

Memorw cmammi ¢ 6usnauenns 06’ €Kma aOMIHICMPaAMUEHUX NPOCMYNKIE HA A8MOMODIIbHOMY
mpancnopmi ma Qopmyeanus €0UH020 Nnioxody 00 PO3YMIHHSA 11020 Npupoou, 3micmy ma
PIBHI8 KOHKpemu3ayii.

Cucmema memooie, w0 SUKOPUCTNOBYEMBCA NIO YAC OOCTIONCEHHS OKPeMUX NUMAHb CINAmMmi.:
icmopuyHull Memoo (Konu i Kum enepuie 6y10 3anpoaoiceHo), OlaneKmudHu memoo (micye
ma ponv 0epicasu 8 peeynioeamHi GU3HAUEHb 00 €Kma AOMIHICIPAMUSHUX NPOCHIYNKIG Ha
a8MOMOOIILHOMY MPAHCNOPME), MEMOO MOOETO8AHHA (AKUM Mae Oymu aoMiHICMpamusHo-
npasosuil Mexawizm pezynio8ants GUIHAUEHHA 00 '€kma aOMIHICMPAMUGHUX NPOCMYNKI@ Ha
asmMoMOOIILHOMY MPAHCNOPMI).

Pesynomamu.  Baowcnueum — enemenmom  cmpykmypusayii - 3akoHooaécmeéa  Vkpainu - npo
AOMIHICMpPamueHy 8IiONOBIOANbHICMb Ma  KEANIpIKayii aOMIHICMPAmMusHUX npoOCMynKie €
susnayenns ix o6 ’ckma. Came 00’ckm aOMIHICMPAMuUEHO20 NPOCMYNKY XAPAKMEPU3VE U020
AHMUCOYIATbHY CRPAMOBAHICMb MaA CYCHITbHY Hebe3neky. Y bazamvox eunaoxkax came 6iH
003607151€  BIOMEIICYBAMU  KOHKPEMHUN AOMIHICMPAMUSHULT NPOCMYNOK 610 [HUUX NOOIOHUX
npasonopyutens. 1 came 6in € kpumepiem cmpykmypyeanns KYnAIl sax cmpuoicnesozo axmy
AOMIHICIMPAMUBHO-0ENIKMHO20 3AKOHOOABCMEA.

byoyuu 0606°43k06010 03HAKOW CKAAOY AOMIHICMPAMUEHO20 NPOCMYNKY, 00 €KM NOCAAHHS
BUBHAYAE CNPAMOBAHICIb, nepebdie i pezyivmamu keanigixayii. Ha tioco ocnosi hakxmuune Oisauns
i0enmughixyemvcsi K Oenikm neeHo2o muny (KpUMiHATbHUL, AOMIHICMPAMueHULl, YugiibHUll
mouwjo). Pobumvcs 6UCHOBOK npo me, y pamKax AK020 NPOBAOJCEHHs 1020 Ci0 po32nadamu,
OKpectoemvesi Koo ¢y6’'ekmie Keanighikayii, usHauaromovcs it iHCMpyMeHmu, aneopumm i
npoyecyanvui popmu. bes scmanosnents 06’ exma keaniikayis AOMIHICMPaAmMu8Ho20 NPOCHIYNKY
a priori Hemodxcausa. Aoice 11020 6i0cymHicms abo He8UIHAUEeHICMb He 00360JAI0Mb PO32A0aAMU
JH0OCHKY NOBEOTHKY SIK CYCNIIbHO HeDe3neuny i maky, uwo mseHe 3a coboio opuouyHy (30Kpema
AOMIHICMPamusHy) 8i0nosioanbHicmo.

Bucnoeku. Iliocymosylouu euxiaoene, MOJICEMO KOHCMAMY8amu, wWo mouHe GCMAHOGIEHHs
00’ €KmMa a0OMIHiCMpamueHux npoCMYynKi6 Ha agMoMOOIIbHOMY MPAHCNOPMI MAE 8AHCTUBE HAYKOBE
i npakmuuHe 3HauenHs. Bono uunumv noMimuuil 6naue na CUCMEeMamu3ayio aOMiHICmpamueHo-

http://applaw.knu.ua/index.php/arkhiv-nomeriv/1-28-2020 65



OCOBJIMBE AIMIHICTPATUBHE ITPABO

0eNiKMHO20 3AKOHOO0ABCMBd, BUSHAYAE 3AX00U U020 600CKOHANeHHA. Bono € 3anopykoio
NpasuUIbHOL K8ARIPIKayii mpaHCcnoOpmHUX npagonopyuLenb, PAyiOHaAIbHOCH AOMIHICIPAMUEHO20
NPOBAOICEHHSA MA HATIEHCHO20 3ACOCYBANHS OKPEMUX AOMIHICMPAMUBHO-0CNIKIMHUX HOPM.

Boonouac yumano numans, nog’a3anux i3 OOKMPUHATGHUM GUSHAYEHHAM MA NPAKMUYHUM
6CMAHOBNIEHHAM 00’ €KMa aAOMIHICMPpamueHux NPOCMYNKI8 HA a8MOMOOIIbHOMY MPAHCHOPNI,
AUUMAOmMbcsi 00 Kinysa He supiwenumu. Lle, 30kpema, i numanHs 11020 Oe®iHiyii, i numarHs
1020 Kaacugikayitl, i 1020 poib Y HOPMOMEOPeHHi, | bacamo inwux. 30e0inbuioco 6oHU
marome bazamoacnekmuuil i ouckycitinuti xapakmep. Tum ne menw, y ceimni peghopmysanns
GIMUU3HAHO20 — AOMINICIPAMUGHO-0CNIKIMHO20 — 3AKOHO0A6cmea  (30Kpema  nepCnekmueu
nputinamms Hoeo2o KYnAIl — Kooexcy Yrpainu npo aominicmpamueni npocmynku [23, c. 156])
€ 00’exkmusHa nompebda 6 y3200MCeHHi HAYKOBUX NO3UYIL Ma 8UPOONIEeHH] €0UHO20 KOHYenmy
00’ €Kma aOMIHICMPAMUBHUX NPOCMYNKIE HA 6CIX PIBHAX 1020 V3A2ANbHEHH Md 00 €KMusizayii.

KiwuoBi cioBa: 00’eKT aJMIiHICTPATHBHOTO MPOCTYIKY, KBadi(iKallis aJMiHICTpAaTHBHUX
IPOCTYIKiB, aBTOMOOIIbHUI TPAaHCIOPT, aAMIHICTpaTUBHA BiIOBiAANBHICTh, aAMiHICTPaTUBHUI
MPOCTYIOK.
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