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EVOLUTION OF ADMINISTRATIVE LAW
AND ADMINISTRATIVE AND LEGAL DOCTRINE
IN THE REPUBLIC OF BELARUS SINCE INDEPENDENCE

In Belarus, the national doctrine of administrative law has been oriented to a large extent
towards the Soviet and modern Russian legal traditions, albeit with some distinct contextual

features. In this work, we review the positions of some of the most authoritative scholars,
and make a number of summative judgements and conclusions.

The primary aim of administrative law is to provide and create a regulatory framework for
the exercise by the government authorities of their mandate and powers.

The objective of administrative law is to govern and regulate the interactions between
the executive power and other legal subjects in the performance of its functions.

In the Belarusian doctrine, the predominant position of most scholars is that the scope
of administrative law should include the administrative legal relations arising in the course
of the exercise by the public administration bodies of their administrative functions, includ-
ing of regulatory mandates towards external bodies, and in relation to the enjoyment by
the citizens of their rights and liberties.

In Belarus, the system of administrative law is customarily understood as an ordered frame-
work composed of institutions, norms and domains, which may be divided into four sections.
The first section encompasses the institutions that determine the legal status in the area
of public administration of the citizen, of state bodies, of non-governmental organizations
and of civil servants, it also incorporate the institutions that exercise control over the subjects
of administrative law.

The second section encompasses the regulations that govern liability under administrative law.
The third section incorporates the norms of administrative procedure.

The fourth section includes provisions that constitute the administrative legal framework for
the management of the economy, socio-cultural and other spheres.

Each section is comprised of the relevant legal institutions and sectors.

The greatest challenge for administrative law of in Belarus seems to be the definition
of the administrative procedure, which has not changed since the Soviet period. The alter-
native propositions presented in this work are of a purely theoretical character and should
eventually be superseded by a legal definition, which views it as a distinct type of legal pro-
cedure governed by the norms of administrative procedure law grounded mainly in the Code
of Execution Procedure for administrative torts.

The legal term “administrative procedure” in Republic of Belarus is still identical to the concepts
“administrative tort procedure” or “procedure for the hearing of administrative tort cases”.

The main method of this study is that of integrated comparative analysis, with elements
of the historical and formal-logical method. As a part of a comprehensive study in adminis-
trative law in the former Soviet Union, this work is intended to make a contribution to aca-
demic debate, by deepening and broadening its scope.

Key words: public administration, public authorities, executive authorities, scope of administra-

tive law, system of administrative law, social relations, state management, administrative-public
organ, administrative proceedings, branch of law, scholarship in administrative law.
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1. Introduction

The scope of administrative law, administrative pro-
cess, administrative jurisdiction, public administration,
and executive power — these are just some of the terms that
remain at the centre of an intense academic debate through-
out the post-Soviet space, as the former Soviet republics
turned independent states are seeking to establish their own
frameworks and doctrines in administrative law by building
on the legacy of the Soviet legal tradition that was in turn
grounded in the administrative and legal doctrines of the Rus-
sian Empire and Roman-German legal system.

The Republic of Belarus is not an exception in this regard.
Here, the legacy of the Soviet legal tradition is still strong,
as is the influence of the modern Russian doctrine. Partic-
ipation in a range of regional integration initiatives such
as the Union State of Belarus and Russia and the Eurasian
Economic Union calls for harmonization and standardiza-
tion of the national legal system with that of the Union, in
which the Russian Federation clearly plays a leading role.
However, a number of national distinctions exist, and they
are quite substantial, including with regard to notions such as
scope and system of administrative law, administrative pro-
cedure and administrative jurisdiction. The Belarusian tradi-
tion of administrative law has acquired a dynamic of its own,
and seems capable of emerging from the shadow of the still
predominant Russian tradition and of making a distinct con-
tribution to the development of legal science, the discipline
of law and the domain of administrative law.

The aim of this study is to expose the distinct national
features of the Belarusian doctrine of administrative law, to
define the main elements of administrative law and to sys-
tematize them, and to outline the long-term prospects for
the evolution of the administrative law as an academic field.
This research appears to be particularly relevant as Belarus
is entering a new era in the history of its nation state, and in
the construction of a an academic and theoretical base.

The aim of the research, as indicated above, can be
achieved by addressing the following research objectives:

— to identify and describe the features of the Belarusian
doctrine of administrative law as distinct from the Soviet
and contemporary Russian tradition of administrative law;

— toprovide own definitions of the key notions of admin-
istrative law grounded in the Belarusian doctrine of adminis-
trative law;
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— to identify the prospective areas and pathways of the further evolution of admin-
istrative law in the Republic of Belarus.

The main method of this study is that of integrated comparative analysis, with ele-
ments of the historical and formal-logical method. As a part of a comprehensive study in
administrative law in the former Soviet Union, this work is intended to make a contribu-
tion to academic debate, by deepening and broadening its scope.

2. Objective and tasks of administrative law

As specified by some of the most authoritative Belarusian scholars, administrative
law combines at least three branches of law: Public administration law (otherwise termed
administrative law), administrative law of torts and law of administrative execution pro-
cedure (Kramnik, Chupris, 2013: 8).

Recently, there has been a tendency in Belarus to equate the notions administra-
tive and public administration law under the influence of the Western legal tradition,
where public administration and government administration are synonymous and derive
from the Latin word “administratio”, which literally means “governing”; consequently,
the respective areas of law are named administrative law in English, droit administra-
tif in French, Verwaltungsrecht in German (Verwaltung — management). Remarkably,
Part 1 of 2003 edition of the classic three-volume textbook “Administrative law” by
AN. Kramnik — titled “Nature of Administrative Law” was renamed in the 2013 edition
(co-authored with O.I. Chupris) as “Nature of Public Administration law”, with similar
changes made throughout the text.

It should also be noted in this regard that “government” and “public administra-
tion” are not equivalent, as this would contradict the meaning of Article 6 of Constitu-
tion of Belarus, which stipulates the division of powers into the legislative, executive
and the judiciary. Although this commonly accepted division of powers was estab-
lished without regard to the historical traditions and the actual situation in the Republic
of Belarus (Kramnik, Chupris, 2013: 53), the identification of executive power with pub-
lic administration eliminates the distinctions between the powers altogether. In essence,
this approach distinguishes only one branch of power — public administration, as public
administration in the broad sense is also provided by the legislature and the judiciary.

Executive power and public administration are not in mutual opposition, but rather
have a mutually dependent, connected and complementary relationship. The executive
power cannot function without public administration, and likewise public administration
cannot be effective without the executive power, as both constitute essential and indis-
pensable parts of one another (Kramnik, Chupris, 2013: 56).

The primary aim of administrative law is to provide and create a regulatory frame-
work for the exercise by the government authorities of their mandate and powers.

Therefore, the main objective of administrative law is to govern and regulate the inter-
actions between the executive power and other legal subjects in the performance of its
functions.

3. Scope of administrative law

In Soviet theory, the predominant and most important subject of administrative law
was the state, whose interests were placed above those of the individual, while the con-
cept of administrative law as such did not conceive in principle of the possibility of a con-
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flict between the Soviet citizen and the Soviet state acting on behalf of the people. The
notion of administrative right was brought back into existence by the Attorney-Gen-
eral of the USSR A.Ya. Vyshinsky at the First meeting on Soviet law studies in July
1938. Although A.Ya. Vyshinsky was opposed to the idea of a legal relationship between
the government and the citizen (which he viewed as a bourgeois construct), he never-
theless did not rule out the existence and evolution of administrative law on a Marxist-
Leninist ideological platform (Belskii, 1997: 18).

The formation in the USSR of an administrative command system of public admin-
istration made relevant the utilisation of the experience of state administration from
Tsarist Russia, especially in the performance of police functions by the state admin-
istrations. As a result, the Soviet doctrine of administrative law has been based, ever
since the beginning of the 1940s, on the precepts of the police law of Prussia and Russia
from mid-19th century and, which were in turn reinforced for many decades was by
Soviet ideological dogma (Kirin, 2012: 54). Therefore, the scope administrative law
in the Soviet legal system was confined within rigid limits and did not extend beyond
regulating the social relations within the USSR state administration and the exer-
cise of administrative and executive functions (Kozlov, 1967: 5-6). Also classic was
the approach to the definition of the range of administrative relations subject to admin-
istrative law based on three criteria:

1) administrative relations that arise in the context of public administration;

2) such relationships always have a state authority as a subject;

3) such relationships are relationships of power and subordination, and are charac-
terised by the legal inequality of the parties (Kobalevskii, 1924: 30-31, 34-37).

This approach is still common to this day, testifying to the powerful inertia of the Soviet
administrative law doctrine (Kononov, 2011: 3). Nevertheless, there a tendency has
emerged within the Belarusian legal doctrine transgress the limitations of a narrow
interpretation of the scope of administrative law. On the one hand, the administration
of government in a democratic state is performed not only by the executive, but also
by the legislature, the courts and directly by the citizens (Makh, 2002: 21). This kind
of emancipation of an individual citizen, no longer acting only as the “object” of govern-
ment, and has acquired the powers to govern directly and event “subjugate” the institu-
tions of government to their will is a characteristic of advanced democracies. One telling
example in this regard is the right of the Belarusian citizens fo obtain information on
the state of the environment, established by Article 74-4 of the Law “On environmental
protection” (titled “Provision of information on the environment to citizens and legal
entities other than bodies of government or institutions of the state”) (National Assembly
of the Republic of Belarus, 1992).

Upon receipt of a formal request from a citizen for information to a government
authority, such authority is obliged to provide the information information requested
within in the time frame provided by the law, or forward the request to a competent
authority which is in possession of the such information. In this process, the citizen
directly initiates the administrative procedure, and exercises some degree of direction
over it (for example, by requesting additional information or making a complaint to
a higher body).
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It is also true, however, that the scope of administrative law should not cover any
relationship between physical persons or organisations arising in the course of their
public interaction that do not directly involve an administrative body but are subject
to the supervision or oversight from any such body. Because supervision and oversight
from public administration covers almost any private relationship governed by the provi-
sions of civil, labour, land and other areas of law, the scope of administrative law in this
case would be extremely vague (Poliakova, 2011: 118).

Recognition of an individual’s legal standing under a defined set of conditions is only
a first step towards the transition to an advanced democracy. Accordingly, many author-
itative Russian scholars conclude that Russia’s administrative law is not fully consistent
with the rule of law and an advanced civil society. A lot of work still remains to be done
by the Russian legal community to develop a modern theory of administrative law, to
clarify the details of a modern administrative law theory and of the notions and institu-
tions, to identify new sub-domains of administrative law and to adjusting its framework
and system (Rossinskii, Starilov, 2009: 17; Kononov, 2011: 6).

This is also true for Belarus. The Constitutional provision on the status of Belarus as
a democratic, law-governed and social state and on the obligation of the state to protect
the rights and liberties of individual persons have transformed the standing of an individ-
ual in administrative law relationship into that of an active subject with a legal standing
(even though still incomplete, owing to the lack of an administrative apparatus). The
additional function of government to provide public/social goods to citizens is also a part
of public administration in a bread sense (Bentam, 1997: 556; Makh, 2002: 22). The pur-
suit of this socially relevant objective is dependent on the establishment of an effective
legal and administrative mechanism acting, first and foremost, for the exercise of gov-
ernment. The circle is thus fully closed.

Therefore, the scope of administrative law in the Republic of Belarus comprises sev-
eral main elements distinguished by the groups of the subjects to which they apply.

The scope of the domain of administrative law is centred around the relations
between the bodies of public administration and subordinated entities in the administra-
tion of government by the executive power.

The key counterpart of the public administration bodies are the citizens of the Repub-
lic of Belarus, who exert an influence in the course of the exercise by such bodies of their
administrative and legal powers. The provisions of Article 1 of the Constitution defining
the status of Belarus as a democratic, law-governed and social state enables citizens to
participate in the administration through direct involvement in the decision making pro-
cesses, including by participating in referenda, petitioning the government authorities
and appealing against the actions of administrative officials.

In consequence, the administrative legal relations that constitute the core of the scope
of administrative law also arise also in the exercise by the citizens of their constitutional
rights and liberties, and create a number of duties for the state if those are violated or
infringed upon. In these situations, the public authorities are not engaged in the exer-
cise of power per se, but rather in the internal organisation processes by addressing
the weaknesses in administration and making public administration more effective.
Therefore, the scope of administrative law should also incorporate the relations that arise
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in the administration by the public administration bodies of internal systemic functions
to improve organisation and maximise performance.

In sum, the predominant position of most scholars is that the scope of administrative
law should include the administrative legal relations arising in the course of the exercise
by the public administration bodies of their administrative functions, including of regu-
latory mandates towards external bodies, and in relation to the enjoyment by the citizens
of their rights and liberties (Makh, 2002: 23).

4. System of administrative law

Administrative law governs a distinctly varied range of relations. It is only by building
a clear structure of these relations, and building a logically grounded framework — or otherwise
a system of administrative law — that an in-depth study and evolution of this legal domain may
be possible. In the context of a relatively stable administrative command system of the Soviet
state, the widely accepted division of administrative law was into the general and the special
domains. The general domain encompassed the theoretically defined institutions, while the spe-
cial part addressed the mechanisms for the interaction among these institutions within specific
areas and fields of government. This approach was grounded in the prevalence of the interests
of the state over those of the individual person or society (Kirin, 2012: 52).

Despite the conservatism of the legal doctrine of administrative law, the imperative
to seek out and build strategies to strengthen Belarusian statehood have brought to life
a number of alternative perspectives and positions. A.N. Kramnik, for example, believes
that the division of administrative law into the general and special domains is not fully
justified or useful. In support of his view, he refers, among other things, to the disruption
of the internal consistency and coherence of the administrative procedures in adminis-
trative tort cases. A.N. Kramnik is also opposed to the inclusion of administrative pro-
cedure norms in the general domain and supports their separate treatment in a dedicate
sub-area of administrative law (Kramnik, 2001: 52).

In general, A.N. Kramnik proposes to group the norms of administrative law into four
sections. The first section would cover the institutions which:

1) determine the legal standing of the citizen in public administration;

2) determine the legal standing of the state bodies in public administration;

3) determine the legal standing of the non-state government organisations in public
administration;

4) determine the legal standing of public servants;

5) exercise control over the subjects of administrative law.

The second section encompasses the regulations that govern liabilities under admin-
istrative law.

The third section incorporates the norms of administrative procedure.

The fourth section would include provisions that constitute the administrative legal
framework for the management of the economy, socio-cultural and other spheres.

Each domain is comprised of the relevant legal institutions (Kramnik, 2001: 52-53).

Alternatively, D.A. Gavrilenko and I.I. Makh suggest that the system of administra-
tive law should be defined as a legal domain, discipline and academic subject (emphasis
added), united by a common purpose and potentially acting as independent system-form-
ing phenomena (Gavrilenko, Makh, 2004: 20).
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The common position shared by most scholars in administrative law — both Russian
and Belarusian — is to view administrative law as the totality of administrative legal norms
institutions and legal interactions united by a common scope and means of regulation.

Consistent with the theory of law, an administrative legal norm, /ike any other, has
a structure consisting of a hypothesis, a disposition and a sanction. As already indicated,
an administrative legal norm does not always act vertically, as is typical for the relations
of subordination. An administrative law provision may apply to a contractual (or “hori-
zontal”) relationship, and may alter the legal standing of the citizen from one bound by
a duty to one vested with the power to demand an action from an administrative body in
the exercise of their constitutional rights and liberties.

In the most general sense, an administrative legal provision may be defined as a rule
of good conduct for a public administration established by the law and sanctioned by
the state authorized by the state to be applied in the administration of government by
a public administration and to the exercise of the rights and duties by the citizen.

The main purpose of a provision of administrative law is to put un place a demand
for the legality of actions for all actors in the sphere of public administration. However,
even the actions of a public administration that do meet the formal definition of legality,
may not be in conformity with the principle of legitimacy. The additional criterion here is
the proportionality of an administration’s actions. The criterion of proportionality is not
met when the intended positive impact of an administration’s actions (e. g. Maintenance
of law and order) could have been achieved by measures of a less restrictive nature. For
example, rather than prohibiting a public rally for security reasons, the administration
should consider the possibility of moving it to a different, more appropriate location
(Kanunnikova, 2015: 26; Maurer, 1999: 239).

Some fundamental principles of administrative law, as defined by the Russian schol-
ars, include legality; basis in legal research and clarity for the general public; grounded-
ness in the national context; federalism and coherence of the executive power; account-
ability and active citizenship; prevention of offences; and guaranteed help legal redress
and protection of civil rights (Antonova, 1998: 8; Gavrilenko, Makh, 2004: 380). These
criteria are also shared by the most authoritative Belarusian scholars, with the exception
of federalism, which is replaced by the principle of unitarism typical for the Belarusian
statehood model. Of key importance from the perspective of Belarusian statehood are
the principles of groundedness of administrative law in the national context and coher-
ence of the system of executive power.

Russian and Belarusian scholars alike name among the key institutions of admin-
istrative law the executive power, administrative justice, administrative procedure
and administrative liability. Fundamental changes in the system of public administration
during the transition to democracy and the rule of law in the Post-Soviet period led to
the emergence of new institutions of administrative law, the instition for the protection
individual rights and liberties. One important caveat in this regard is the probability
of confusion over the meanings of legal notions that may result from the overly enthu-
siastic pursuit of innovation in this area. Specifically, some new institutions of admin-
istrative law announced by Russian scholars (e. g. for provision of state services, for
management of state property, for delegation of state powers or for preventing corruption
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(Talapina, 2006)) have not found support within the Belarusian community of research-
ers in administrative law. However, Belarusian legal scholars still regard as a positive
trend the emergence of complex institutions spanning several related domains of law,
including administrative law (Gavrilenko, Makh, 2004: 388; Kirimova, 1998: 17-18).

5. Administrative jurisdiction

In Russia, the debate on what should be understood as the administrative proce-
dure continued up until the coming into force of the Administrative Procedure Rules
(APR) on 15 September 2015 (State Duma, 2015). The traditional approach — inherited
from the Soviet doctrine of administrative law — is based on a very narrow definition
of the administrative procedure and the relevant functions of the law enforcement agen-
cies. The term “administrative jurisdictional activity” that was proposed by A.P. Shergin
in the late 1970s and became an accepted part of the Soviet doctrine of administrative
law referred to a type of law-enforcement activity by state administrations and other
competent bodies in the context of the legal proceedings in cases involving administra-
tive torts and some types of criminal offences and the making of decisions on these cases
in a manner and form established by the law (Shergin, 1979: 45). A similar approach was
also supported by another authoritative legal scholar, Yu.N. Starilov (Starilov, 2004: 5).

The situation changed fundamentally with the entry into force of the Administra-
tive Procedure Rules in Russia. Article 1 of the Rules governs the administrative legal
proceedings applicable to the hearing and resolution by the Supreme Court of Russia,
general courts and magistrate judges of administrative cases involving allegations or
disputes over the rights, liberties and lawful interests of individuals, rights and liberties
of organisations, and other administrative cases arising from administrative and other
public law relationships or related to judicial oversight of the legality of the exercise
of official and other public authority. Previously, these types of cases were treated under
civil law procedures. The new Rules made finally made a part of the Russian legal sys-
tem one of the four types of judicial proceedings referred to Article 118 of the Russian
Constitution of 1993, after 21 years of its enactment.

In Belarus, the situation has not changed. The Civil Procedure Code of Belarus still
has a separate chapter (Chapter 29) dealing with administrative procedures (titled “Judi-
cial procedures in cases arising from administrative legal relations”), whereby adminis-
trative legal disputes are to be treated under the civil law procedure. What is the under-
standing of the administrative procedure in Belarus in light of the administrative reform
of 2015 in Russia?

V.A. Argues that the administrative tort procedure (in cases involving administrative
torts) represents just an aspect of the administrative procedure, but the whole procedure
(Kruglov, 2008).

Similarly, G.A. Vasilevich places the administrative procedure outside the lim-
its of the administrative tort procedure. He writes: “the administrative procedure
is an activity governed by administrative procedural norms involving the hearing
and resolution of individual and specific cases in the area of public administration by
competent subjects of administrative procedural relations with the aim of securing
the rule of law and legal order (in the legal understanding)” (Vasilevich, Zabelov,
Tagunov, 2013: 76).
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According to O.I. Chupris, the administrative procedure represents a totality
of administrative hearings. An administrative hearing is the activity of mandated bodies
of public administration and officers thereof directed towards the resolution of a range
of homogeneous individual cases arising from the exercise of government and shar-
ing a common generic attribute of social relations (Riabtsev et al., 2014). The range
of administrative hearing types proposed by O. I. Chupris, unlike the list proposed by
the Russian scholar Sorokin (Sorokin, 2004) does not include administrative tort hear-
ings altogether, but includes some new types, such as hearings involving the performance
of duties in civil service, administrative contractual and administrative oversight hear-
ings. Thus, similarly to A.N. Kramnik, O.1. Chupris argues for a separate type of admin-
istrative hearing — the hearing related to the administration of government (Kramnik,
Chupris, 2013). T.A. Chervyakova holds a similar view, claiming the existence of two
conceptions of the administrative procedure — jurisdictional and government-related:
“The first type is grounded in the understanding of the administrative procedure as
an activity for resolving an administrative legal dispute or conflict”. The second concept
is broader and incorporates, along with the jurisdictional activity, other types of activity
by the authorities of executive power pertaining to the creation and application of the law
(Cherviakova, 2014: 54).

However, all of the above authors have approached the subject of administrative
procedure from the perspective of legal theory. In contrast, the concept of procedures
involving the exercise of government is not used in any Belarusian law or regulation.
A.N. Kramnik has proposed by enact a single legal act prescribing a uniform process
for the enactment and promulgation of administrative legal acts. He proposed to com-
pile the provisions of administrative/exercise of government law in a code on treat-
ment of individual/specific cases in the area of public administration, and the pro-
vision of procedural law in a code of proceedings in individual/specific cases in
the area of public administration. A solution along these lines would have addressed
multiple disputes over the notion of the administrative procedure and would have
provided a legal foundation for the hearing of individual-specific cases in the area
of public administration (Kramnik, 2016: 26). However, the Belarusian legislators
have taken a different route. An code of execution procedure for administrative tort
cases was adopted, which established a separate type of the judicial process, a pro-
cess for administrative torts. Although some Belarusian scholars still believe that
this type of procedure represents only one out of many aspects of the broader notion
of administrative procedure (Kramnik, 2016: 26), other highly authoritative Belaru-
sian scholars — including A.N. Kramnik and G.A. Vasilevich believe that criminal tort
proceedings are not related to the administration of government (Kramnik, 2010),
and that the law of execution procedure represents a totality of legal norms that gov-
ern the relations arising on account of the commission of an administrative tort (Vasi-
levich, Dobriian, 2014: 8).

In this regard, it seems appropriate to name a key difference in the understanding
of the term “administrative process” in Belarus and Russia. In Belarus the term “Admin-
istrative procedure” is used in only one piece of legislation, the Code of Execution Pro-
cedure for Administrative Torts, referring to hearings in administrative tort cases. The

126 AnMinicTparuBHe npaBo i nmpornec. — Ne 2 (25). —2019.



3APYBIKHE AIMIHICTPATUBHE ITPABO TA ITPOLIEC

views of G.B. Kedrov, A.N. Kramnik, O.1. Chupris, and T.A. Chervyakova cited above
are purely theoretical and are pre-empted by the legal definition of the term “adminis-
trative procedure” from the Code of Execution Procedure, where it is repeated more
than 400 times. Ultimately, A.N. Kramnik does admit that the administrative procedure
is indeed a separate type of judicial procedure governed by the norms of administrative
procedure law, of which the main source is the Code of Execution Procedure. The legal
term “administrative procedure” is still identical to the concepts “administrative tort
procedure” or “procedure for administrative tort cases” (Kramnik, 2016: 27). This means
that Belarus is still using the concept from the late 1970s, as proposed by A.P. Shergin
(Shergin, 1979: 14).

6. Conclusions

This study may give grounds to the following conclusions.

1. Belarus has evolved a distinct doctrine of administrative law. It is grounded in
the legal tradition inherited from the Soviet period. In general, the doctrine of adminis-
trative law in Belarus can be described as highly conservative and not motivated towards
fundamental change. However, the Belarusian legal doctrine has been forced to respond
to the needs arising from the development of Belarus as an independent state, which has
added it a new dynamic and the power to overcome the inertia of the Soviet period.

2. Within the Belarusian doctrine, most scholars define the scope of administrative
law in terms of the relationships arising in the exercise by public administration bodies
of their government functions. These relationships can have the character of subordi-
nation of power or relate to the internal management and organisation processes. Since
the enactment of the 1994 Constitution, the scope of administrative law has included
relationships pertaining to the exercise by the individual citizen of their rights and lib-
erties, which led to the expansion of the range of subjects of administrative law, limited
the power of the public administration over the citizen and vested the individual with
some decision making functions.

3. Most of the Belarusian scholars have rejected traditional separation of administra-
tive law into the general and the special domains, and make more complex and delicate
distinction among its elements depending on the type of legal relationship and the nature
of the parties involved. The system administrative law is defined as a totality of norms,
institutions and relationships that share a common scope and method of regulation.

4. Belarusian scholars name among the key institutions of administrative law
the executive power, administrative justice, administrative procedure and administrative
liability. Fundamental changes in the system of public administration during the tran-
sition to democracy and the rule of law in the Post-Soviet period led to the emergence
of new institutions of administrative law, the instition for the protection individual rights
and liberties.

5. One key challenge for legal scholarship and administrative law is the explicit
divide between the theoretical base and the legal framework over the definition
of the term “administrative procedure”. While the theoretical base has been evolving
along the lines of the European trends and has made extensive progress, the legal frame-
work has been stuck in the 1970s, by equating administrative procedure with the admin-
istrative tort process and the hearing of administrative tort cases. Since the enactment
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of the Administrative Procedure Rules in Russia, the administrative procedure has been
uniformly understood throughout the European legal area as activity towards the reso-
lution of an administrative legal dispute or conflict, making the gap in the Belarusian
administrative law ever more visible.

6. Belarusian legislators and theorists of administrative law have yet to join their
efforts to bring the Belarusian administrative law into conformity with the generally
accepted European standards.
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PO3BUTOK AJIMIHICTPATUBHOT O ITPABA,
AJIMIHICTPATUBHOI TA IPABOBOI JJOKTPUHU
B PECIIYBJIILI BLJIOPYCh IICJIA 310OBYTTSI HE3AJIEXKHOCTI

Oner LUnpiHCcbkuiA

kagenpa MikHapogHOro NPMBaTHOro

i eBponeviceKoro rpasa,

Binopycbkoro aepxaBHoro yHisepcutety
KaHAuAaT IPUANYHNX HAayK, JOLIEHT.

Ab «Tepex, HeBenoBckivi i napTHepu»
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schirinsky@cnp.by

Y Pecnybniyi binopyco cmeopena HayionanbHa wWKONA AOMIHICMPAmMueHo20 npasd, AKa
OpIEHMOBAHA 3HAUHOIO MIPOIO HA PAOAHCLKY MA CYHYACHY POCIICbKY WKOLY Npasa, npome Mae
c60i ocobnusocmi. Y pobomi po3ensinymo OymKu HaubiIbws agmopumemnux Y4enux ma Ha OCHOGI
Yb020 3p00IEHO Y3a2aNbHIOIY] BUCHOBKIL.

Iepsunna mema adminicmpamusnozo npasa — sabesneuenHs HOpMAMUeHoi 6asu ma cMeopenHs.
npaeoeoi 0cHo8U, HeOOXIOHOI 01 30IUCHEHHSA OP2AHAMU OEPHCABHO20 YNPAGIIHHS C80IX 61AOHUX
NOBHOBAJICEHD.

OcHosHe 3a80aHHA AOMIHICIMPAMUEHO20 NPABA NONALAE 8 PE2YNI0SAHHI 1l YNOPAOKYBAHHSA 8IOHOCUH
6UKOHAGYOT 61a0U 3 THWUMU CYD €Kmamu npasa 6 xo0i 30iliCHenHs neio QyHKYii 0epacasHo2o
VAPAGITHHA.
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o npedmema aominicmpamugHo2o npasa 8 OinopyCcoKiti OOKMPUHI OINbULICMb YUeHUX BIOHOCAMb
AOMIHICMPAMUBHO-NPABOSI BIOHOCUHU, U0 BUHUKAIOMb Y NPOYECi BUKOHAHHS OP2aHaMU nyOiuHol
aominicmpayii GYHKYIL 0epICABHO20 YRPAGLIHHS, SIKI MAIOMb K 306HIWHIN NIONOPSOKOBAHO-
61AOHUL, MAK | GHYMPIUHbOOPSAHIZAYIUIHULL Xapakmep, a MmaxoxiC GIOHOCUHU, MO8 S3aHI 3
peanizayicio 2poMaoaHamu ceoix npas i c60000.

Cucmema aominicmpamuenoeo npasa 6 Pecnybniyi binopyce mpaouyitino posymiemvcsi sk
VHOPAOKOBAHA CMPYKMYPA, WO CKAAOAEMbCA 3 THCMUMYMI8, HOpM 1 2any3ell, AKIi MOMCHA
PO30INUMU HA YOMUPU HACTHUHU.

Ho nepwioi wacmunu exmoyeni iHcmumymu, AKi 6U3HAYAIOMb NPAGOGUL CHAMYC 2POMAOSH
y cghepi Oepacasrno2o YNpasninHs, OepIHCABHUX Op2anie y cgepi 0epicasHo2o YNpAaeiiHHs,
HeOepiCasHUX Op2aHizayit y cepi 0epicasno20 YNpasniHHA Ma O0epHCASHUX CIyxcOosyis, a
MaKooic 3a6e3neuyioms KOHMpons 3a cy0 €Kmamu aOMiHICMpamueHo20 npasa.

Y opyeiti yacmumi 06 ’eonani Hopmu, wo pe2ynroome 8IONOGIOANLHICIb 3 AOMIHICMPAMUSHO20 NPABd.
Y mpemiii vacmuni posmawioani Hopmu AOMIHICMPAMUBHO20 NPOYeEC).

Lo uemeepmoi yacmunu 8KIIOUEHT HOPMU, WO BUZHAUAIOMb AOMIHICIPAMUGHO-NPABOGI OCHOBU
VNPAGIIHHS eKOHOMIKOI, COYIANbHO-KYIbIMYPHOIO MA IHUUMU chepami.

Kootcna wacmuna npu ypomy cknaoaemucs 3 6i0n0GiOHUX NPABOBUX THCMUMYMIB 1 2any3ell.
Haiibinow eocmpum degpiyumom aominicmpamusrnozo npasa Pecnyoniku Binopycv € 3acmuene
we 6 paoaHCobKull nepioo 6U3HaueHHsi aoMimicmpamuerHozo npoyecy. Haeeoeni 6 pobomi
ANbMePHAMUGHI CYOIHCEHHL MAIOMb GUKTIOYHO MEeOPEMUYHUIL Xapakmep i NOGUHHI NOCTYNUMUCS
ne2anvHiti Oeqhiniyii adminicmpamueno2o npoyecy, 32i0HO 3 AKOWO ye CAMOCMILIHULL 6UO
IOPUOUYHO2O NPOYeECY, YPe2ylbOBaAHUI HOPMAMU AOMIHICTIPATNUGBHO20 NPOYECYATbHO20 NpAsd,
OCHOBHUM Odcepenom AKux € IIpoyecyanbHo-6UKOHABYULI KOOEKC NpO  AOMIHICMpPAmueHi
npasonopyuients Pecnyonixu Binopyce.

Ilpasosuii mepmin «aominicmpamusnuii npoyec» y Pecnyoniyi Binopycy 0oci momodxcrui
NOHAMMAM « AOMIHICMPAMUBHO-0CLIKMHULL NpoYecy I «<npoyec y Cnpasax npo AOMiHICMpamueHi
NPABONOPYUICHHS Y.

OcHOGHUM MEeMOOOM OOCHIONCEHHSI € KOMNIEKCHUL NOPIGHANLHULL AHANI3 13 SUKOPUCTAHHAM
icmopuuno20 ma opmManbHO-10214H020 Memodis. AK uacmuna 6ceocsaHCHO20 O0CNIONHCEHHS
8 2anys3i aOMIHICTPAMUBHO20 NPABA HA NOCMPAOAHCLKOMY NPOCMOPI, Ysi poboma NOKIUKAHA
3pobuUmu C8ill BHECOK Y HAYKOBULL OOMIH, CHPUAIOYU 1020 NO2TUONEHHIO U POSUUPEHHIO.

KorouoBi cioBa: myGiaiuHe agMiHICTpyBaHHs, OpPraHU JEp>kKaBHOI BIaaM, OpraHM BHKOHABYOI
BIaad, O0’€KT aJMIHICTPAaTHBHOTO TIpaBa, CHCTEMa aJMIiHICTPATHMBHOIO TIpaBa, CYCIUIbHI
BIITHOCHHHM, AEPXKABHE YIPABIiHHS, aAMiHICTPaTMBHO-TPOMAJCHKUH OpraH, agMiHICTpaTHBHE
CYHOYHHCTBO, Taly3b IIpaBa, aIMiHICTPaTHBHO-IIPABOBA HayKa.
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