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Introduction. While elaboration of the White Book 
of reforming the legal environment for development of 
civil society in Ukraine, the Expert Group of Ukrainian 
Independent Center for Political Research, the Develop-
ment Network of European Law and the Center for Pub-
lic Advocacy made a proposal on creation of the National 
Fund to support the institutional development of civil so-
ciety [1, p. 22]. The conclusions on the need for creating 
such fund in Ukraine can also be found in the research 
of the National Institute for Strategic Studies under the 
President of Ukraine [2], the Project Coordinator of the 
Organization for Security and Cooperation in Europe in 
Ukraine [3, p. 49; 4, p. 149-151]. The countertypes of the 
establishment and operation of the Fund for support of 
public associations that accumulates financial resources 
both of the state budget and international organizations, 
private donors can be found in many countries, includ-
ing Hungary, Croatia, Estonia. The experience of estab-
lishment of specialized trust funds, formed by specific 
sources that are distributed to the needs of civil society 
institutions can be found in Denmark (fund of football 
pools and lotteries), Czech Republic (Investment Foun-
dation Fund), UK National lottery fund. In Poland there 
is a Public Initiatives Fund (FIO) - as a long-term govern-
ment program. 
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Problem Statement. Supporting 
the idea of introduction in Ukraine of 
the Civil Society Development Foun-
dation, it should be noted that the im-
plementation of such an idea will pose 
a number of questions among the repre-
sentatives of financial and legal science. 
It is necessary to determine the financial 
and legal nature of such Foundation and 
establish whether there are legal precon-
ditions for the creation of such funds in 
Ukraine.

Analysis of recent research and 
publications, which deal with this 
problem. The investigation of the legal 
nature of public monetary funds and their 
classification in the financial and legal sci-
ence is devoted to the works of O. B Za-
ychuk, L. K Voronova, M. V Karaseva,  
O. A Lukasheva, I. V Martyanova,  
A. A Nechay, N. Y Pryshvy, T. O Shol- 
kova, N. Y. Yakymchuk.

Definition of Article purposes. Ex-
ploring the possibility of introducing a 
separate monetary fund for financing 
of public associations, it should be de-
termined whether it belongs to the pub-
lic monetary funds; what type of public 
monetary fund (budgetary, non-budget-
ary, centralized or decentralized) will in 
the best way perform tasks assigned to 
the fund designed to promote the devel-
opment of civil society.

Statement of the problem. The 
term "fund" is inextricably related to 
the term "finances" and "financial re-
sources". Thus, O. D Vasylyk, L. K Vo-
ronova determined financial resources 
as a set of monetary funds that are cre-
ated in the process of distribution and 
redistribution of the gross national prod-
uct and national income and are in the 
possession of the state, enterprises, or-

ganizations [5, p. 269]. Most research-
ers define the term finances as economic 
relations, during which the monetary 
funds are formed and used [6, p. 7].

The term "fund" has several mean-
ings in Ukrainian legislation, as it is 
used in many aspects, in particular civil, 
financial and legal. The clear distinction 
between public and private finances is 
determined by A. A Nechay [7, p. 30]. 
Basically, the difference between them 
lies in the purpose of use of the accu-
mulated funds, whether they are used to 
satisfy the civil or public interest.

The confusion in definition of the 
terms of public funds in Ukraine makes 
the existence of two types of funds 
which can be called "public": the first 
act as the public administration bodies, 
the second - public monetary funds.

N. Y. Pryshva indicates that the Pen-
sion Fund of Ukraine is a central execu-
tive body and the Social Insurance Fund 
on Temporary Disability, the Fund of 
obligatory social insurance of Ukraine 
against unemployment are the subjects 
of public relations.

All the above funds, not just the Pen-
sion Fund of Ukraine, are public funds, 
since they are established to meet the 
public interest, related to the social pro-
tection of citizens [7, p. 20].

With the express aim of avoiding 
inconsistency, the term public mone-
tary funds is established to date in the 
financial and legal science. By defini-
tion of A. A. Nechay, it is a combina-
tion of monetary funds, generated under 
the laws or regulations of local govern-
ment authorities to meet the public in-
terest and adapt for serving the interests 
of the subjects of legal relations, arising 
in the process of generating, managing, 
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distributing (redistributing) and using of 
these funds [8, p. 60-63].

The term "public funds" can be 
found both in the law and in the doctrine 
of foreign countries. In Germany there 
are both civil and public law funds [9,  
p. 16]. N. Y. Pryshva stresses that the 
term "public finances" is commonly 
used and fixed at the level of constitu-
tional regulations of Slovenia, Brazil, 
Romania, Principality of Monaco [10, 
p. 19]. In the Republic of Poland, the 
scientists isolated the concept of "public 
finance sector," which includes in addi-
tion to budget other financial institutions 
that carry out tasks of public financial 
management [11, p. 293].

Negative impact on the level, degree 
and effectiveness of legal regulation of 
the institute of public monetary funds, 
as stressed by O.Vysotska, has the lack 
of systematic legislative act that defines 
the legal status of the public monetary 
fund as well as consolidation of com-
mon features of such fund in the appli-
cable legislation, definition of its con-
ceptual and categorical framework [12, 
p. 74].

In the Republic of Poland a law has 
been adopted on public finance, which 
regulation is applied not only to budgets, 
but also to extra-budgetary funds, as 
well as budgetary institutions finances, 
other units of public finance sector. 

In the Law "On openness of public 
funds", adopted on February 11, 2015, 
the concept of "public funds" is intro-
duced by statute. These are in addition 
to the budget funds the credit recourses, 
granted under state and local guarantees, 
funds of the National Bank of Ukraine, 
state banks, state trust funds, the Pen-
sion Fund of Ukraine, funds of obliga-

tory state social insurance and funds of 
economic entities and state municipal 
property, received by them from their 
economic activities. One of the courses 
of public finance reform in Ukraine is 
granting the right to budget institutions 
to account the funds, raised by them on 
an independent basis out of the treasury 
bills. Thus, their regulation, as the reg-
ulation of extra-budgetary funds is not 
covered by the Budget Code. Given this, 
there is the need for integrated statutory 
instrument to regulate public monetary 
funds (Law on public funds in Ukraine).

The following key features of public 
funds should be highlighted: (a) regula-
tion of their formation, distribution and 
use is determined by statutory and reg-
ulatory enactments; (b) on the right of 
ownership monetary funds belong to the 
respective state-territorial entity, but are 
transferred to the operational manage-
ment of the public administration body 
[12, p. 76] or entity who has the dele-
gated authority; (c) funds intended for 
the implementation of the public interest 
and can only be used for strictly defined 
purposes; (d) separate special-purpose 
account in the relevant financial institu-
tion [14, p. 38]; (e) public administra-
tion bodies monitor the use of funds;  
(f) public responsibility, including legal 
responsibility is provided for unlawful 
diversion of funds.

Let`s perform a more detailed analy-
sis of correspondence between the char-
acteristics of public monetary funds 
defined above, and the practice of func-
tioning of the funds, that support public 
associations in foreign countries.

Establishment of a fund that sup-
ports public associations and princi-
ples of its operation shall be provided 
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for by a separate law. Thus, Croatia  
adopted on 16 October 2003 the Law "Na-
tional Civil Society Development Foun-
dation". According to Article 15 of the 
Law, the Fund is financed with the funds 
provided in a separate item in the State 
budget (is the principal manager of bud-
get funds). A part of the proceeds from 
gambling and competitions is also trans-
ferred to the Fund in accordance with  
Article 10, p.1, p.8 of the Law on gam-
bling and games winners [15]. In 
Ukraine, the main principles of forma-
tion and activity of the fund must be set 
out in a separate section of the Law of 
Ukraine "On public associations" or in 
the new Law of Ukraine "On public ben-
efit organizations".

Management of the Fund must be 
carried out by a specially-formed body 
of public administration or public en-
tity which has the delegated authority. 
In Hungary the fund management is car-
ried out by the Department of Social 
Dialogue at the Ministry of Social Af-
fairs and Labor [16]. A common prac-
tice for foreign countries is the estab-
lishment of a fund management body 
composed equally of representatives 
of public administration and civil so-
ciety organizations (Croatia, Albania, 
Jordan). In particular, Albania created 
a separate public administration body 
- Agency for support of civil society, 
which is controlled by the Supervisory 
Board and performs the distribution of 
grants to public associations from the 
state budget. The members of the Su-
pervisory Board are appointed by the 
government (the Supervisory Board in-
cludes four representatives of central 
executive authorities and 5 representa-
tives of civil society) [17].

Jordanian Fund for the Environment 
Protection includes five representatives 
of public administration and 5 repre-
sentatives of the private sector and non-
governmental organizations, appointed 
by the Minister on the recommendations 
of the Secretary-General [18]. Determi-
nation of the Fund Manager depends on 
whether such fund in Ukraine will refer 
to the budgetary or non-budgetary fund. 
For non-budgetary funds it is typical to 
establish non-profit self-regulated orga-
nizations with the involvement of the 
representatives of public administration 
to the Board. For Ukraine, the best op-
tion, which would approach the activi-
ties of the Fund to foreign examples is 
the establishment of the National Fund 
for support of the institutional develop-
ment of civil society as a central execu-
tive body, which activities are directed 
and coordinated by the Ministry of Jus-
tice (body, conducting the Unified Reg-
ister of community groups), and the 
procedure of funds distribution will be 
accomplished by a specially formed 
council. Establishment of a budgetary 
institution, the Board of which will in-
clude the representatives of the social 
and public sector, is also admissible.

The Foundation manages the funds 
of the state budget and/or funds that 
are inherently government revenues. In 
many countries, the fund that supports 
public associations is financed by the 
state budget. For example, in Albania 
the disposer of budgetary funds is the 
Agency for support of civil society, the 
amount allocated from the state budget, 
by law, can not be reduced compared to 
the allocation for this purpose for the 
first time (in 2009, the year of founda-
tion, the sum of fund financing from the 
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state budget amounted to the equivalent 
of 1 MIO dollars). The funds, that sup-
port public organizations are financed 
by the funds that are in essence state 
revenues, including 1% of funds from 
privatization (Czech Republic); income 
from lotteries and gambling (Croatia, 
Great Britain, Ireland, Jordan, South Af-
rica) [19]; deduction from the tax on in-
come of individuals (Hungary) [20].

The monetary recourses of the fund 
are intended for the implementation 
of the public interest and can be used 
only for strictly defined purposes, so 
the National Fund can be established to 
strengthen the public sector as a whole, 
or to support specific projects of public 
associations that contribute to priority 
public policy areas. The main reason 
for providing organizational support is 
investing in the development of civil 
society, which can be an effective part-
ner for the government in implement-
ing its policies. The Croatian National 
Foundation for Civil Society Develop-
ment in order to gain the institutional 
support requires the elaboration of de-
velopment plans ("business plans") by 
the organization for the three coming 
years and provides long-term organiza-
tional support for this time period. In 
Hungary, 60% of the financial resources 
of the Fund must be allocated to insti-
tutional support of civil society, while 
30% - to support of the projects and 
10% are used to finance the activities 
of the Fund. Institutional support pro-
vided to a particular organization is up 
to 30% of its operating costs (including 
staff salaries), calculated on the basis 
of the previous year [16]. Community 
Initiatives Fund of Poland provides no 
institutional support, but ensures only 

funding of individual projects of the or-
ganizations. 

The Fund typically provides for a 
separate special-purpose account in the 
relevant financial institution, which in 
turn can ensure long-term financing. The 
order of service of the funds depends on 
whether such public fund is budgetary 
or extra-budgetary. In the case of long-
term grants, the fund administrator shall 
be empowered to suspend the payments 
in case of failure to perform obligations 
by the public organization in line with 
the plan.

The effective financial control must 
be exercised with regard to the use 
of monetary recourses by the public 
funds. Thus, the state financial audit of 
the Hungarian National Foundation in 
2006 revealed serious shortcomings in 
the transparency and accountability of 
funds. For 3 years of existence, the Fund 
has not developed a general strategy for 
the development of public sector, the 
performance criteria has not been spec-
ified, the criteria for support have re-
mained unclear. [21] In addition to mon-
itoring the work of the fund, the public 
associations, that are recipients of public 
funds, should be subject to inspection. 
In case of detection of inappropriate use 
of funds, the legislation should provide 
for the public and financial liability (ter-
mination of provision of funds, refund-
ing of monetary resources, which were 
inappropriately used, deprivation of the 
right to participate in competitions for 
public financing).

By the example of foreign countries, 
including Croatia, without introducing 
transparent mechanisms for allocation of 
public funds, monitoring their use and ef-
fective sanctions for non-compliance with 
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the rules defined by the legislation, the es-
tablishment of the National Fund for sup-
port of the institutional development of 
civil society will not solve all problems 
with funding of public associations exist-
ing in Ukraine.

Thus, the National Fund for support 
of the institutional development of civil 
society, in case of its establishment must 
comply with all attributes of the public 
monetary fund.

Before the introduction of the mech-
anism of funding of public associations 
through the National Fund for the insti-
tutional support of civil society, it is nec-
essary to decide on the question to what 
type of public funds it should be referred.

For this purpose, let’s find out what 
types of funds function in Ukraine and 
in foreign countries. Today, of funda-
mental importance is the division of 
funds into centralized and decentral-
ized. As noted by A. A Nechay, decen-
tralization of funds is associated with 
such parameters as administrative and 
territorial division and economic and 
managerial feasibility, that are based 
on the principle of subsidiarity of pub-
lic services [22, p. 111]. Despite the an-
nounced decentralization reform, the 
status of decentralized public funds 
currently has no legal definition and in-
tegral regulation.

Of great practical importance is the 
division of public funds into the budget-
ary and non-budgetary. O. A. Lukashev 
stresses that the major costs for the de-
velopment of the state or territorial com-
munities are allocated from the bud-
getary funds, while the non-budgetary 
funds are aimed at implementing more 
specific goals - pensions, social security, 
etc. [23, p. 93] 

According to N.Y. Pryshva, in the 
Russian Federation, as a part of financial 
law there exists an institution of state 
extra-budgetary funds [10, p. 25]. Extra-
budgetary funds (budget of the Pension 
Fund of the Russian Federation; budget 
of social insurance of the Russian Fed-
eration, budget of the Federal Fund of 
compulsory medical insurance) were in-
cluded in the budget system of the Rus-
sian Federation in line with the Article 
144 of the Budget Code of the Russian 
Federation.

According to A. A Satarova, extra-
budgetary funds are the independent 
part of the financial system, which rep-
resents the financial means, separated 
from the budget system, which are man-
aged by public authorities and designed 
to finance the constitutional rights of cit-
izens [24, p. 8].

No criteria has been defined in 
Ukrainian law for assignment of funds 
to the budgetary or extra-budgetary.  
A. A Nechay refers the funds that are 
not the part of the budget (including the 
Pension Fund of Ukraine [25]) to extra-
budgetary. It should be noted that today 
the Pension Fund of Ukraine has a spe-
cial status. On the one hand, the Fund is 
not an integral part of the state budget, 
but the Law of Ukraine "On State Bud-
get for 2015" allocated 76 billion UAH 
for its funding. 

The question is whether to refer 
this fund to the budgetary (since it is fi-
nanced by the state budget) or to extra-
budgetary (since it is not a part of the 
budget)?

In the Ukrainian financial and legal 
literature, as in the Russian, the attention 
is paid to the classification of the fund 
to the constituent part of the budget.  
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For comparison, please note that Cezary 
Kosikovskyy follows a different ap-
proach for determining the criteria of ex-
tra-budgetary funds in Poland. He clas-
sifies the state trust funds into the funds, 
included in the budget system (which 
use state budget funds (subsidies)) and 
extra-budgetary (which can not use the 
state budget funds) [11, p. 314-316]. 
The Budget trust funds include the So-
cial Security Fund, Demographic Re-
serve Fund, Forest Fund, Thermal Mod-
ernization Fund, National Road Fund, 
National Health Fund, the State Fund 
for Rehabilitation of Disabled, Fund 
of Student loans and credits, National 
Housing Fund, Municipal Investment 
Development Fund, Railroad Fund, Ar-
chitectural Monuments National Fund 
of Krakow, etc. For instance, the State 
Fund of combatants reports to the head 
of the Office for War Veterans and Re-
pressed (central executive authority of 
the Republic of Poland) and 99% of the 
fund is formed by subsidies from the 
state budget. The public funds that can 
not use the budget include the National 
Fund for Environmental Protection and 
Water Management, the Creative Works 
Aid Fund, the Arts Aid Fund, the Police 
Aid Fund, Armed Forces Modernization 
Fund, Science and Technology Fund of 
Poland, etc.  

For example, the payments from 
the Creation Works Aid Fund creativ-
ity are allocated by the Minister of 
Culture and National Heritage on the 
recommendation of a special commit-
tee. The only source of income of the 
Fund is mandatory fees paid by pro-
ducers or publishers of literary, musi-
cal, artistic, photographic and carto-
graphic works [26].

The state central budget funds in 
Ukraine include in particular the De-
posit Guarantee Fund (acting under the 
Law of Ukraine "On the system of guar-
anteeing deposits of individuals"). The 
Social Insurance Fund of Ukraine, es-
tablished on 1 January 2015, should also 
be referred to the extra-budgetary cen-
tral funds. The state financial special-
ized institution, established by the state, 
represented by the Cabinet of Ministers 
of Ukraine - State Fund for Youth Hous-
ing should also be referred to the public 
extra-budgetary funds.

Along with the extra-budget-
ary funds there are also the funds in 
Ukraine, provided for in the state bud-
get of Ukraine. According to the Law of 
Ukraine "On State Budget for 2015" as 
part of a special budget fund, the follow-
ing state trust funds are established: the 
Fund of Social Protection of Disabled; 
Trust Fund for Defense and Security. 
The State specialized fund for financ-
ing of national expenses in aviation and 
Ukraine's participation in international 
aviation organizations also functions 
as a part of a general budget fund. The 
budget funds in Ukraine also include 
the State Fund for Basic Research); Ag-
ricultural Fund, the State Fund for Re-
gional Development.

The classification criteria also in-
clude the classification of funds by le-
gal nature (based on law, by-law), by 
ownership, territorial level (national, re-
gional and local), by the direction of use 
(sectoral and intersectoral), by the pe-
riod of validity (long-term and short-
term), by the direction of formation (tax 
and non-tax).

In our opinion, these classification 
criteria are complementary, and are not 
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critical for establishment of the nature of 
public monetary funds. Thus, during the 
development of the bill on the National 
Fund for support of the institutional de-
velopment of civil society, it is neces-
sary to determine, first of all, whether 
for the best performance of the fund it is 
required to established it as a centralized 
or decentralized, budgetary or non-bud-
getary, and with the mechanism of the 
fund administration.

As we see in Ukraine there are var-
ious models of administration by trust 
public monetary funds. We can single 
out the following:

– administration is carried out by 
a special central executive authority 
(State Property Fund, Pension Fund of 
Ukraine);

– administration is carried out by a 
non-profit self-governing organization 
(the Social Insurance Fund of Ukraine);

– administration is carried out by 
budgetary institutions, which belong to 
the management sphere of the relevant 
central executive bodies (State Foun-
dation for Basic Research is under au-
thority of the State Agency for Science, 
Innovation and Information; Agrarian 
Fund – under the management of the 
Agriculture Ministry, Social Fund for 
the Disabled – the Ministry Social Po- 
licy of Ukraine);

– administration is carried out by the 
State financial specialized institution 
(the State Fund for Youth Housing);

– administration is carried out based 
on the budget program (selection of 
projects implemented at the expense of 
the State Fund for Regional Develop-
ment in 2015 is carried out by the re-
gional commissions at local government 
administrations and approved by the 

Cabinet of Ministers of Ukraine in co-
ordination with the Budget Committee).

Thus, the administration by a non-
profit self-governing organization or the 
State financial specialized institution is 
common for extra-budgetary funds in 
Ukraine. In case the fund is included in 
the state budget, its administrator will 
be the central executive authority or the 
budget institution, which activity is di-
rected and coordinated by such body.

Conclusions. There is a need of the 
legislative unification of a concept of 
public monetary funds, legislative con-
solidation of characteristics and classi-
fication of public monetary funds. As 
it has been proved in the research, the 
funds that support public organizations 
operating in foreign countries are the 
public monetary funds.

Thus, the National Fund for support 
of the institutional development of civil 
society, in case of its establishment in 
Ukraine must meet all characteristics 
of the public monetary fund. Ukrainian 
model of public fund for support of pub-
lic associations must provide for an op-
portunity to accumulate yield (from the 
sources, established by law, for instance 
deductions from lotteries (example of 
Croatia), monetary recourses of na-
tional and international donors). How-
ever, a major source of fund financing 
at the early stage must be the state bud-
get funds. 

The establishment of the fund as the 
extra-budgetary fund with enrollment 
to the fund only of certain types of fees 
will make impossible the performance 
of the task of complex support of civil 
society institutes in Ukraine. Thus, the 
National Fund for support of the insti-
tutional development of civil society 
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must take the place of the centralized 
state budget fund in the currently exist-
ing system of public funds.

In our opinion, the best is the estab-
lishment of central executive body (or 
budgetary institution) – the National 
Fund for support of the institutional de-
velopment of civil society, which activi-
ties are directed and coordinated by the 
Ministry of Justice, this fund will be the 
principal manager of budget funds. In 
this case, the activities of the fund will 
fall both within the scope of the law "On 
transparency of budgetary funds", and 
other forms of the state financial control 
and the measures of financial liability.
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Коцюруба О. О. Публічні фонди коштів як джерела фінансування гро-
мадських об’єднань: досвід зарубіжних країн і перспективи для України 
У статті досліджується можливість запровадження окремого фонду ко-
штів для фінансування громадських об’єднань. Аналізуючи досвід зарубіж-
них країн, автор доводить, що такий фонд за своєю правовою природою та 
характерними ознаками має бути віднесений до публічного фонду грошових  
коштів. Пропонується визначити статус Національного фонду для підтримки 
інституційного розвитку громадянського суспільства як централізованого 
державного бюджетного фонду.

Ключові слова: публічний фонд грошових коштів; державна підтримка гро-
мадських організацій; бюджетний фонд; позабюджетний фонд.
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Коцюруба О. А. Публичные фонды средств как источники финансирова-
ния общественных объединений: опыт зарубежных стран и перспективы 
для Украины. 
В статье исследуется возможность введения отдельного фонда средств для 
финансирования общественных объединений. Анализируя опыт зарубежных 
стран, автор доказывает, что такой фонд по своей правовой природе и харак-
терными признаками должен быть отнесен к публичному фонду денежных 
средств. Предлагается определить статус Национального фонда для под-
держки институционального развития гражданского общества как цент- 
рализованного государственного бюджетного фонда. 

Ключевые слова: публичный фонд денежных средств; государственная 
поддержка общественных организаций; бюджетный фонд; внебюджетный 
фонд.
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