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OCOBJIMBOCTI MPUTATHEHHA 10 AAMIHICTPATUBHOI
BIANOBIAANIbHOCTI 3A MOAATKOBI MPABOMOPYLUEHHSA

Mema. Y cmammi asmopom HagedeHo ma npoananizoeano Haubinby munoei npobiemu, o
BUHUKAIOMb HA NPAKMUYL 8 Npoyeci NPUmMseHeHHs 0CiO 00 A0MIHICMpamueHol 6i0n08idanb-
Hocmi 3a nodamxogi npasonopyuienns. Mema nonsicae 8 HaQyKOBOMY OCMUCTEHHI NIOHAMUX
numMans AOMinicmpamueno2o npasa. Taxooic 8axdciuum € npusepHents ysazu 00 HeoOxXioHo-
cmi QOMPUMAHHS HAUBUWUX NPUHYUNIE NPABA 8 OISIbHOCMI OP2aHi6 81adu, y momy YUuci nio
Yac NPUMSICHEHHsL NPABONOPYUHUKIE 00 AOMIHICMPAMUBHOL 8i0N0GI0ANIbHOCIII.

Memoou. 3pobneno ocobausuli akyenm Ha peanrbHux cnpagax, Mmomy cCmamms MiCmums no-
CUNAHHS HA NPUUHAMI YKPATHCOKUMU cYOamMu NOCMAHO8U 6 yux cnpaeax. Taxooc euxopu-
cmawno iHpopmayiro 3 HAyKosux cmamet, iHWUX 0xcepel, HA SKi 0008 A3K080 € NOCUTIAHHSL.
3as0sxu suxopucmanuio Memoody aHaizy agmopy 80A€mMvbCs PO32OPHYMO BUCTOBUINU GIACHY
OYMKY CMOCO6HO NOPYWIEHUX RUMAanb ma 3podoumu eucHosku. Bukopucmosyemuvcs cy0oea
NPAKMUKa Woo0o 66€0eHHs AOMIHICIPAMUBHUX CAHKYIL 3a 3N04YUHU, NepeddayeHi cmammsi-
mu 163-1-163-4 Koodekcy Ykpainu npo aominicmpamueni npagonopyuleHus.

Pesynomamu. Jlocniosceno npodiemu w000 6USHAUEHHS elleMeHmie CKAady aoMiHicmpa-
MUEHO020 npasonopyuienus. 4acmroeo poskpumo memy npo HANEHCHICMb, OONYCMUMICTb
00Ka3i8, NPO NPoOYecyanvbii NOPYUleH s Ni0 4ac CKIA0aHHsA NPOmoxony. ¥ mexcmi 32a0y-
€MbCsL PO NPUHYUN EPXOGEHCMBA NPABA, NPO CIMPOKU Ma iX 3HAYEeHHs POy eci npumsie-
HeHHsl 00 aOMIHicmpamugHoi gionogioanvrocmi. Lle ece dano 3mozy docsemu nocmagie-
HOi Memu cmammi.

Bucnoexu. Ilopywena 6 nybnikayii npobremamuka € akmyaibHoK, KOPUCHOK mMa 00CHyn-
HOI0 OJ15 PO3YMIHHSL.

Kurouosi ciaoBa: IMOJAATKOBE MPAaBOIOPYUICHHSA, CIpaBa PO a,I[MiHiCTpaTI/IBHe IpaBoIIo-

PYLICHHS, aJMIiHICTpAaTHBHA BiINOBIJANBHICTh, aIMIHICTPaTHBHE MPABOMOPYIICHHS, CY/I,
MOCTAHOBA, CKJIaJ IPABOMOPYIICHHS, MaTepialli CIPaBH, MPOTOKOJ, MPOoOIeMa, BUMOTa.
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1. Beryn

Juns peanizanii pisHOMaHITHUX (YHKIIH nepen cycniib-
CTBOM JEp’kKaBa IPOBOIUTH IONATKOBY IONITHKY, BCTAHOB-
JIOIOYM BIAMOBiAHI MpaBoBi HOpMHU. [IpocTo BH3HAYMTH
mpaBa i 000B’s3KH, TIEpEITiK MOAATKIB 1 300piB Ta X CTaBOK
HEJOCTaTHBO. BapTo 3a3HaunTy, 1o y chepi Uux BiTHOCHH
TakoX Ma€e OyTH 3a0e3MeueHr i HACKHUIA CTaH TUCIUILTIHO-
BaHOCTI Ta mpaBonopsaKy. Jis 3nificHeHHs epeKTUBHOT HO-
JATKOBOI TIOJIITHKH MA€ iCHYyBaTH i IisITH HE MEHII e(eKTHB-
HUI MeXaHi3M JIETiITUMHOTO mpumycy. [1in Takum mpumycom
PO3YMIETBCS 3aCTOCYBaHHSI KOMIICTEHTHUMHU OpTraHAMH TICB-
HUX 3aXOJIiB BIUIMBY Ha BUHYBATHX OCi0, TOOTO MPUTSTHEH-
HS JI0 IOPUIUYHOI BiAMOBimambHOCTI. BitacHe, 3acTtocyBaHHs
MIPUMYCY B IOPSAKY, BH3HAUCHOMY 3aKOHOM, € OJTHHM i3 KITFO-
YOBHX 3aBJIaHb JISTIBHOCTI BiAMIOBIIHUX OPTaHiB JIEpPIKaBH.

Bunmu ropuInvHOT BiANOBITAIBHOCTI 3@ TOPYIICHHS I1O-
JIAaTKOBOTO 3aKOHOJABCTBAa HEOJAHOPA30BO OylW MpEeAMETOM
JOCITI/DKEHHSI B HAyKOBUX MyONiKamisgx i MoHorpadisx. 30-
KpeMa, HalOUIbIIe yBaru NPUAUISIOCS BUBUCHHIO (piHAHCO-
BHX CaHKIIH y cepi onogatkyBaHHs.

Ananiz ocmamnmix Oocnioxcenv i nyonmikayiu. Temy anmi-
HICTpaTHBHOI BITOBITAIBHOCTI MTHIMAJIA TaKi HAyKOBII, SK
B.T. binoyc, C.T. T'onuapyk, O.M. bannypka, M.I1. Kyuepsisen-
o, [1.B. Menbhuk, 3.M. Bynbro, M.O. Mariesnuk Ta iHIi.

Memorw cmammi € neTalbHe BUBUEHHS MOPSIKY U mif-
CTaB MPUTATHEHHS JIO aIMIiHICTPaTUBHOI BiJIOBiIABHOCTI
3a OKpeMi MOpPYyLIEHHs MOJATKOBOIO 3aKOHOJABCTBA, 30Kpe-
Ma, IIJISIXOM TOPYIICHHS HAHOIIbII aKTyalbHHUX 1 BAKITMBHX
npoOieM. UnMalo 3 HUX BUHUKAIOTH Y TIPOIEC] TPUTATHEHHS
0ci0 70 aAMIHICTPaTUBHOI BiAMOBIAAIBLHOCTI 32 OKpeMi TO-
PYLIEHHS MMOJATKOBOTO 3aKOHOJABCTBA (IIPO 1€ CBIAYMUTH CY-
JIOBa IpakTHKa). BracHe, Ha CynoBii MpaKTHIl BapTO aKIICH-
TYBaTH yBary IiJI 9ac MOJAIBIIOTO TOCIIIKESHHS i€l TEMH.

2. CniBBiZHOLIECHHSI MOAATKOBOIO NPABONOPYLICHHS
Ta aJIMiHiCTPaTUBHOI BiNMoBiTaabHOCTI

[ToHsTTS «OAATKOBE MPABOMOPYILICHHS» BapTO PO3IJIs-
JIaTH HE3aJeKHO BiJl BUIY IOPHINYHOI BIAMOBIAAILHOCTI, Y
MIMPOKOMY PO3YyMiHHI — SIK Oy/b-sIKE BHHHE, IIPOTUIPABHE
IiSTHHS, IO TOCATaE Ha BCTAHOBJICHUI OPAIOK Y cepi omo-
JIaTKyBaHHs. 3aKOHOABCTBO Iependadae 3a Taki AisTHHS He
JIIIE 3aCTOCYBaHHS (DIHAHCOBHX CAHKIIIH, a i MPUTATHSHHS
JI0 aJMIHICTPaTUBHOI YW KPUMIHANBHOI BiAMOBiAaIBHOCTI
(y meBHHMX BHNaJKax AucHUILTIHApHOT). KokHa i3 1uX Ka-
TEropii Mae OKpeMy HpPaBOBY CYTHICTb, BIACHY CHELU(IKY
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3aCTOCYBaHHSA, a TaKOX BJIACHI MpoOJeMHi nuTaHHA ii pearizamii moxo BUHHHUX 0cCi0.
[Ilo cTrocyeThcs aaMIiHICTPAaTHBHOI BiAMOBIAANBLHOCTI, TO BOHA TependadeHa CTarTs-
mu 163-1-163-4 Koxmekcy YkpaiHu mpo aiMiHICTpaTUBHI mpaBomnopyuieHHs. O0’ex-
TOM TIPaBOIOPYIIEHb, TIepea0aUYCHUX IAMHU CTATTAMH, € CYCIUIbHI BITHOCHHU Yy cdepi
OTIOJIATKYBaHHA (IIOAATKOBOTO OOMIKy ¥ aymuty Tomo). Ha Hamry mymky, came ToMy It
JUSTHHS BapTO PO3YMITH OJHOYACHO SIK aMIHICTPATHBHI Ta IMOJATKOBI MPaBOMOPYIICH-
Hs. MeTa agMiHICTpaTUBHOI BiJNOBIJAILHOCTI — 3amo0iraHHs OAaIbIIOMY BYMHEHHIO
MPOCTYTIKIB, SKi 32 CBOEIO MPUPOJIOKO € MPOTHUIIPABHUMH H IIKIUTUBUMH. 30KpeMa, BOHA
MOJISITa€ TAKOXK Y HEOMYIIEHH] MOANBIIOr0 BUMHEHHS BUIIE3TalaHuX MisiHb. AIMIiHi-
CTpaTUBHE CTATHECHHS, IO € i SIIEMEHTOM, Ma€ He KapaTH, a BUXOBYBaTH 0CO0y B Iycl
MOBArv 10 3aKOHIB 1 MpaBuJI, BiIOXOUYBAaTH BiJ HENMpaBOMipHOi moBediHkU. Ha mymky
M.B. Kosamniga, P.B. Kicinb, O.1. Ocranenka, aJIMiHICTpaTHBHA BIAMOBIIAILHICTD y Hal-
3arajJpHINIOMY IIaHI BU3HAYAETHCS SIK BUJI FOPUANYHOL BiAMOBIANTBHOCTI, 110 BU3HAYAE
000B’30K Cy0’€KTa 3a3HaBaTH OOMEXEHHs abo M030aBICHHS JepPKaBHO-BIAJHOTO Xa-
paKTepy y 3B’A3Ky 3 BUMHEHHAM aMiHiCTPAaTUBHOTO HPABOMOPYIIEHHS. 11 BU3HAYAIOTH
K MEXaHi3M pearyBaHHs JIep»KaBy Ha TPOSB POTUIIPABHOCTI, 110 MICTHTh MaTepiaib-
HO-TIPABOBI IiICTaBH Ta MPOIeCyaIbHUI MOPSIOK MPOBAIKCHHS B CIIPaBax Mpo aIMiHi-
cTparuBHi npaBonopymieHus (boptauk, €cimos, 2016).

OmHak, sIK CBITYHUTH CYIOBA MPAKTUKA, TPAILUBIIOTHCS JHIIE «CIPOOH» OOpOTHOH 3 TIO-
JATKOBUMHM IIPABOTIOPYIICHHSIMHU IUITXOM HPHUTATHEHHS A0 AAMIHICTPATHBHOI BiIOBI-
JanpHOCTI. Marepiay cripaBu Ipo aJMIiHICTpaTHBHE MPABOIMOPYIIICHHS, 310paHi MoaaT-
KOBUMH 1HCTIEKTOPAMH, YacTO € He JOCUTh SIKICHUMH. Lle Bxke € TiICTaBoro IS MIChKHX,
paliOHHHX, MICHKPalOHHHX CYHIIB 3aKpPHBAaTH IPOBA/DKCHHS a00 NMPHHAWMHI ITOBEPTATH
CTpaBy Ha3aJl Ha JOOIPAIfOBaHHS. IMOBIPHICTh MOBTOPHOTO HAIIPABJICHHS JI0 Cy/Iy MaTe-
piajiB CIIpaBH € JOCUTH HEBEIMKOIO. ICHYIOTh HAaBITh BUIIAJKH KLTBKapa30BOTO MOBEPHEH-
HSI CYJIOM OfIHI€1 CIIpaBHU JUIS «HAJEXKHOTO O(popMIICHHs». BincTexyBaru HOBI odiriiHi
4y Heo(IIiFHI JaHi MO0 CTATUCTHKU PO3MIISAAY CyIaMH CIPaB JIIIE 3a BHIEC3TaJaHMU
MPaBOIMOPYLICHHSIMH HEMOXIIMBO. Ha *kanb, 3aBIsIKM TOIIYKY B €IMHOMY PEECTpi Cyao-
BUX pillleHb BIA€ThCS TUTLKU JOBimarucs, mo 3a 2017 p. IOCTAaHOB aneNsAiHIX CYIiB
HasiuyeTbest moHax 300, a mocTaHoB cy/iB KacauiitHoi iHcTasIii 3a 2017 p. Ta 2018 p. 3a
pe3yabTaTaMy NoIIyKy HeMae. Hemomiku X cripaB Mpo MPUTATHEHHS 10 aJMiHiCTpaTHB-
HO1 BiIMOBiZaNbHOCTI 3a ctarTsamu 163-1-163-4 Kogekcy Ykpainu mpo aaMiHicTpaTHBHI
MIPABOIMOPYIICHHS JTy»e PI3HOMaHITHI, HEPIZIKO BOHU TIOJIATAIOTh, 30KpeMa, Y HelPaBHIIb-
HOCTI BU3HAYEHHS Cy0’€KTa MMpaBonopyuieHHs. He MeHII BaXXIMBO J0Ka3aTH, 10 0co0a,
Ha SIKy CKJIaJICHO ITPOTOKOJI, 3aiiMae BiMOBIIHI Tocaau (ToOTO € Cy0’eKTOM).

Tak, y [ToctanoBi UepBOHO3aBOICHKOTO paliOHHOTO Cyay MicTa XapKoBa 3a3Ha4YeHO:
«<...> BIICYTHI HaJIeXHI JIoKa3u Ha miarBepkeHHs 3aiHaTTs OCOBA_2 nmocanu nu-
pekropa TOB «XapkiBcbka maHYINTHO-IIKAPIIETKOBa (pabpuKa» Ha Yac CKIaIaHHS Ipo-
TOKOJIy TIPO aZAMiHICTpaTHBHE IIPAaBOMOPYIICHHS (HAaKa3 Mpo MPU3HAYCHHS Ha MOCcany),
a TaKoXX JOKYMEHTIB, Y SIKHX BH3Ha4eHI (YHKIIOHAIbHI 000B’A3KH, BiANOBIJAIbHICTh
JUPEKTOpa TOBAPUCTBA, IO BIUIMBAE€ HAa BU3HAYCHHS Cy0’€KTa IHOTO MPAaBOIMOPYIICH-
Hs» (UepBOHO3aBOACHKUI paiioHHMI cyn MicTa Xapkosa, 2017). Cxoxa cutyaiiis Oyna B
JKoBTHEBOMY paiioHHOMY Cymi MicTa JIHITPONETPOBCHKA, CY/IS STKOTO 3aKPHUB aHAJIOT14-
HY CIIpaBy 4epe3 BiICYTHICTB Cy0’ €KTa MPaBOMOPYIICHHS.
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Ak 6aunMo, 0COONMBICTIO MPUTIATHEHHS 10 aIMiHICTPAaTHBHOI BiINOBIJAIBHOCTI €
HEOOXiHICTh 3i0paHHs iH(OpMAIl Ui BCTAHOBJICHHS YH MiATBEPIKEHHS 0COOU SK
cy0’exta mpaBomopyineHHs. OCKUTbKA Cy0’€KTaMu aHAJOTiYHHUX aIMiHICTPaTHBHUX
MIPaBOIIOPYIICHb € ITOCA0BI 0COOH MIAIPUEMCTB, yCTAaHOB, OpTaHi3alliid, TO BapTO 3Bep-
HYTH yBary Ha Te, II[0 TOHATTS «I10Cal0Ba 0C00ay € aKTyaJIbHUM y HayIli aIMiHICTpaTHB-
HOTO TpaBa. BOoHO HEOXHOPA30BO PO3MIAAANOCS BUCHIMHU-aIMiHICTPAaTUBICTaMH, IIPOTE
CHIBHOTO MiJXOAY YU AYMKH LIO0 CYTHOCTI MMOCaZ0BOI 0COOM B aIMiHICTPaTUBHO-TIpa-
BOBIiH Hay1Ii Jjoci He icHye (XpuctuaueHko, 2011). Ha nymMKy AesKix HayKOBIIiB, BIICYT-
HICTb €JMHOTO MiAXO0AY Y BU3HAYECHHI MOHATTA «II0CAJA0Ba 0C00a» 3yMOBIIIOE MPAKTHYHI
MpoOJIeMH B peatizallii 3aKOHOAaBCTBA, YHM BHKJIMKAE TOCTPI JIUCKYCIi B MPaBOBiH HAyII
(Xpuctunuenko, 2011). Illonpapna, 11e He BIUIMBAE HAa IPABO3aCTOCOBHY MPAKTHKY.

3. O60B’s13k0BicCTH BU3BHAYEHHS CY0’€EKTUBHOI Ta 00’€KTUBHOI CTOPOHH NPaBoO-
MOPYUIeHHS B Mpoleci NPUTATHEHHS 10 BiinoBigaabHoCTI

OO0O0B’SI3KOBHM TaKOXX € BCTAHOBJICHHS CY0’€KTHBHOI CTOPOHH SIK OJTHOTO 3 KJIFOUYO-
BUX €JIEMEHTIB CKJIaly aaMiHICTpaTUBHOrO MpocTymKy. [Ipu npoMy 3aiiHATTS 0c06010
MOCaIy JUPEKTOPa IH TOJIOBHOTO OyXraiaTepa He BUKIIOYA€ BiICYTHICTh BUHU Ta YMUC-
ny. KepiBHUKH I0pUIUYHUX OCi0, TOCA0BI 0COOM MOXKYTh MaTH Pi3Hi 000B’I3KH Ta BU-
KOHyBaTH pi3Hi ¢yHKHii. IIpn npoMy HEoOXiqHO BpaxyBaTH iXHI TPYHOBI UM MOCAIOBI
000B’SI3KH, a 3r0JIOM BCTAHOBUTH HasBHICTh BUHH. € Takox iHIIa cutyamis. Cyans Bo-
nopapceko-BonnHebKoTO paiiorHoro cymy KutoMupcskoi 00acTi 3aKpyB CIIpaBy Ipo
aJIMIHICTpaTHBHE IMPaBOMOPYIICHHS Yepe3 BIACYTHICTh CY0 €KTHBHOI CTOPOHH B HisX
OCOFBA 1, ska, npairomyi KepiBHUKOM IiAMPUEMCTBA, HECBOEYACHO TMO/IATa TUIATiIXK-
HE OPYYEHHS Ha IepepaxyBaHHs HAICKHUX A0 CIUIATH MOAATKiB i 300piB. Buseuimo-
csl, III0 BOHA HE Maja peasibHOI MOXJIMBOCTI CIUTATHTH IOAATOK Ha JIOAAHY BapTiCTh,
OCKUIBKH He OyJI0 KOIITIB Ha paXyHKY IMiIMIPUEMCTBA. 3HAYHO TPOOIEMHUM IMUTAHHSIM €
BCTAHOBJICHHS (PAKTY aJMiHICTPaTUBHOTO NPABOMOPYIICHHS, JOKa3yBaHHS MOl Ta CyTi
aJIMiHICTPAaTHBHOTO MPOCTYNKY. OJTHUM 13 HOTO CKIIQJHUKIB, BIICYTHICTh SIKOTO BUKJIIO-
4ae HOro cknaf, € 00’€KTUBHA CTOPOHA. SIK OCHOBa 00’€KTHBHOI CTOPOHU OyIIb-SIKOTO
aJIMiHICTPAaTUBHOTO MPABOMOPYIICHHS MPOTUIIPABHE JiSTHHS SIBJIsiE COOOKO JIit0 9 Oe3-
JiSUTBHICTB, 10 MOpylIye a0 0OMeXxye Ipasa, CBOOOIU YU 000B’SI3KH 0CO0HU, IocArae
Ha BCTAHOBJICHUI MOPSIOK YIPaBIiHHSA TOIIO, NOCATAIOYM HA OXOPOHIOBAaHI 3aKOHOM
1HTepeCcH Y4acHUKIB MpaBoBigHOCHH (3aspHuii, 2015).

OO0’€eKTHBHA CTOPOHA CKJIAJy aaMIHICTPAaTHBHOTO MPABOMOPYIICHHS — 1€ CUCTeMa
nepeadaueHuX aJMiHICTPaTUBHO-IIPABOBOIO HOPMOIO O3HAK, IO XapaKTEepPHU3YIOTh 30B-
HINIHIO CTOPOHY TpaBomnopylieHHs. [{g cucrema BKIIFOYa€ HU3KY HEBiJl’€MHO TIOB’s3a-
HUX MIX cOOOI0 03HAK:

— BJIACHE MPOTHUIIPABHE JiSTHHS — il YU Oe3/isUTbHICTh (OLTBIIICTD aAMiHICTPATHB-
HUX MIPABONOPYIIEHb CKOIOIOTHCS Y (POPMi IPOTHUIPABHOIO HisIHHA);

— [IKiATIWBI HACHIAKY TisTHHS — IPUYUHHUH 3B’ 530K MUK IIPOTHIPABHUM JiSTHHAM
Ta IIKIITUBIMHU HACTIIKaMH, IO HACTAJIH;

— dac, Micue, yMOBH, criocoou it 3acobu BunHeHHs npasornopymeHHs (Ky3sMeHnko
Ta iH., 2016).

Cyan 3aKkpHBarOTh CIIPaBM Yepe3 BiACYTHICTH 00 €KTMBHOI cTOpoHH. IIpoTokomm mpo
AIMIHICTPaTHBHI MPABOMOPYILCHHS HE BiMOBIIAIOTH BAUMOraM 3aKOHY TaKOX Y TOMY pasi,
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SIKIIO HE BiTOOPaKAIOTh CYTh aMIHICTPATUBHOTO MPABOIIOPYILICHHS, SKa O Bi/lITOBi1aa vic-
no3uilii BimnoBiaHoi Hopmu Konekcy Vkpainu nmpo aaMiHICTpaTHBHI TpaBoropyiieHHs. He-
00X1/THO 3a3HAYNTH KOHKPETHO, SIKi HOPYIIEHHS (HAPHUKIIA], Y BEACHHI IOIATKOBOTO OOJIKY)
JIOMYCTHB TUPEKTOp TianpreMcTBa. Lle MoXXyTh OyTH il Yr O3isUTbHICT, IO MPOSBIISIOThH-
CsI SIK y TOPYILEHH] IPAaBUII, TaK 1 B HE3/1iMICHEHH] 000B’SI3KiB (HEMOAaHHs, HECBOEYACHE TI0-
JaHHS TIEBHUX JTOKYMEHTIB, 3BiTiB TOmI0). HatoMicTh 3aHIDKEHHS TIOOATKOBUX 3000B’s13aHb,
HECBOEYACHA PEECTPALLis HOJATKOBUX HAKIIAIHUX/PO3PaxyHKiB, KOPETYBAHHS J0 MTOAATKOBUX
HAKJIaJHAX Y €IMHOMY peecTpi MONaTKOBUX HAKIIAJHIX MTOMUIIKOBO B IIPOTOKOJIAX 3a3HaYa-
FOTHCA SIK MOPYILEHHS MIOPSAKY BEACHHS MTOAATKOBOTO 00IiKy. BoHU € MofaIbIMMu HACII-
KaMH TIOPYIIICHHS MTOPSIKY BEICHHS MOJATKOBOTO OOJNIKY, BIATIOBIIABHICTE 32 SIKI HACTA€E
BIATOBIAHO 10 yrHHOTO [TomaTkoBOrO KozieKey YkpaiHu. 3a CBOEI0 MPABOBOIO PHPOIOIO TaKi
JUSTHHSA € cyTO (HIHAHCOBUM, & HE aJIMiHICTPaTHBHUM IPABOTIOPYIIICHHSIM.

BincyTHICTh KOHKPETHKH YacTO HE J]a€ 3MOT'Y HaBiTh 3pO3YMITH CyTh AiSIHHSA: 11€ OyJ10
HECBOEYACHE BUMHEHHS HEOOXIIHMX il a00 >k MpoTHIpaBHa Oe3IisuTbHICTh. Take Tpa-
IUISIETHCS B JIEKUX CIIpaBax Mpo MPUTATHEHHS 10 aMiHICTPaTUBHOI BiANOBIAAIBLHOCTI
3a HETOJAaHHS YU HECBO€YACHE MONAHHA IUIATDKHUX IOPYdYeHb Ha NepepaxyBaHHS Ha-
JIeKHUX 10 CIUIATH MOAaTKiB i 300piB. OnHak yacrimie B Takiil kareropii crmpaB Tpa-
IUIIETHCS CUTYAITis, KOJIM 0co0a BYACHO MOAaia IJIAaTLKHI JOKYMEHTH, a I0J0 Hel BKe
MOPYILIYIOTh IPOBAKECHHS.

4. Jloxa3u B cripaBax Npo aJMiHicCTpaTUBHI IPABONOPYLIEHHS: KpUTEPii OiHKH

Te, M0 TEKCT MIPOTOKOIY Ma€ JIUIIE NeKIapaTHBHUM XapaKkTep 1 He MICTUTh 3MICTOB-
Hoi (alynu, € 3HAYHUM HeZomiKoM. Came HasiBHICTh KOHKPETHO BUKJIIEHIX 00CTaBUHU
BUYMHEHHS, 3MICTy KOHKPETHHX [Iiii MOPYIIHIKA Ma€ BaroMe 3HAYEeHHS IUIS ITOJAITBIIO-
ro pe3ysibTaTy po3NsiAy crpaBu. BapTo 3rajatu, mo npoOieMH A0Ka3iB i JOKa3yBaHHS
3/IEOUTBIIIOTO JAOCTIKYIOTHCS 3 TIO3HINIT HAYK IUBIIBHOTO Ta KPUMIHAIBLHOTO MPOIECY.
[IpoTe BOHM MarOTh BaroMe 3Ha4€HHS B MPOIECi MPUTATHEHHS BUHHUX 0Ci0 70 aaMi-
HICTPAaTHUBHOI BiAmoBigamsHOCTI. CripaBa MOBHHHA IPYHTYBATHUCS HA OCHOBI TPSAMUX,
CIIPOCTOBaHMX, O€3CHipHUX 1 0E3CYMHIBHUX J0KAa3iB, 1HAKIIEC «IIPOBAXKEHHS B CIpaBi
PO aJMiHICTPaTUBHE NPABOMOPYIICHHS HE MOXKe OyTH po3TodaTe, a po3Imoyare Imiis-
rae 3aKpUTTIO 3a TaKoi 0OCTABUHH, K BIJICYTHICTb MOl Ta CKJIaAy aAMiHICTPaTHBHOIO
MIPaBOTIOPYIICHHs». Marepianu crpaBd HE MarOTh MICTUTH TaKi TOKyMEHTH, SIK HE BPY-
YeHi TUIaTHUKY Ta OCKap>KeH1 MOJAaTKOBI MOBiAOMIIEHH-pilIeHHs ab0 Taki, Ipoueaypy
OCKap>KeHHS SKMX He 3aKiHdeHo. /1o HUX HaJeXaTh TaKoX aKTH IIEePEeBipOK, 110 HE CTO-
CYIOTBCS CyTi CIIPaBH Ta HE MICTATh HAJIE)KHUX BIJOMOCTEH. 3arajioM € CyMHiB LIOAO Ha-
JISKHOCTI IIUX J0Ka3iB, TOMYCTHMOCTI, TOCTOBIPHOCTI i JOCTAaTHOCTI. 3a TakuxX o0cTa-
BHH CyJ HE MOXKE JIHTH MEPEKOHIMBOTO BUCHOBKY PO BUHYBATICTh MOCAI0BOI 0CO0U
MiATPUEMCTBA B TIOPYIICHHI, HAPUKIAI, MOPSIKY BEICHHS ITOIaTKOBOTO 00JIiKy. Buna
3anuIIaeTbesl HenoeaeHow. OCKuUTbkd B YKpaiHi i€ NMPUHLMII BEpPXOBEHCTBA IpaBa,
BUpIIIaJbHE 3HAUYCHHS Ma€ MPe3yMIIIisi HeBHHYBaTOCTi. Lli ABa mMpaBoBi MpHUHIMITK HE
€ abCTpaKTHUMH, IM BIAaCTHBA IOPUIMYHA 3HAYNMICTh Ta 0COOIMBA MIHHICTB, OCOOIMBO
JUIS Cy9acHOI UBLTI30BaHOI YKpaiHCHKOI IepKaBH. SIK CBITUNTH NpeLeAeHTHA IPAKTHKA
€BpONEHCHKOTO CYAY 3 IpaB JIIOIUHY, LIS JOBEICHICTh TOCTAE 31 CHIBICHYBAHHS TOCHTH
MEPEKOHJIMBHX, YiTKUX Ta Y3TOLKEHUX MiXK COO0I0 BUCHOBKIB 200 CXOXKHX HECIPOCTOB-
HUX npe3ymnuii gakry (crpasa «KopoboB mpotu Ykpainuy).
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CaMe BH3HAuUalO4M CYKYIHICTh HAJIe)KHUX, JOMYyCTUMHUX JIOKA3iB, CyJl Ma€ MOXIJIH-
BIiCTh Ha iX MiJICTaBi 3pOOMTH BUCHOBOK MPO HASBHICTh (DAKTIB, AKI HAJICKATh IO TPEI-
MeTa JOoKa3yBaHHs, IIpo npasa i 000B’s3ku cropid (Komapos Ta iH., 2011).

HagiTp sixmro moxasu cynoM OyayTh BBKATHCS HOIMYCTHMHMH, BOHH MAlOTh BiIIO-
BiJJaTH KPUTEPil0 JOCTOBIPHOCTI i AocTaTHOCTI. JJOCTOBIpHICTh — 1€ OLIHKA JAOKa3y 3a
3micToM. Cy He MOYKE MTOKJIACTH B OCHOBY CBOTO PIillIEHHS JOKa3H, JOCTOBIPHICTD SIKUX
BUKJIMKA€ CYMHIB. [HaKIIIe 1[e MOXKEe TPAKTYBATHCS 5K SBHE MOPYIICHHS MpaBa Ha Crpa-
BEVTMBUI CyJl, IepeI0adeHOro CTaTTer0 6 €BpONechkoi KOHBEHIIIT MPO 3aXUCT MpaB
JIFOMHU 1 OCHOBOTIOJIOXKHHUX CBOOOJ. 151 BCTAaHOBJICHHS OOCTAaBUH Yy CIIpaBi JOKa3U Ma-
FOTh NIEPEKOHYBATH B HAIBHOCTI OOCTaBHH 1 (hakTiB, IO JOKA3YIOTHCA. A TIOHATTS «JI0-
CTATHICTB» OXOIUTIOE KUIBKICHY Ta SIKICHY 03HaKy 1oka3is (CroMiHa, 2016).

5. IlpouecyanbHi Ta iHIi HegodiKM M Yac o(popMIIeHHS MPOTOKOJIY: MPaBOBi
HACJIIKA HeTOTPUMAHHS BCTAHOBJIIEHHX BHMOT

He MeHI cyTTeBEMU HEONIKaMH € TEBHI MPOIECyalibHI IIOMUJIKH, 0 BUHUKAIOTh
Oe3nocepeHbO MiJ] Yac CKIaAEHHS MPOTOKOIy. [IoMUIKM MpoIecyalbHOTO XapakTepy €
HACJIJJKOM HEZOTPUMAHHS BUMOT 3aKOHY, SIKi PETYIIOIOTh CKJIaJaHHsI IPOLECYaIbHOTO J10-
KyMEHTa, Ta MPaBUI-BUMOT I0puandHOi TexHiku. A.B. KpacHunpka B crarti «[IpaBo3acto-
COBHI TIOMIJIKH y TEKCTaX MPONECYATbHUX aKTiB KPUMIHAIFHOTO CY/IOYMHCTBA) 3a3HAYAE:
«[lomMmIKa B MPaBO3acTOCYBAHHI 3arajioM sSIK HETATHBHA PHCA BUPAXKAETHCS B MOPYILICHH]
Oynb-sikux mpaBuDy (KpacHunpka, 2009). Mu BBaKaeEMO Take TBEP/KEHHS MMPABUIBHUM
HE JIMIIE 3 TIO3UIIIT KpUMIHATIBHOTO TPOIIECY, a i Y NpoLeci IPUTATHEHHS JI0 aJAMIHICTpa-
THUBHOI BiJITIOBiTaJIbHOCTI TAKOXK 32 OKPEMI IMOJATKOBI MpaBonopymieHHs. OCKiJIbKH TaKa
mpoliecyasibHa Jis, Ik 0(OpMIICHHS TPOTOKOY B CIpaBi Mpo aJAMIHICTPaTHBHE MPABOIIO-
PYILCHHS, Ma€ BaroMe 3HAUCHHS ISl TOBHOTO ¥ 00’ €KTUBHOTO O3Sy CIIPAaBU Ta BU-
HECEHHs 3aKOHHOTO PIlIeHHS, TO JOMYIIEHI IIiJ] 9ac TaKoi Jii IOPYIICHHS IPU3BOAATH 110
HETaTHBHUX IPOIeCyalbHUX HACIIIKIB. Lle 3romoM 3ymoBItoBaTHME OE3KapHICTh 0Ci0, sKi
BUMHHIIH aJMiHICTpaTuBHE TipaBonopyeHHs (Jlomupkuid, Minka, 2015).

VY GinbIIOCTi BUMAIKIB, SKIIO CIpaBa MICTUTh TaKi HEIOJIKH, Cy/ MOBEPTaE ii Ha J0-
omnpairoBanHsa. Oco0a, sKa MPUTATYEThCS IO aIMIiHICTPATHBHOI BiAMOBITAIBLHOCTI, Mae
MPaBO MOJaTH MOSCHEHHS Ta 3ayBaXKEHHS IIOJ0 3MICTy IPOTOKOIY, a Mij Yac CKIaJaHHs
MPOTOKOY 0c00i pO3’ICHIOIOTHCS T MpaBa i 000B’s3ku. Came MOPYIICHHS IUX TPaB €
mpoliecyajibHUMHE MopylieHHsIMU. Binnosigno no [opsnky odopmiieHHs MatepiaiiB mpo
aJIMIHICTPaTHBHI NPABOMIOPYIIICHHS, 3aTBepkeHoro Hakaszom YnoBHoBakeHOTO Bepxos-
Hoi Paymu Ykpainu 3 npaB nronunu Bix 16 mororo 2015 p. Ne 3/02-15, «ocoba, niono skoi
CKJIQJICHO TTPOTOKOJ MPO aJMiHICTpaTHBHE IPABONIOPYIICHHS, Mae OyTH O3HaloMJICHA 3
ii mpaBamu 1 060B’A3kamMu, nepeadadeHnMu crarrero 268 Komekcy Yipainu npo aamiHi-
CTpaTHBHI IPaBONOPYIIEHHS Ta cTarTero 63 Koncturymii Ykpainu, mpo mo 3a3Ha4aeTbest
B IipoTokoii» (YnoBHoBaxkeHni BepxoBHoi Pagu Ykpainu 3 npas mtonuny, 2015).

Tax, [TocranoBoro KuiBchkoro pailoHHOTO Cyiy MicTa XapkoBa Marepialii CripaBu OyJio
MOBEPHEHO Ha3a,l, OCKUTBKH JAHUX IIPO Te, IO i Yac CKIIATAHHS IPOTOKOITY TIPO aAMiHICTpa-
THBHE TPABOIIOPYIICHHS OylM Po3’sICHEHI MpolecyasbHi IpaBa, nepeadadeHi crarreio 268
Konexkey Ykpainu po aaMiHiCTpaTHBHI IIPABOMOPYILECHHS, MaTepiaiiy CIIpaBH He MicTATh. Cyn
3a3Ha4MB: «<...> BiacyTHs iH(popmariis npo oxepskanast OCOBA 1 nporoxony npo aaMiHi-
CTpaTHBHE TpaBonopyiueHnas. Hanexxanx narmx momno BimMoBn OCOBA 1 Bim otprMaHHS
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KOITii IIPOTOKOJTY Marepialii crpasy He MicTsITh. Janux, mo OCOBA 1 B3arai noBinomsieHHi
TIPO CKJIAIAHHS TAKOTO MPOTOKOIY, [0 HOMY pPO3’SICHIOBAICS HOTO IpaBa Ta 000B’SI3KH, JI0
cripaBy He 3amyueHo» (KuiBchkwit patiorHumii cyn M. Xapkosa, 12 ksitas 2018 p.).

[HITI0F0 TOCTAHOBOIO TOTO K CyIy B aHANOTIUHIM CIpaBi aIMiHICTPAaTUBHUN Marepial
noBepHeHo 710 ['ooBHOTO yrpaBniHHS Jlep>kaBHoi (hickanbHOI ciTy>k0M YKpaiHu « it Ha-
JeKHOTO oopMieHHs. Cyaus NOSCHHUB e TAKUM YHHOM: «Y TIPOTOKOJI, IO HAIIHIIOB
JI0 CyAy, BIACYTHIH MiAMUC 0COOHU, OO SKOI CKIIAJCHO MPOTOKOJ MPO aIMiHICTpaTUBHE
MIPABOIIOPYIIICHHS, BIZICYTHIM 3aITHC MPO BIIMOBY BiJI IMiIITUCAHHS 3a3HAYCHOTO TPOTOKOIY
Ta BiJIOMOCTI TIPO CBifIKIB, sKi Lei (akT 3acBiqumim» (KuiBcekuii paiioHHuid cyn M. Xap-
koBa, 31 ciuns 2018 p.). VY Topsaky odopmiieHHs MaTepialiiB po aMiHICTPaTHBHI PAaBO-
nopyuIeHHs, 3aTBepakeHoMy HakazoMm YnoBHoBaxxeHOro BepxoBHoi Pagn Ykpainu 3 npas
nrofuHY Bif 16 motoro 2015 p., 3a3HadaeThest: «Y pasi BIIMOBU OCOOH, sIKa TIPUTATY€ETHCS
JI0 aJIMiHICTPaTUBHOI BiIIOBIAILHOCTI, BiJl IIMMCAHHS IPOTOKOTY B HHOMY POOUTHCSA 3a-
nmc mipo ue» (YmoBHoBaxkeHuit BepxoBnoi Pagu Ykpaiau 3 npas monunawn, 2015). J{o Toro
K HaBITh 11i€1 BUMOTH He OyI10 JoTpuMaHo. ToMy Taka MO3HIlis CyAy IUJTKOM 3p03yMija.

Bapro 3a3naunTy, 1m0 nponecyanbHi HOMIJIKHA MOKYTh OXOIUTIOBATH MK pIIE 3HAYCH-
Hs. OKpiM Hepo3’ICHEHHA 0c001 MpolecyaTbHUX MPaB, TPAIUIAETHCS MOPYLISHHS 1HIITNX
3MICTOBHHMX BHUMOT i 9ac opopMIIeHHs MpoTokoiy. [IpoTokon moBHHEH 000B’SI3KOBO
MICTHTH TaKi naHi: 1) BizoMocTi mpo 0co0y, sika cKiiaia IPOTOKOM PO aAMiHICTPaTHB-
HE MPaBOIOPYIIEHHS; 2) BiJOMOCTI Ipo 0co0y MpaBOMOPYIIHHKA; 3) BiZOMOCTI Ipo
00CTaBMHM BYMHEHOTO aJMIiHICTPATHBHOIO MPAaBOMOpPYIIECHHS; 4) BIIOMOCTI Ipo 0cil,
NPUCYTHIX TiJ 9ac CKJIQJAHHs MPOTOKONY (CBIJIKHM, TMOHATI), TAa IO iHIN JOKAa3H, SIKi
MiATBEPIKYIOTh BUHY TpaBonopyluauka (Jlommnekuii, Minka, 2015). HemorpumanHs
TaKoi BUMOTH — TAKOXK CYTTEBHU HEIOTIK.

[Iporiec mepeHanpaBIeHHs: MaTepiaiiB BiJl OJHOTO OpraHy N0 iHIIOrO 3a0Upae OIUH
BKJIMBHIN pecypc — dac. Y MOPSAKY NPUTSITHEHHS J0 aMiHICTpaTUBHOI BiIIOBITAIBHO-
CTi CTPOKH MalOTh BEIMYE3HE 3HAYEHHS. IX HEOOXiIHO BpaxoByBaTH 1€ Ha eTarli CKIaaaH-
HS TIPOTOKOMY. [meThes Mpo CTPOKM, MicTs 3aKiHYEHHS SKUX BUKIIOYAETHCS HAKITAJCHHS
aJIMIHICTpaTUBHUX cTsArHeHb. CripaBy 3a crartsamu 163-1-163-4 Konekcy Ykpainu mpo aj-
MiHICTpaTHBHI NPABOMOPYIIEHHS HiBitoMui cymy. OTKe, CTSTHEHHS 32 HUMU MOXe OyTH
HaKJIaJIcHe He Mi3HIlIe HiK depe3 3 MicAlll 3 JHA BYMHEHHS IPABOMOPYIICHHS ab0 HOTo
BUSIBIICHHSI (AKIIO BOHO TpuBatoue). [IpaBomopymienns, nepeadayeni crartsimu 163-1—
163-4 Koznekcy Ykpainu npo aiMiHiCTpaTHBHI PaBOIOPYIICHHS, HE 000B’I3KOBO MOXYTh
OyTu TpuBarounMu. HaBiTh AKIIO MaTepialiu cripaBu 3i0paHi B MOBHOMY 00Cs31 Ta BiIIO-
BiJTHO JIO BCIX BUMOT, BOHW MTOBHHHI OyTH HalpaBJeHi CBOEYACHO JI0 Cyiy, 00 Ie Aajo
3MOTYy HaKJIaCTH a/IMiHICTpaTHBHE CTATHEHHS. [HaKIIe cy/1 3aKpue POBAXKEHHS B CIIPaBI,
MOTHUBYIOUH IIe THM, 110 «3aKiHYUBCS CTPOK HAKIIAJICHHS aJIMiHICTPaTHBHOTO CTSTHEHHS,
BHU3HauyeHu# crarrero 38 Kogekcy Ykpainu npo aaMiHiCTpaTHBHI IPaBONOPYLIEHHS.

3a3HaunMo, IO MIPABOBITHOCHHM 3arajioM HE MOXXYTb iCHyBaTH aOCTpakTHO. BoHun
3MIHIOIOTBCS Ta IPUIUHSIIOTHCS B TUTONIHHI 9acy. OMHaK y MpaBOBil HAyIli Ta Ha MPaK-
THUIl BUKOPUCTOBY€ETHCS HE (hioco(chKa KaTeropist «4acy, a mpaBoBa — «CTpOK». CTpok
B aJIMiHICTPaTHBHOMY IPaBi € BArOMOIO KATETOPI€l0: BiJl HHOTO 3aJIC)KUTh 0araTo sSBUIIL.
Ile nume Bino6paXkeHHs il Yacy B aAMiHiCTpPaTHBHHX MpaBOBiAHOCHHAX. Moro MoxHa
BBa)KaTH KITFOYOBHM, HaBiTh BUPIIIATHHAM IIPABOBUM 32CO00M LIIECIPSIMOBAHOTO PETY-
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JIFOBAHHS TiSUTBHOCTI (Ppi3MIHMX 1 FopuaAndHUX 0ci0. CTpoKH Npu3HavYeH] TUCIUILTIHYBa-
TH YYaCHHUKIB ITPABOBIHOCHH, THM CaMUM 3a0e3IedyBaTH YiTKICTh 1 BA3HAUEHICTh NpaB
Ta 000B’s3KiB cy0’ekTiB (3actaBHa, 2013). IMCIUIUTIHOBaHICTh Y BUINISA/I HEYXUIIBHOTO
JOTPUMAHHS CTPOKIB MOBHHHA TIPOSBISITHCS TAaKOXK Y IMPOIECi MPUTATHEHHS BHHHUX
oci6 10 BianmoBizanbHOCTI. IIpomyIieHHs CTPOKiB BKa3yBaTUMe Ha Hee(PEeKTUBHICTh Ai-
SUTBHOCTI TIOCAJI0BUX 0CI0 1 JaCTh MOXKJIMBICTh BUHHHM 0CO0aM YXHIUTHCS BT CAHKITIH.

6. BuicHoBkH

TakuMm 9uHOM, Oy/Ib-sIKE MPABOMOPYIICHHS (30KpeMa, aIMiHICTPaTUBHE) MaE TATHYTH
JUTst 0cOOH, 1110 HOTO BUMHMIIA, HEBIIBOPOTHI HEraTUBHI HACHiAKU. PeanbHicTh HacTaHHS Ta-
KHX HACITIJIKIB 3aJICKHUTh HE BiJl BUIY NPOCTYNKY ab0 00’€KTa MocsATaHHs. ICHYIOTh TIeBHI
TiICTaBY i BUMOT'HY III0/I0 IPUTSTHEHHS 0COOM JI0 BiINOBiAabHOCTI. BiacHe, 11e BapTo Bpa-
XOBYBaTH, 00 aJIMIHICTpaTHBHA CTIpaBa JOCSIIa HEOOX1THOTO Pe3yNIbTaTy I Yac PO3IIs LY
B cyai. BBaxkaemo, 1110 mocaioBa ocoba, ska Ckiiajgae IpoTOKOJ PO aMiHICTpaTUBHE Tpa-
BOIOPYIIICHHS, HECE BIMOBIATIBHICTD 32 SKICTh MaTepialiB CIIPaBH, a TAKOXK 3a KIHIICBHIA
pe3yisrar. e BiAmoBiaibHICTh 32 HAJIGKHICTS 1 JJOMYCTUMICTb JI0Ka30Boi 0a3u. HaitOubi
YaCTUMH MTOPYIICHHSIMH Ha IMPAKTHII € HETOYHOCTI Ta 1HII HEAOMIKH K Y TIPOIeCi CKIIA/ICH-
HsI TIPOTOKOITY, TaK i IiJT yac (hopMyBaHHS JOKa30BOI 6a3K. 3arajioM KIIOYOBHM Y BCIi yKpa-
{HCBKiH TIPaBOBiH peanbHOCTI Ma€e OyTH IPUHIIAIT BEPXOBSHCTBA IIPaBa, III0 BKIIIOYAE B ceOe
171e1 3aKOHHOCTI, PIBHOCTI BCIX Mepe 3aKOHOM, HEBIIBOPOTHOCTI FOPHIAMYHOI BiAMOBIAAb-
HOCTI. JIisIBHICTE Oy/Ib-SIKMX OpraHiB BIIaJy HE3ICKHO BiJ] IHCTAHIIHHOCTI Ta KOMIIETEH-
1IiT TOBHUHHA 0a3yBaTHCS Ha Iil HaJBaXIMBIH 3acaji. Po3misn ykpaiHCEKUMHU CylIaMH CIIPaB
PO aMIiHICTPATHBHI MPABOIOPYIIEHHS 3a crarrsiMu 163-1-163-4 Konekcy Ykpainu mpo
aIIMIHICTPATHBHI MPABOMOPYIICHHSI HE € BUHATKOM. BiMOBIIHO, CyBOpe TOTPUMAHHS BCIiX
nependadeHNX 3aKOHOABCTBOM BUMOT I'APAHTYE YCIIiX aIMIHICTPaTUBHOI CIIPaBH B CYIi.

Crnncok BUKOPMCTAHMX JIKepeJ:

1. Boprauk H.II., €cimoB C.C. 3micT amMiHICTpaTHBHOI BiAMOBINAIBHOCTI 332 BUYMHEHHS
IIpaBONOpYIIEeHb y cepi 3a0e3nedeHHs Oe3neKu JOpOKHbOro pyxy. Bicuuk HauionansHoro yHi-
Bepcutety «JIbBiBChKa momitexHikay. Cepis «Opunuuni Haykm». 2016. Ne 855. C. 38—47.

2. TlocranoBa YepBOHO3aBOJICHKOTO pailoHHOTO Cydy MicTa Xapkosa Bif 6 rpyaus 2017 p.
B cripaBi Ne 646/8446/17. URL: http://www.reyestr.court.gov.ua/Review/70791327.

3. Xpuctunuenko H.II. 3acTtocyBaHHS aaMiHICTpaTHBHOI BiANOBIIATBHOCTI 10 MOCATIOBUX
oci0. ®opym mpasa. 2011. Ne 2. C. 933-938.

4. 3aspuuil O.A. OO0’eKTHBHAa CTOpOHA AaJMiHICTPaTUBHOrO iH(opMalifiHOro NpaBoIo-
PYUICHHS: TOHATTSA, CTPYKTypa Ta OCOONMBOCTI mpaBoBoi KBaui(ikamii. AIMiHICTpaTHBHE
mpaBo i mpouec. 2015. Ne 3(13). C. 134-149. URL: http://applaw.knu.ua/index.php/arkhiv-
nomeriv/3-13-2015/item/495-ob-iektyvna-storona-administratyvnoho-informatsiinoho-
pravoporushennia-poniattia-struktura-ta-osoblyvosti-pravovoi-kvalifikatsii.

5. A/MiHiCTpaTMBHA BIAMOBIJAIBHICT Ta MPOBA/PKEHHS y CIIpaBax MpO aJMiHICTpaTHBHE
IpaBornopynIeHHs: HaBd. mocioHuk / O.B. Kyssmenko, M.B. ITnyrarup, I.11. [lactyx Ta iH.; 32 3ar.
pen. O.B. Ky3pmenko. K.: Llentp yuboBoi niteparypu, 2016. 388 c.

6. Kypc nuBinpHOro nponecy: miapyunuk / B.B. Komapos, B.A. BiryH, B.B. bapankosa ta
iH.; 3a pen. B.B. Komapoga. X.: [IpaBo, 2011. 1352 c.

7. Cpomina B.A. HanexHicTh, OMyCTUMICTh, JOCTOBIPHICTh Ta JOCTATHICTh JIOKA3iB B a-
MiHICTpaTUBHOMY CynOo4MHCTBI. HaykoBHii BicHHK XepCOHCHKOTO AepxaBHOro yHiBepcutery. Ce-
pist «FOpuaununi Hayku». 2016. Ne 4. T. 2. C. 48-50.

http://applaw.knu.ua/index.php/arkhiv-nomeriv/3-22-2018 117



HAYKOBMIT AHAJII3 CYIOBOI ITPAKTUKHA

8. Kpacuuurka A.B. IIpaBo3acTOCOBHI MOMWJIKH Y TEKCTaX MPOLECYaJbHUX AKTiB KPHUMi-
HaJpHOTO cynounHcTBa. Cynosa amemsmis. 2009. Ne 1(14). C. 28-33.

9. Jlommupkuit M.B., Minka T.II. AxTyanbHi NUTaHHS YJOCKOHAJIE€HHS 3aKOHOIABCTBA 3
odopMIIeHHSI OpraHaMy BHYTPIIIHIX CIIpaB MarepiaiiB Mpo aJMIiHICTPaTUBHI MPaBOMOPYIICHHS.
HayxoBuil BicHHK JIHIIPONETPOBCHKOTO AEPKABHOIO YHiBEpCHUTETY BHYTpilIHIX crpas. 2015.
Ne 1. C. 19-29.

10. ITopsmox oopMiIeHHS MaTepiatiB PO aAMiHiCTpaTuBHI NpaBonopymeHHs: Hakas Yos-
HOBaXkeHOTO BepxoBHoi Panu Vkpainu 3 npas monunau Bif 16 mrororo 2015 p. Ne 3/02-15 / Bep-
xoBHa Pana Yipainu. URL: http://zakon5.rada.gov.ua/laws/show/v3_02715-15.

11. TlocranoBa KwuiBchkoro paiioHHOro cymay M. Xapkosa Bin 12 kBiTHs 2018 p. B cmpasi
Ne 640/20095/17. URL: http://www.reyestr.court.gov.ua/Review/73361039.

12. TlocranoBa KuiBchkoro paiioHHOro cyay M. Xapkosa Bim 31 ciuns 2018 p. B cmpasi
Ne 640/1352/18. URL: http://www.reyestr.court.gov.ua/Review/71924325.

13. 3acrasna C.JI. IIpo cTpoku i TepMiHHU B HalliOHAJIBHOMY TipaBi Ykpainu. HaykoBi 3anucku
JIbBiBCBHKOTO yHiBepcUTETy Oi3Hecy Ta mpasa. 2013. Bum. 11. C. 119-123.

References:

1. Bortnyk, N.P,, Yesimov, S.S. (2016) Zmist administratyvnoi vidpovidalnosti zavchynennia
pravoporushen u sferi zabezpechennia bezpeky dorozhnoho rukhu. Visnyk Natsionalnoho
universytetu “Lvivska politekhnika”. Seriia “Yurydychni nauky”, no 855, pp. 38—47.

2. Postanova Chervonozavodskoho raionnoho sudu mista Kharkova vid 06.12.2017 r. v
spravi Ne 646/8446/17(2017) [in Ukrainian].

3. Khrystychenko, N.P. (2011) Zastosuvannia administratyvnoi vidpovidalnosti do
posadovykh osib. Forum prava, no 2, pp. 933-938.

4. Zaiarnyi, O.A. (2015) Obiektyvna storona administratyvnoho informatsiinoho
pravoporushennia: ponniattia, struktura ta osoblyvosti pravovoi kvalifikatsii. Administratyvne
pravo i protses, no 3(13), pp. 134-149.

5. Kuzmenko O.V. (2016) Admininstratyvna vidpovidalnist ta provadzhennia u spravah
pro administratyvne pravoporushennia: navchalniy posibnyk. Kyiv: Tsentr uchbovoi literatury.
[in Ukrainian].

6. Komarov, V.V. (2011) Kurs tsyvilnoho protsesu: pidruchnyk. Kyiv: Pravo. [in Ukrainian].

7. Siomina, V.A. (2016) Dopustymist, dostovirnist ta dostatnist dokaziv v administratyvnomu
sudochynstvi. Naukovyi visnyk Khersonskoho derzhavnoho universytety. Seriia “Yurydychni
nauky”, no 4, iss. 2, pp. 48-50.

8. Krasnitska, A.V. (2009) Pravozastosovchi pomylky u tekstah protsesualnyh aktiv
kryminalnoho sudochynstva. Sudova apelatsiia, no 1(14), pp. 28-33.

9. Loshytskyi, M.V., Minka, T.P. (2015) Aktualni pytannia udoskonalennia zakonodavstva
z oformlennia organamy vnutrishnikh sprav materialiv pro administratyvni pravoporushennia.
Naukovyi visnyk Dnipropetrovskoho derzhavnoho universytety vnutrishnikh sprav, no 1,
pp- 19-29.

10. Poriadok oformlennia materialiv pro administratyvni pravoporushennia; Nakaz vid
16.02.2015 Ne 3/02-15 [in Ukrainian].

11. Postanova Kyivskoho raionnoho sudu m. Kharkova vid 12.04.2018 r. v spravi
Ne 640/20095/17 (2018) [in Ukrainian].

12. Postanova Kyivskoho raionnoho sudu m. Kharkova vid 31.01. 2018 r. v spravi
Ne 640/1352/18 (2018) [in Ukrainian].

13. Zastavna, S.L. (2013) Pro stroky i terminy v natsionalnomu pravi Ukrainy. Naukovi
zapysky Lvivskoho universytetu biznesu ta prava, vol. 11, pp. 119-123.

118 AnmizicTparuBHe 1paso i mponec. — Ne 3 (22). —2018.



HAYKOBUIT AHAJII3 CYIOBOI ITPAKTAKHA

FEATURES OF BRINGING TO ADMINISTRATIVE LIABILITY
FOR TAX OFFENSES

Pavlo Malovaniy,

Second year Student of Master’s Degree

Faculty of Law of Ternopil National Economic University
pavio.malovaniy@ukr.net

In this article, the author presents and analyzes the most typical problems that arise in
practice in the process of bringing persons to administrative responsibility for tax offenses.

A special emphasis is put on real cases, therefore the article contains references to deci-
sions taken by Ukrainian courts on these cases.

The author investigated the problems concerning the definition of elements of the composi-
tion of an administrative offense. In practice, there are cases where at least one element of
the offense is not established. So, this problem is very relevant.

The subject of membership, the admissibility of evidence, and procedural violations in
drafting a protocol are partially touched upon.

The main text of the article is divided into content sections. There are four of them. The
main research material is presented there. The subject described in these chapters comple-
ments the logic and content of the general topic to which the article is devoted.

Purpose. The subject of research in science is always some kind of phenomenon, regularity,

etc. The subject of this study is some problems, which should be addressed with the aim
of their further prevention in the process of tax authorities. However, the purpose of the
article is a bit different, it has a purely scientific character.

Methods. For this, the author uses judicial practice on the imposing of administrative
sanctions for offenses provided for in Articles 163-1—-163-4 of the Code of Ukraine on Ad-
ministrative Offenses. The study of the problem is carried out by the author by analyzing
specific cases from judicial practice. Repeatedly the author refers to previously published
scientific works.

Results. Problems that arise in the process of imposing administrative sanctions on some
tax offenses are considered mainly not in terms of science. The author has set the purpose
to consider this from the point of view of jurisprudence. So, the purpose is a scientific un-
derstanding of the most pressing issues. The author was able to understand all the issues
raised in the article. The purpose of writing the article is fully achieved.

Conclusion. Return of materials or closure of proceedings is a legal consequence of the
incorrectness of the materials of the case. if deficiencies were made, even during the min-

utes and during the proof stage, court shouldn't make the other decision if deficiencies
were made, even during the drafting a protocol and during the proof stage. Ultimately,

potentially offenders are easily avoiding the use of administrative sanctions. This means
the ineffectiveness of the authorities in the area of preventing tax administrative offenses.

So, it is necessary to pay attention to these, most typical problems.

Key words: tax offense, administrative case, administrative liability, administrative of-
fense, court, decision, composition of the offense, materials of the case, protocol, problem,
requirement.
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