CYJOBE ITPABO

V]IK 342.924:347.471.036

NPEACTABHULTBO B AOMIHICTPATUBHOMY MPOLIECI:
Bl YCYHEHHA NPOTUPIY 4O HOBUX IHCTUTYTIB
AAMIHICTPATUBHOIO NMPABA

Y emammi s0iticnioemuca ananis nopm Kooexcy aominicmpamusnoeo cyoouuncmsa Ykpa-
iHu, sAKi pe2yniotomy 8IOHOCUHU NPEOCMAGHUYMBA NPA8 Ma 3aKOHHUX iHmepecie nocado-
8ux 0cib opeanie suxonasyoi en1aou. Ha niocmasi ooepoicanux pesynomamis Ha80OUMbCsi
BUCHOBOK NPO ICHYBAHHS NPO2AIUH Y HOPMAMUBHOMY PECYIIO6AHHI 6KA3AHO20 IHCIMUNYMY.
Aemopom npononyiomucs 6ionogioni sminu 0o KACY. Kpiv ybozo, 0o800umucs neobxio-
HICMb pO3POOKU HA MEOPEeMUYHOMY PI6HI IHCMUNynty npedcmasHuymed 6 adOMIiHicmpa-
IMUBHOMY NPABI, A MAKOIC BUSHAHHS 30 OKPEMUMU NOCAO0BUMU OCOOAMU OP2ali6 BUKOHAG-
40i' 81A0U CAMOCMITHOT AOMIHICMPAMUBHOT NPABOCYd 'EKMHOCMI.

KiouoBi ciioBa: npencTaBHUITBO, AOBIPEHICTh, aMIHICTPaTHBHUMN IpOIEC, aIMiHi-
CTpaTUBHA IIPaBOCY0’ €KTHICTD, 10Ca10Ba 0c00a, Cy0’ €KT BIIaJHUX 10OBHOBAXKECHb.

MNaciyHnk Axapin VxBanennst Koiekey aJiMiHICTpaTHBHOTO CYI0YMHCTBA
BonoanmupoBuy, VKpalHu CTajo 3HAKOBUM SBUIEM B YKPATHCBHKiil IpaBo-
KaHAMGAT OPUANHIX Bill Hayii. Brasanuit HOPMATHBHHH JIOKYMEHT He JHiie
HayK, LOLEHT 00yMOBUB BHHUKHEHHs Tajy3i IpaBa, a i 3alpOBajuB
YkpaiHcbka akanemis HOBI CTaHJAPTH B3a€MOJIii Cy0’€KTiB BIaJHUX MOBHOBA-

6aHkiBCbKOI cripaBu . .
P JKEHb 13 (DI3MYHUMH Ta IOPUIUIHUMHU ocobamu. OgHaK

BIIPOBA/DKCHHS. B HOPMATHUBHE IOJIE 3HAYHOI KINBKOC-
TI HOBHUX HOPMATHBHHX KOHCTPYKIII BHMAarae cepiios-
HOT poOOTH 1IOJI0 aHAII3Y 1X B3a€MOJIIT 3 BKE ICHYIOUUMHU
HOpMaMH IpaBa. 3BHYaiHO, Taka poboTa Oyna po3moda-
Ta me 10 yxBaueHHs Komekcy aaMiHICTPaTUBHOTO CYI0-
yuHCTBa YKpainu. TpuBae BoHa i 3apas. | 3aBmaHHs cydac-
HOI HAyKH aIMiHICTPaTHBHOIO TIpaBa MOJISrae HE JIUIIC Y
BHSIBIICHHI TTPOTHPIY HOPM aJIMIHICTPATHBHOTO ITpaBa Ta
MPOTMOHYBaHHI IIJISIXIB X BPEry/IIOBaHHA, a i y pedopmy-
BaHHI caMoi JIOTMH aJIMiHICTPaTUBHOTO ITPaBa BiIIMTOBITHO
J10 TpaHc(opMallii HaIiOHAJILHOTO 3aKOHOAABCTBA.

OTiKe, METOIO CTATTI € BHUSIBJIECHHS BHIAIKIB KOJI31i
HOPM aMiHICTPaTHBHOIO MPOIECYaTbHOrO i MaTepiaib-
HOTO TIpaBa, HEY3TrO/LUKEHOCTEH aIMiHICTPATHBHOTO 3aK0-
HOJABCTBA 1 Teopil agMiHICTPAaTUBHOIO IPaBa, a TAKOXK
HaBEJICHHS TPOTO3HUITIA 100 iX YCYHEHHS 3 TPaBOBOTO
TIOJISL JICPIKABH.
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OCOBJIMBE AJIMIHICTPATUBHE ITPABO

Bigmosigao mo 4. 1 ct. 48 KACY,
3[IATHICTh MaTH MPOIECYalbHI IMpaBa Ta
000B’SI3KM B aJMiHICTPAaTUBHOMY CY/10-
YUHCTBI (aIMIHICTpaTHMBHA TIPOIIECY-
aJlbHA TPABO3JATHICTh) BU3HAETHCS 32
rpoMansHaMy YKpaiH{, 1HO3EMILIMH,
ocobamu 0e3 rpoMajsiHCTBA, OpraHaMH
Jep’KaBHOI BIAIH, IHIINMH JEp>KaBHH-
MU OpraHaMH, OpraHaMH BiIagu ABTO-
HOMHOI PecnyOniku Kpum, opranamwu
MICIICBOTO CAMOBPSIIyBaHHS, IXHIMHU
MOCAJIOBUMH 1 CITYKOOBHUMH 0cCO0aMH,
MiAPUEMCTBAMH, YCTAaHOBAMH, OPraHi-
3aMisMy (FOPUIMIYHUME 0COOaMM).

A B 4. 3 i€l % CTarTl 3a3HA4acTh-
Cs1, IO 3JaTHICTh 0COOMCTO 3/I1HCHIOBA-
TH CBOI aJMiHICTpaTUBHI NpoLecyalbHi
mpaBa Ta 00OB’S3KH, Y TOMY YHCIIi JIO-
py4aTH BEICHHs CIpPABU IPEICTaBHU-
KOB1 (aJMiHICTpaTHBHA TpoIlecyalibHa
JUE3IATHICTD), HAJIGKUTH OpraHam Jiep-
’KaBHOI BIIaJM, 1HIIMM Jep>KaBHUM Op-
raHaMm, oOpraHam Biaau ABTOHOMHOI
Pecniyonmiku Kpum, opranam wmicieBo-
TO CaMOBPSIYBaHHS, IXHIM ITOCAIOBUM
1 CIIy’)kOOBUM 0Cc00aM, TiANMPHUEMCTBAM,
yCTaHOBaM, OpraHizaisiM (FOpuAnIHUM
ocobam).

Takum 4yuHOM, Cy0’€KTOM ajMiHi-
CTPAaTHBHHUX TIPOLIECYyaTbHUX BiTHO-
CHH € He JIMIIC OPraHu BIAJIU Ta MiCIle-
BOTO CaMOBPsIyBaHHS, a 1 iX T0caaoBi
Ta cinyx00Bi ocoou. Hasinenns ix aj-
MIHICTPaTHUBHOIO MPABO3JIATHICTIO O3HA-
yae IX 3JaTHICTh HE TUILKA OCOOHCTO
peai3oByBaTH MpOIeCyalbHI TpaBa Ta
000B’s13KH, a i JOpydYaTH BEICHHS CIIpa-
BH TIPE/ICTABHUKOBI.

Bigmosigao mo 4. 1 ct. 56 KACY,
CTOpOHA, a TaKOX TpeTs ocoba B aj-
MIHICTPaTUBHIM crpaBi MOXYTh OpaTH
y4acTh B aJIMiHICTpPAaTHBHOMY IIpOIeCi
ocobucro 1 (abo) yepes nmpecTaBHUKA.

V u. 2 ct. 56 KACY 3a3Hava€eThCs,
0 TIPEJCTABHUKOM MOXe OyTh (hi3mu-
Ha oco0a, sfKa BiJMOBIIHO J0 YaCTUHU
npyroi crarti 48 nporo Koxekcy mae aj-
MIHICTPaTUBHY NpoOLECyalbHy Hi€3ar-
HICTb.

[MigcraBu > 3aiydeHHs MO CIIpa-
BY TIpeJCTaBHUKA BKa3aHi B 4. 3 CT. 56
KACY: npencraBHuKY OepyTh y4acTb B
aJIMiHICTPaTUBHOMY TIPOIIECi HA OCHOBI
JIOTOBOPY a00 3aKOHY.

Takum 9WHOM, TI0CaJI0BI 0cOOU Op-
raHy BHKOHABYOI BIAIH MOXYTh MaTd
MIPEJICTABHUKIB, SIKI JIIFOTH a00 Ha M-
CTaBi IOrOBOpPY, a00 Ha IMiJICTaBl 3aKOHY.

Bignosigao 10 4. 7 ct. 56 KACY, 3a-
KOHHHM TIPEJCTaBHUKOM OpraHy, Iij-
MIPUEMCTBA, YCTaHOBW, OpraHizamii B
Cyli € Woro KepiBHMK 4H iHIIA oco0a,
YIIOBHOB&)KCHA 3aKOHOM, ITOJIOKEHHSM,
CTaTyTOM.

ToOTO KOJIEKC MPsIMO HE Tiepedadae
3aKOHHHX MPEICTABHUKIB UIS IOCA0-
BUX 0Ci0 4u Ciry’)k00BHX 0Ci0 cy0’eKTiB
BJIaJJHUX [TOBHOBaXKeHb. OTIKe, 3aJIHIIa-
€ThC 1HIIIA I11ICTaBa HaJaHHs [IOBHOBA-
JKCHB MPEJICTABHUKY — JIOTOBIp.

Vu. 1 ct. 58 KACY Bkazyetscs, 1110
TOBHOBAXXCHHSI TIPEJICTABHUKIB, sIKi Oe-
PYTh y4acTb B aIMiHICTPATHBHOMY IPO-
1eci Ha OCHOBI JIOTOBOPY, Ha 37iiiCHEH-
HSl TIPEJICTABHUIITBA B CyIi IOBUHHI
OyTH MiATBEPIKEHI JOBIPEHICTIO.

V 3B’s3Ky i3 UM JOPEYHO HaBec-
TH HOPMH, 1110 MICTATHCS B 4. 3, 4 cT. 58
KACY: noBipeHOCTI Bij iMeHI oprasy,
MiIPUEMCTBA, YCTaHOBH, OpraHizarii
BUJIAFOTHCS 32 TIIMTMCOM KepiBHHKA abo
IHIIOT YITOBHOBA)KCHOI HA TE 3aKOHOM,
MOJIOKEHHSIM, CTaTyTOM OCO0M 1 3a-
CBIIYYIOTBCS TMEYATKOIO I[HOTO OPraHy,
MiAMPUEMCTBA, YCTAHOBH, OpraHizamii
(3a wHasBHOCTI). JloBipeHicTh (i3uuHOL
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ocoOM Ha BEJIEHHS CIIPaBU B aJIMiHi-
CTPaTUBHOMY CYJi TOCBIIYY€EThCS HO-
Tapiycom abo 1mocajioBor0 0co00t0, SKii
BIJINIOBIJTHO JI0 3aKOHY HAJaHO TPaBO
MOCBIAYYBAaTH JTOBIPEHOCTI.

ToO6To mpomecyanpHEe 3aKOHOAAB-
CTBO JI03BOJISIE OOPMITFOBATH JIOBipe-
HOCTI BiJl IMEHI OpraHiB, MiANPHEMCTB,
YCTaHOB, oprasizaiiil i ¢izuuHux ocio.
OnHak 9u MOXKEMO MH BiJHECTH ITOCa-
JIOBUX 0Ci0 OpraHiB BUKOHABUOI BJIaJH
xoua O 710 OjIHi€T 3 BKa3aHUX KaTeropiit?
HamieBHo — Hi.

Cryx00Bi Ta 1ocaioBi 0codou cy0’ex-
TIiB BJIaJJHUX TIOBHOBa)KECHb MAIOTh CaAMO-
CTIMHUI NMPABOBHI CTATYC B aIMiHICTpa-
TUBHOMY Ipoleci. binbiie Toro, BOHH
BUJIIJICHI B OKpEMY TpyITy cy0’€KTiB Mpo-
LECYaJIbHUX IPABOBIIHOCHH Y 3B’S3KY
3 THM, 1110 1 MaTepiajibHi HOPMH aJIMiHi-
CTPATUBHOTO IpaBa HAJNAIOTH IM BJIACHI
MTOBHOBQ)KEHHS, SKI MOXYTh BiJIpi3HS-
THUCS BiJl KOMIICTCHIIII Oprany, B SKOMY
BOHH TIPAIlOIOTh, a00 BiJl MPaBOBOTO
CTaTyCy KepiBHHKA TAKOTO OpraHy.

[Tpuknagom Moxxe OyTH Jep:KaBHUI
peecTparop BiAIiTy IepxKaBHOI pee-
cTpamii PpUINYHHX OCi0, Jeramizamii
00’ eIHaHb TPOMAJISTH Ta JACPKaBHOI pe-
ecTpanii JpyKOBaHHX 3aCc00iB MacoBOi
iH(popmarii, a00 TOJOBHUHN CaHITapHUIA
mikap micta, yu incniektop AL

Ta i cyto ¢opmManbHO MOHATTA Op-
raH, MiANPUEMCTBO, YCTaHOBA, OpTaHi-
3allis, 3BUYaiiHO, HE BKJIIOYAIOTh Y cebe
KaTeropii mocaaoBa ocoda 4 Ciry:k00-
Ba ocoba.

He wmoxHa BigHeCTH BKa3aHUX
cy0’€exTiB 1 10 (PI3UIHUX OCI0, OCKIIIb-
KM BiJl OCTaHHIX X BIiIpi3HIE HasIB-
HICTh BIQJHMX TMOBHOBaXKEHb. Y 1. 7
4. 1 ct. 3 KACY uiTKO 3a3Ha4a€ThCs, 110
[ocajoBa 4u CIy)X00Ba 0co0a oprany

JIepKaBHOI1 BJaJd, OpraHy MiCIIEBOTO
CaMOBpSyBaHHsI € Cy0’€KTOM BIaj-
HUX MoBHOBaxkeHb. I cT. 48 KACY,
sIKa BCTAHOBJIIOE KOJIO OCIO, o Ma-
I0Th aJMIHICTPaTUBHY MPOIECYaTbHY
MPaBOCYO’ €KTHICTh, TAKOXK BIJOKpEM-
moe pi3ngHUX 0ci0 BiJI MOCAIOBUX YH
CITy’)kKOOBHX.

Taxum ynnom, KACY xoua i 3akpi-
IUTFOE TIPABO TIOCAJIOBHUX 1 CITY)KOOBUX
0ci0 CcyO’eKTIB BIQJHHX IMMOBHOBA)XKCHb
MaTH TIpeJICTABHUKA B aJIMiHICTPATHB-
Hill crpaBi, OlHAK He nependavyae Mox-
JIMBOCTI Horo pearizariii.

3MiliCHUBIIN aHATI3 Mpolecyalb-
HOTO, HEOOX1JIHO 3BEPHYTHCS IO TIOJIO-
JKEHb MaTepiajbHOr0 aJIMiHICTPaTUBHO-
TO mpaga.

dakTuyHO B OLIBLIOCTI BUIIAAKIB
iHTepecH BKa3aHUX CyO €KTIB Tpen-
CTaBJIAIOTH CIIBPOOITHUKH FOPUIUYHOL
CITy>kOH BIJIITOBITHOTO OpPTaHy BIIJIH.

JisUIbHICTh  IOPUJUYHOI  CITyXOH
yperyliboBaHa 3arajbHUM IOJIOKEH-
HSAM IIPO IOPUAMYHY CIIYy>KOy MiHicTep-
CTBa, IHIIIOTO OpraHy BUKOHABYOI BJIaJIH,
JICPYKABHOTO IMiIIPUEMCTBA, YCTaHOBH
Ta OpraHizailii, 3aTBEp/PKEHOTO TOCTa-
HoBoto KaOinery MinictpiB VYkpainu
Ne 1040 Bix 26.11.2008 p.

BiamosigHo 1o . 1 BKa3aHOTo akTa,
TIOJIOKCHHST PETYIIO€ THUTAHHS JisUTb-
HOCTI IOPUAMYHOI CIIy>KOU MiHicTep-
CTBa, IHIIOTO IIEHTPAILHOTO OpPTraHy BU-
KOHABYOI BIQJM Ta iX TEPUTOPIATbHUX
OpraHiB, MICIIEBUX JIEPXKaJIMIHICTpaIliH,
a TaKOXK JIEeP)KaBHOTO IMiAMPUEMCTBA,
YCTaHOBH Ta opraHizaiii. Jlis momoxeH-
HS TIOIIMPIOETHCS HA JiSUTBHICTh FOPH-
JIUYHOT CITY>)KOM JIEP’KaBHOTO TOCIIoap-
CBKOTO 00’ €THAHHS.

A B 1I. 2 TIOJIOKEHHST BKa3y€eThCs, 10
JUTSI TIPEJICTABJICHHS IHTEPECIB JIEpyKaBU
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B Cylax IiJ 4ac po3IsiAy CIIpaB, CTO-
POHOIO ab0 TPETHOK 0CO00I0, B SKHX
€ OpraHu BHUKOHABYOI BIIAJU, y CKJIaIi
FOPUINYHOT CITy’KOU YTBOPIOETHCS Bifl-
MOBIIHUH MiJPo3/ia ado Taki MOBHOBA-
JKCHHSI HAJIalOThCSl OKPEeMiil TocaloBii
0co01.

BinmosinHO /10 1. 4 HaBEIGHOTO HOP-
MaTUBHOTO aKTa, OCHOBHUM 3aBIaH-
HAM FOPUAMYHOI cIykOW € opraniza-
Iisl mpaBoBOI POOOTH, CIIPSIMOBAHOI Ha
MpaBWIIbHE 3aCTOCYBAaHHS, HEYXWIbHE
JNOTPUMAHHS Ta 3armo0iraHHs HEBHKO-
HAaHHIO BHMOT 3aKOHOJABCTBA, 1HIINX
HOPMATHUBHUX aKTiB OPraHOM BHUKOHAB-
4Oi BJIaJH, IMIJIPUEMCTBOM, iX KepiB-
HUKAMU Ta MpaI[iBHUKAMH IIiJl 9ac BH-
KOHAHHS NOKJIAJCHUX HAa HUX 3aBIAaHb
1 QyHKIIOHATBHUX O0OB’A3KiB, @ TAKOXK
MIPEJICTABIICHHS IHTEPECIB OpraHy BHKO-
HABYOI BIIAJIU, MiANPHEMCTBA B CylIaX.

3rijgHO 3 mianmyHKToM 24 myHKTy 10
MIOJIOXKCHHS, IOpUIMYHA CITy)KOa 3a0e3-
MeYye B YyCTAaHOBICHOMY MOPSIIKY TIPE/-
CTaBJICHHS IHTCPECIB OpraHy BUKOHAB-
901 BIIAJU B CyZaxX Ta iHIIUX OpraHax.

JKonmeH myHKT 3arabHOTO MOJIOKEH-
HS PO IOPUIUYHY CIyxO0y MiHiCTep-
CTBa, IHIIIOTO OPraHy BUKOHABYOI BIIA/IH,
JCP’KaBHOTO  MIINPHEMCTBA, YCTaHO-
BU Ta opraHizauii He mependayae mpa-
Ba CIIBPOOITHUKA FOPUANYHOI CITYKOH
MIPEJCTABIATH B Cy/l IHTEpECH Mocaao-
BHX UM CITy’)KOOBUX 0Ci0 cy0’ekTa Biaj-
HUX IIOBHOBQ)KCHb.

3BepHEMOCS 10 aKTa, SKUU pery-
JIIOE€ TISUTBHICTE OKPEMOTO OpraHy BH-
KOHaBYOI BIaau. Bakaemo, Hemae 1o-
TpeOu JOCHIKYBaTH BCi aHAIOTiYHi
JOKyMEHTH, OCKUJIBKM BOHHU € OJHOTHII-
HUMH, a 3yMUHAMOCS JIUIIE HA OJHOMY.
OCKITBKY TOJTOBHIM OPTaHOM BHKOHAB-
yoi Biagu y cdepi mpaBoBOi IMOJITH-

k1 € MiHicTepcTBO rocTulii YKpaiHu,
MPOAHAI3yeMO TOJIOKEHHS PO BKa3a-
HUI opraH Biaau (3aTBEepUKEHE MOCTa-
HoBoto Kabinery MinicTpiB Ykpainu
Ne 228 Bix 02.07.2014 p.)

JocniguBmmm nmyskta 3, 4, 5 momno-
JKCHHSI, MOYKHA MTEPEKOHATHUCH, IO JKO-
Ha HOpMa He mependadae mpaBa IIbOTO
OpraHy TPEICTABISITH IHTEPECH HOTro
MOCAJIOBUX YU CITy’)KOOBHX OCI0 y CyiIi.

BincyTHi Taki HOpMH 1 B IHIIIMX HOP-
MaTUBHHX aKTaX, SIKi BU3HAYAIOTH TIpa-
BOBHII CTaTyC PEINTH OpPTraHiB BUKOHAB-
901 BIIaJIH.

Bepyun 10 yBaru nosnoxxeHss ct. 19
Kouctutymii Ykpainu momo nii opra-
HIB BJaJIM JIMIIE HA MIiJACTaBi, Y MEX-
ax IMOBHOBaKEHBL Ta B CIIOCIO, IO ITe-
pendavyeni Koncrutyuiero Ta 3akoHaMU
VYkpaiHu, MO)KEMO 3 BIICBHEHICTIO ITiJI-
CyMyBaTH: IOPUIUYHA CIyK0a OpraHiB
BHUKOHABYOI BIIAJM HE Ma€ TpaBa Mpea-
CTaBIITH B CyIdax IHTEPECH IOCalo-
BUX 0cCi0 4u Ciry’)k00BHX 0Ci0 cy0’eKTiB
BJIaJHUX TIOBHOBA)KCHb. 3aKOHOAABCTBO
npsIMO HE Tepeadavae B3araiai MOXKIHU-
BOCTI IPE/ICTABHUIITBA B CylaxX iHTepe-
CiB BKa3aHUX OCI0O OyIb-SIKMMH CITIBPO-
OITHMKAMU OpPTraHiB BUKOHABYOI BIIaJIH.

TaknuMm 4nHOM, 1 HOPMH TIpaBa Mare-
pilajgbHOTO MIATBEPKYIOTh, IO TI0CAJI0-
Bi Ta CIIy’)k00B1 0COOM OpraHiB BUKOHAB-
Y01 BJIaJIM HE 37]aTHI MaTH [IPEACTaBHUKA
B aaMiHicTparuBHOMY Tmporeci. OTxe,
peari3oByBaTu CBOI IpoOIleCyabHi mpa-
Ba BOHM 3000B’513aHi 0COOUCTO.

IIpore HaBeaeHMII BUCHOBOK BCE XK
MOY€E MICTHUTH KiJIbKa BUKJIFOYCHb.

[To-nepure, fKIIO TOCagoBa 0OCO-
0a oprany BHKOHAaBUOi BIaaAH € OJ-
HOOCIOHHMM KEepiBHHMKOM IIbOTO Opra-
Hy, ii TOBHOBa)XEHHS € OJIHOPITHUMH 3
KOMITIETEHIII€I0 CaMOT0 OpraHy BJaJIu.

136

Anminictparusze npaso i mporec. — Ne 3(17). —2016.



CYJOBE ITPABO

IaTepecu Takoro oprany Biaaau Gpopmye
1 peaizoBye ii kepiBHUK. OTXKe, y Ta-
KOMY pa3i HeMae MpOTUPIdYs MiXK MOB-
HOBKCHHSIMHU IOPUIUYHOI CIy>KOU Op-
raHy BIaQ TPEICTABISITH B Cydi iHTE-
pECH IILOTO OpTaHy i MPeICTaBHUIITBOM
mo3uuii KepiBHUKAa TaKOTO Oprasy.
Xoua cyto (hopMambHO IPEACTaBHH-
LUTBO IOPUCTOM OpraHy BIAIH iHTE-
peciB TOJIOBH TaKOrO OpraHy BCE OIHO
MOJKE BHKJIMKATH YCKJIATHCHHS B aJIMi-
HICTpaTHBHOMY IIpOIIECi, a TOMY HaBe-
JICHY CYIEePEWINBICTh IPOIECyalbHIX
1 MarepiaJbHUX HOPM HEOOXiJTHO SK-
HaWIIBUIIIE YCYHYTH.

[To-npyre, BiAmoBigHO 110 4. 3 cT. 23
3akony Ykpainu «lIpo mpoxyparypy»,
IPOKYpOp 3IiHICHIOE MPEACTaBHUIITBO
B Cyli 3aKOHHHUX 1HTEpECiB JIep>KaBU B
pasi mopyuIeHHs abo 3arpo3u MOpyIIeH-
HSl IHTEpPECIiB JCp)KaBH, SKIIO 3aXHUCT
IIUX 1HTEpECiB HEe 3MiHCHIOE a00 HEeHa-
JCKHUM YHHOM 3[IiCHIOE OpraH jaep-
JKaBHOI BJIAJIH, OPTaH MiCIIEBOTO CaMo-
BpSAYBaHHS UM 1HIIUH Cy0’ €KT BIAIHUX
MIOBHOBAXKEHb, 10 KOMIICTCHIII SIKOTO
BIJTHECEH] BIJMOBIJHI MOBHOBAKEHHS,
a TaKoX y pasi BiJICyTHOCTI Takoro op-
rany. [IponecyanbHa HOpMa, sSIKa YMOXK-
JUBITIOE peallizallifo HaBeJCHOTO TpaBa
MPOKypopa, Mictuthes B ¢T. 60 KACY.

BingnosimaueM B ajMiHICTpaTUBHII
cripaBi Moxe OyTH mocajoBa oco0a, sika
HE Ma€ IOPHJIUYHOI OCBITH, HEe 00i3Ha-
Ha 3 OCOOJMMBOCTSAMHU CYIOBHUX IpOLe-
ciB. lle, 3Bu4aiiHO, CTaBUTH BIJIOBiA-
Ya B HEPiBHE IOJIOKEHHS 3 MO3UBAYCM,
SKAH MOXKE€ CKOPUCTATHCS IPABOBOIO
JIOTIOMOTOI0  TTPO(heCiHHUX IOPHCTIB, 1
MOPYIIY€ PUHIUI PIBHOCTI CTOPIH ITe-
pen 3akoHoM. BBaxkaemo, 110 HaBeIeHA
apryMEHTAIis J03BOJISIE JOMYCTHTH 0
y4acTi B CIpaBi MPOKypopa IS 3aXHUCTY

IpaB Ta IHTEPECIB MOCATOBOI YU CITYXK-
00B01 0cOOM OpraHy BUKOHABYOT BIIQJIH.

Ha migcTaBi mpoBeNEeHOrO JOCIi-
JUKEHHST MH MO)XEMO KOHCTaTyBaTH,
IO CyYacHEe aJMiHICTPaTUBHE 3aKOHO-
JABCTBO MailKe YHEMOKJIHBIIOE pea-
JI3aIil0 MMOCaJ0BOI0 0CO0O0I0 OpraHy
BHKOHABYOI BJIaId CBOTO TIpaBa MaTH
MPEICTaBHUKA B aJMIiHICTPaTHBHOMY
nporeci. OT)Ke, HaTaTbHUM € MTUTAHHS
BHECEHHS BIAMOBIIHUX 3MiH JI0 IIpOLE-
CyaJIbHOTO 1 MaTepiaJIbHOTO aMiHICTpa-
THUBHOT'O 3aKOHO/IaBCTBA.

3po3ymino, M0 HEOOXiJHO HaaaTh
mocasoBiii 0cobi opraHy BHUKOHaBUOL
BJIaJId MOXIIUBICTh peaii3yBaTH CBOE
MPaBO YIOBHOBAXYBaTH TPETIO 0COOY
MIPEJCTABIATH 11 TIpaBa Ta IHTEPEeCH B
aJMiHICTPaTUBHOMY IIPOIIECi.

OpnHak HE BCe TaK OJHO3HAYHO.

[Mo-nepie, OCKLIBKU TTOCAI0BA OCO-
0a Mae aJIMiHICTPaTUBHY MPOIIECYaIbHY
PpaBOCYO’ €KTHICTb, TO JOBIPEHICTh Ma€
minmucyBatu came BoHa. OJiHaK ajMiHi-
CTpATUBHE 3aKOHOIABCTBO HE BH3HAE IT0-
ca/IoBy 0co0y OpraHy BUKOHABYOI BIIaIN
CaMOCTIHHUM Cy0’€KTOM aaMmiHicTpa-
THBHUX IPaBOBITHOCHH. bimbie Toro,
HaBITh HayKa aJMiHICTPaTHMBHOTO IMpa-
Ba Cy0’€KTaMH BIiJIOBITHHUX TPaBOBIJI-
HOCHH Ha3uBae (i3WYHUX 1 IOPUIUIHUX
oci0. Iakomm 0 cy0’ekTiB agMmiHIiCTpa-
TUBHOTO IpaBa BiTHOCATH i KOJEKTHB-
HUX CyO’eKTiB 03 cTarycy HOpHIUIHOL
ocobu. Ane HaMm HeBizomi poOoTH, sKi
0 OOTpyHTOBYBalld iCHYBaHHs aJIMiHi-
CTPaTUBHOI NpaBOCYO’€KTHOCTI IoOca-
JIOBOT 0COOM OpraHy BUKOHABYOI BIIAJIH.

[lo-gpyre, aaMiHiCTpaTUBHE MPABO
HE Ma€ {HCTUTYTYy MpPEACTaBHUITBA. | B
IIbOMY AaCIIEKTi CYMHIBHOIO BUIUIIAE HE
JIIIE TIepeada 3a JIOBIPEHICTIO TTOBHOBA-
JKEHB BiJI II0CA/I0BOI 0COOM OpraHy BIIAIN
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J0 ii Ipe/ICTaBHUKA, a 1 HABITh CKJIaJ[aH-
Hs JIOBIPEHOCTI CAMUM KEPIBHHKOM Op-
raHy BUKOHABYOI BIIa TH.

[lo-Tpere, BUHWKa€E MHUTAHHS: KOTO
Mae€ TMpaBo NocaoBa ocoda oprany BU-
KOHABYO! BIaIN YIOBHOBAXXUTH TIPEJ-
CTaBJIAITH 1HTepecH B cyni? Yu MoxHa
TaKi MOBHOBA)KCHHS MEpeaTh aJIBOKa-
Ty, Hanpukiaan? Yu juine npencraBHu-
Ky FOPHIAYHOI CIIY>KOH BIAIOBIIHOTO
oprany? Amxke B 4. 2 cT. 56 KACY 3a-
3HAYAETHCS, M0 MPEACTABHUKOM MOXKE
Oyt (izuuHa ocoba, sKa Mae aaMmi-
HICTpaTHBHY TMIpOIECyalIbHY JIi€3/1aT-
HICTb.

[To-uerBepte, sKi O MUPOKI MOBHO-
BaXCHHS HE MaJla mocajioBa ocoba op-
raHy BHKOHABYOI BIIAQJM, BOHA 3aBXKIN
nepedyBae B MiAMOPSAKYBaHHI KepiB-
HUKa opraHy. | came KepiBHHMK BiAIO-
BiIaJIbHUH 32 BUKOHAHHS (PYHKIIIH, T10-
KJIQJICHUX Ha OpraH 3aKOHOMABCTBOM.
A TOoMy HE0OXiJTHO CIIOYaTKy Ha HayKo-
BOMY, @ TIOTIM 1 NMPaKTHYHOMY PiBHSAX
BHU3HAYUTHUCH 13 B3a€EMO3B’SI3KOM ITPABO-
BHUX CTaTycCiB BKa3aHHUX CyO’ €KTiB TIpa-
BOBIJHOCHH.

[To-’siTe, y cTarti MU 3IIHCHIOEMO
JOCIIPKEHHS TIPABOBOTO CTaTyCy JIMIIE
MocajioBUX o0ci0 OpraHiB BUKOHaB-
yoi Biagu. KACY x onepye HOHATTIM
Cy0’€KT BIaTHUX TTOBHOBA)KEHb, & OPTaH
BHUKOHABYOT1 BJIaJH € JIUIIE OIHUM 13 eJle-
MEHTIB HaBEJICHOTO TepMiHa. ToMy Juist
3a0e3reueHHs] KOMIIJIEKCHOCTI PaBOBO-
IO PETryJIIOBaHHS HEOOXIJHO JOCITIIUTH
He JIMIIe CTaTyc MocaJoBUX 0ci0d opra-
HiB BUKOHABYOI BIIa/IH, a i MPaBOBE I10-
JIOKEHHSI TI0CAJIOBUX 1 CIIy’)KOOBUX OCi0
YCiX IHIIMX KOJIEKTUBHUX CYO €KTIB, SIKi
MOXYTb OyTH BiJHECEHI J0 KaTeropii
Cy0’€KT BIIQJIHUX TIOBHOBaKEHbB. Jlnie
IICJISL TAKOTO 00CATY HAyKOBOTO JOCIIi-

JDKCHHST MO)KHA Oyzie 3amponoHyBaTd
oOrpyHToBaHi 3MiHu 10 KACY.

3 onsiAy Ha BHIE3a3HAUCHE, Ha I1HO-
My eTari JOCTIDKeHHs CipoOyemMo 3a-
MIPOIIOHYBATH JIMIIEC OKPEMi eJIeMeH-
TH 3MiH 10 YHHHOTO 3aKOHOJABCTBA,
SIKI TOTIOMOXKYTh 3MEHIIUTH MPOTUPIY-
45 MK aJMIHICTPaTUBHUMH TPOIIECY-
QIbHUMHU 1 MarepiaJbHUMH HOPMaMHu.
A TakO)X BU3HAYUMO OCHOBHI HAaIIPSIMKHN
MOJATBIIOTO OCTIKEHHS TEMAaTUKU
MIPEJCTABHUIITBA TIOCAJOBHX 1 CITyK00-
BUX 0Ci0 CyO’€KTIB BJIaJIHUX MOBHOBA-
JKCHB.

Mu Bke HABOIMJIHM MPUKIAIH MOCa-
JIOBHX OCi0 opraHiB BHUKOHABUOi BIla-
I, sKi MOXYThb OyTH CcaMOCTIHHUM
Cy0’€KTOM a/IMiHICTPATHBHUX MPOIIECY-
albHUX BigHocuH. HameBHO, HalO1IbII
NOMIMPEHUMH 3 HUX € JIepXKaBHI pee-
cTpatopu. IX mpaBoBumii cTaTyc Bu3Ha-
yaeThesl 3akoHoM Ykpainu «[Ipo nmep-
JKaBHY PEECTpaLlilo IOPUAUYHHX 0ci0 Ta
(hi3HYHUX OCIO-TIAIPUEMITIBY, & TAKOXK
3axonoMm Ykpainu «IIpo nepxaBHy pee-
CTpAIlil0 PEYOBHX IIPaB HA HEPYXOMICTh
Ta X OOTSHKEHBY.

3MiiCHUBIIN HAaBiTh TOBEPXHEBUI
aHaTi3 BKa3aHUX HOPMATUBHUX aK-
TiB, MOKHA JIHTH BUCHOBKY, III0 BKa-
3aHi Mocaso0Bi 0cOOU € CaMOCTIHHUMU
cy0’eKTamMu aJMiHICTPaTUBHUX BiJIHO-
CUH. 3aKOHO/IABCTBO HAJa€ iM MOBHO-
BaKEHHS, SIKI BOHH MOXYTh peaizo-
BYBATH CaMOCTiiHO, 0e3 MOTO/KeHHS 3
KepiBHHIITBOM. Peectparopu camocriid-
HO TPHUIMAIOTH PIICHHS PO PeEcTpa-
it0 00’€KTa HEPYXOMOCTI, HOBOI FOpH-
JIMYHOT 0COOH, TOIIO. A BIIIOBITHO 10
ct. 166-11 KYnAll, nep>kaBHi peecTpa-
TOPHU HECYTh aJMiHICTPaTUBHY BiAINOBI-
JAJTBHICTH 32 TIPaBONIOPYIIEHHS Y chepi
peecTpauiiHuX Ipouesyp.
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3aragbHONPUIHATAM BU3HAYCHHIM
MIPABO3AATHOCTI € 3JAaTHICTh 1 MOXIIHU-
BicTh MaTH mpasa i 000B’s3ku. Ilix nie-
3JIATHICTIO PO3YMIIOTh 3/IaTHICTh CBOTMHU
BOJILOBUMH JIISIMU PEai30ByBaTH IpaBa
1 BAKOHYBaTH 00OB’sI3KH, a TAKOXK HECTH
BIAMOBIIaTBHICTE. [IpuTamaHHICTh 0CO-
01 ABOX LMX O3HAK OJHOYACHO O3HAYyae
i1 mpaBocyO’ €KTHICTb.

BumeBka3ani 3akOHH MalOTh HaM
MiJICTAaBU CTBEPIKYBATH, IO JIEPIKAB-
HUI peecTpaTop Mae BIacHi aMiHiCTpa-
TUBHI ITpaBa 1 000B’I3KK, MOXE Ha BJIac-
HUH PO3CYI HUMH PO3IOPSIKATHUCE,
3[1aT€H HEeCTH aJMIHICTPAaTUBHY BiZIMO-
BIJAJIbHICTb.

TakuM YUHOM, OKpEeMi [10Ca10B1 0CO-
Ou opraHiB BHKOHaBYOI BIIQJH MAarOTh
OyTH BU3HAHI CaMOCTIHHUM Cy0’€KTOM
aJIMIHICTPATUBHOIO IpaBa Ha PIBHI 3
IOPUANYHUMHU Ta (PI3UYHUMHE 0CcOOaMU.
VY sKocCTi MpUKIaLy MU TpOaHaTi3yBa-
T TIPaBOBHI CTATyC JIHIIE EPIKABHUX
peectparopiB. OmHaK TakUX IOCATO-
BHX 0ci0 3HayHO Oinbire. IIpore, BeTa-
HOBJICHHSI iX BHYEPITHOTO TEPETIKY HE €
METOIO 1Li€l poOOTH. 3BUUaiiHO, HaBee-
HMIl BUCHOBOK HE O3Hadae, 10 BCl Oe3
BHUHATKY T0CaJ0BI 0coOU OpraHiB BH-
KOHABYO1 BIIQJIM MAarOTh BIIACHY aJIMiHi-
CTPaTUBHY IPaBOCY0’ €KTHICTb.

Busnanns BkazaHmx oci0 camo-
CTIHHUM cy0’€KTOM aIMiHICTPaTUBHO-
ro mpaBa 3a0e3MCYUTh HE JIUIIE MPH-
BEJICHHS Y BIAMNOBIAHICT (haKTUYHUI
CTaH aJMIHICTPATUBHOTO 3aKOHOJaB-
CTBa 3 TEOPiIO aJMIHICTPATUBHOTO Tpa-
Ba, a U HIBENIOE MPOTUPIYYS MK HOP-
MaMH MaTepiaJbHOTO 1 MPOLEeCyaIbHOTo
aJIMiHICTpaTUBHOTO TipaBa. HanineHHs
OKpEeMHUX I0CaJ0BUX 0ci0 OpraHiB BH-
KOHABYO1 BJIaJIM BIIACHOIO aJIMiHIiCTpa-
THUBHOIO MPAaBOCYO’€KTHICTIO Ma€ CTAaTH

MEePIIUM KPOKOM Ha HUIAXY YHOPSIIKY-
BaHHS iX aJMiHICTPaTUBHO-IIPOIIECY-
ANBHOTO CTaTyTy, 30KpeMa, i B acIieK-
Ti 3a0e3MedeHHs pearizallii ix nmpasa Ha
MPE/ICTABHUKA.

3p0o3yMmisio, O CHPUAHSTTS JOTMOKO
aJIMIHICTPaTUBHOTO IIpaBa 3alpPONOHO-
BaHUX HAMH 3MiH TOTpeOy€e TIIMOMHHUX
JOCITI/PKeHb 1X HACHIAKIB JUIs BCIX 1H-
CTUTYTIB BKa3aHoi ranysi. OHaK y 1mii
CTaTTi MU X0YEMO JIHIIEC OKPECIUTH He-
00ximHi HOBamii. Ix 3arpoBaKEHHS B
3aKOHOJIABCTBO MOTpeOye MOAANBIIOTO
IPYHTOBHOTO BHBYCHHS.

OxpeMo BapTO 3a3HAYWTH, IO BU-
3HaHHS OKPEMHX II0CaJ0BUX OCi0 ca-
MOCTIMHUMHU CyO’€KTaMu aaMiHicTpa-
TUBHHUX BiIHOCHH MOXJIUBE HE JIHIIIE
y cdepi opraniB BUKOHaBYOi BiIajy, a i
CTOCOBHO OpraHiB MICIIEBOTO CaMOBpS-
nyBaHHs. HamanHs crarycy camocTiii-
HOTO Cy0’€KTa TpaBa, HANpHKIAI, To-
JIOBI MICBKOI pajid, MOXE 3a0€3MeUUTH
BUHUKHEHHS MEXaHI3My BHPIIICHHS T10-
CTITHUX KOH(IIIKTIB MiXK JI€IyTaTCbKUM
KOPITYCOM 1 KepiBHUIITBOM OpraHy Mic-
LIEBOTO CaMOBPSIIyBaHHA.

OpHak MOBEPHEMOCS JI0 TOYATKY Ha-
moro gociimkenns. Kepyrounch anaii-
30M HOpM KACY Ta iHImUX aKTiB 3aKo-
HOJaBCTBA, MU BCTAHOBHJIH, III0 Cy4acHE
aJIMiHICTpaTUBHE TIPaBO HE JIO3BOJISE
MOCasioBUM 0co0aM OpraHiB BHUKOHAaB-
901 BTN peatizyBaTH CBOE IIPABO MaTH
NPEACTABHUKA B aJMIiHICTPATUBHOMY
poreci.

Binpuie Toro, npobiema mnondrae He
JIMIIE B HeCTadi HeoOXiTHIUX HOPM TIpa-
Ba, a 1 y BIICYTHOCTI CaMOI0 iHCTUTYTY
MIPEJICTABHUIITBA B aJMiHICTPATUBHOMY
paBi.

Bapro 3a3HaunTy, M0 iHCTUTYT MPEJI-
CTaBHUILITBA HE € CYBOPO MPOLIECyaTbHIM.
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Horo HOpMaTHBHA 0a3a MICTUTHCS B TJIaB1
17 LIuBibHOTO KONIEKCY YKpaiHH.

Bignmosigao mo 4. 1 ct. 237 LKV,
MIPEJICTABHUIITBOM € TIPABOBITHOIICHHS,
B SIKOMY OIlHa CTOpPOHA (IIPEICTABHHUK)
3000B’s13aHa 200 Ma€ TIpaBO BYMHU-
TH TIPABOYWH BiJI IMEHI JIPYroi CTOpO-
HH, SIKy BOHA TIpeJCTaBse. Y 4. 3 1miel
K CTaTTi 3a3HAYAETHCSI, M0 MIPEACTABHH-
[ITBO BUHHMKAE HA T1JICTaBI IOTOBODY, 3a-
KOHY, aKTa OpraHy IOpUANIHOI 0cOOU Ta
3 1HIIKX Ti/ICTaB, BCTAHOBJICHUX aKTaMH
[UBLIFHOTO 3aKOHOIABCTBA.

V BKa3aHil r1aBi KOJAEKCY HABOJUTHCS
1 IIIe KIJbKa HAA3BUYAWHO BaXKJIMBUX Oa-
30BHUX IPaBWII MpeCcTaBHUNTBA. Hanpu-
KJIaJ, BigmoBigHo 1o 4. 1 ct. 238 LIKY,
MIPEACTAaBHUK MOXKe OyTH YIOBHOBaXKe-
HUI Ha BYMHEHHS JIUIIE THX MTPABOYHHIB,
MIPaBO Ha BUMHEHHSI SIKUX Ma€e 0c00a, Ky
BiH MpejcTaBise. Y 4. 3 1i€l kK CTarTi 3a-
3HAUYAETHCSI, 10 MPEACTAaBHUK HE MOXKE
BUMHSATH NPABOYMH BiJl iMEH1 0cO0H, Ky
BiH IIPEJICTABIISE, y CBOIX iHTEepecax abo
B iHTepecax iHIIOI 0cOOM, NPEICTaBHU-
KOM $IKOi BIH OJIHOYACHO €. 3rimHo 4. 1
ct. 239 UKY npaBourH, BUNHEHUI TIpeI-
CTaBHUKOM, CTBOPIOE, 3MIHIOE, TIPUTTHHSIE
LUBUIBHI IpaBa Ta 000B’SI3KK 0COOH, AKY
BiH MPEJICTABIISE.

[[iHHICTH  HaBEJIEHUX  IIOJIOKEHB
BaXXKO MepeOiIbIUTH. BOHN € 0CHOBOIO
BiJTHOCHH IIPE/ICTABHUIITBA.

A Tenep 3BepHeMoch a0 4. | cT. 1
LKY, B sKiii 3a3Ha4a€ThCS, IO ITUBLIb-
HUM  3aKOHOJIAaBCTBOM  PETYIOIOTHCS
0CO0OHMCTI HEMAHHOBI Ta MalHOBI B1JHO-
cuHM (IIMBUIBHI BiTHOCHHH), 3aCHOBaHi
Ha IOPUJIMYHIA PiBHOCTI, BIILHOMY BO-
JIEBUSIBIICHHI, MAlHOBINA CaMOCTIHHOCTI
X y4acCHHUKIB.

TaxkuM YHHOM, BCl BHII€HABEIEHI
MpaBuja MPEJACTABHUIITBA HE JHIOTh Yy

ctepi agMiHICTPaTUBHOTO TpaBa i Mpo-
1ecy. AHAJIOTIB e aJIMIHICTpaTHBHE 3a-
KOHOJIABCTBO HE MICTUTD.

MOXITMBUM BUXOAOM 13 CHTYyaIlii €
rpaBuiio, nependavene 4. 7 ct. 9 KACY:
y pasi BIICYTHOCTI 3aKOHY, 11O PETYIOE
BIJITIOBI/THI TIPaBOB1THOCUHHU, CYJI 3aCTO-
COBYE 3aKOH, III0 PETYIIIOE MOIOHI TIpa-
BOBI1JIHOCUHU (QHAJIOTIsI 3aKOHY ).

OmHak BapTO 3ayBaXWTH, IO, IIO-
TieplLe, y i HopMi MpaBo 3aCTOCOBYBA-
TH aHAJIOTII0 3aKOHY HAIaHO JINIIE CYAY.
A, o-npyre, BiAmosigHo 0 ct. 19 Kon-
CcTUTYIii YKpaiHW, OpraHu JepxKaBs-
HOI BIIQJM Ta OPTaHU MICIIEBOTO ca-
MOBPSIIYBaHHS, 1X TI0CaJOBI 0coOH
3000B’s13aH1 JIIATH JIMIIE HA MiJCTaBi, y
MeXax IMOBHOBa)KEHb Ta y CIOCIO, 110
nependaueHi KoncTuTyuiero Ta 3akoHa-
MU YKpaiHu.

TakuM YMHOM, CHOTOJHI B aaMi-
HICTPaTHBHOMY TIPOIEC BIJHOCHHH
MPEICTABHUIITBA PETYIIOIOTHCSA  BH-
kirouno Hopmamu KACY, a anaio-
ril0 3aKOHY JIO3BOJICHO 3aCTOCOBYBaTH
maire cynam. OTke, CTOPOHHU ajMiHi-
CTPaTHUBHOTO MPOILIECY 3HAYHO OOMExKe-
HI Y CBOTX IIpaBax, MOPIBHSHO 31 CTOPO-
HaMH TOCIIOJAPCHKOTO YU IIMBIIEHOTO
MPOIIECIB.

Binbiie Toro, BiIHOCUHU TIPE/ICTaB-
HUIITBA MOXXYTh BUHHUKATH HE JIHIIC Y
cepi aAMIHICTPATUBHOTO MPOLECY, a i
y MaTepialbHUX aMiHICTPATUBHUX BiJl-
HocuHax. OHaK HOPMaMH aJMiHiCTpa-
THUBHOTO TIpaBa HE MependadueHo BHKO-
pHCTaHHS NPEACTABHUITBA HABITH 3a
AHaJIOTI€IO.

TakuM dYHHOM, IHIIUM BaXKIUBUM
KPOKOM TIiCIisi BH3HAHHS aJMiHICTpa-
TUBHOI IPaBOCYO €KTHOCTI 3a OKPEMH-
MU ITOCAJIOBUMH 0COOaMH OpraHiB BH-
KOHABUOi BIamu Mae OyTH po3poOka
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aJMiHICTPATUBHO-IIPABOBOTO 1HCTUTYTY
IPE/ICTABHUIITBA.

Bba3zoro Takoro HOpMaTUBHOIO YTBO-
PCHHS, 3BHYAHO, MAIOTh CTaTH Hampa-
LIOBAaHHS HAyKH [MBUIBHOTO TIpaBa.
OpHak 3po3ymiso, mo cnenudika mpes-
MeTa Ta METOAY aIMiHICTPaTHBHOTO
IpaBa BUMAaraTuMe KPUTHYHOTO TIepe-
OCMHCJICHHS OCHOBHHX IMOJIOXEHb LH-
BIJILHOTO 1HCTHUTYTY IPEICTABHUIITBA.
HaykoBa po0ora y BKa3aHOMY HarpsiM-
Ky BUJIAETHCS HAM HAJ3BHYAWHO aKTy-
AJIBHOIO Ta MEPCIIEKTUBHOIO.

TonoBHMMHU 3amadaMu, SKI CIIif
pO3B’si3aTU NpU I[bOMY, MalOTh OyTH:
a) BU3HAYCHHS 00CSTY IMOBHOBAKEHb, SIKI
MOXKe OyTH TIepe/laHO JIOBIPUTEIIEM TIOBI-
peHoMY; 0) BCTAaHOBJICHHSI KOJ1a Cy0’ €KTiB,
SIKUM CYO’€KT BJIA/IHMX [TOBHOBAYKEHb Ma€e
TPaBO JIOPYYUTH BUKOHAHHS BIIACHUX T10-
BHOB2)KCHB; B) BU3HAYCHHS IIi/ICTAB BH-
HUKHEHHS 1 IPUTTMHEHHSI BITHOCHH Tpei-
CTaBHHLITBA; T') ()OPMYJIFOBaHHS HACII/IKIB
TICPEBHIIICHHS MOBIPEHUM HAJAHUX II0-
BHOB2XCHb a00 HACIIIKIB 3JIOBKHBaH-
HSI HUMUL; /1) BU3HAYEHHS TIPUPOIN JOBi-
PEHOCTI B aJIMiHICTPaTUBHOMY IIpaBi, sKa
MO)ke OyTH BIJIMIHHOIO BiJl JIOTOBIPHOI,
TOMIO.

OnHak yCyHEHHS HABEACHHX IIPO-
TaJIiH Teopii 1 MPaKTUKU aJIMiHiCTpa-
THUBHOTO IpaBa motpedye gacy. Tomy Ha
IIbOMY €Talli JIOCJIJDKEHHS MU CIpoOy-
€MO 3aTPOIIOHYBAaTH TUMYACOBI 3aXOMH,
CIpsMOBaHI Ha 3a0e3ledyeHHs peai3a-
Iii TIpaBa MocaJoBUX OCi0 OpraHiB BU-
KOHABYOI BJIAJIM MAaTW IMPEICTaBHUKA B
aJIMiHICTPaTUBHOMY ITPOIIECI.

[Iporionyemo BHeCTH 3MiHU A0 3a-
TaTbHOTO TOJNOXKCHHS TPO  IOPUANY-

Hy CiIy:k0y MiHICTepCTBa, 1HILOTO Op-
raHy BUKOHABYOI BIAIM, JEPKaBHOTO
MiANPUEMCTBA, YCTaHOBU Ta OpraHiza-
1ii, 3aTBepKEHOr0 NoctaHoBoro Kaoi-
Hety MinictpiB Ykpainu Ne 1040 Bixn
26.11.2008 p., B sSKkuxX mepeadadyuTH
MpaBo CHiBpOOITHUKIB CIIy:KOM Mpen-
CTaBJIATHU B CYAaX IHTEPECH He JIHIIE Op-
raHy BUKOHABYOI BIAJH, a i HOTO moca-
JIOBUX OCI10.

Takox HEOOXITHO 3MIHUTH 1 HOPMU
KACY. 3okpema, HeoOXimHO Tiependa-
YHTH, IO MPEIACTABHUKH OSPYTh y4acTh
B aJIMIHICTPAaTUBHOMY IIpOIIECi Ha OCHO-
Bi HE JIMIIE JOTOBOPY ab0O 3aKoHY, a i
Ha TiJCTaBi JTOBIPEHOCTI, IO BHJaHA
Ccy0’€KTOM BIIAJTHUX TIOBHOBaXKEHBL 0€3
YKJTaZeHHs JOTOBOPY JOPYUYCHHSI.

BBaxxaemo, 110 BUILIEHABEIEHI MPO-
nmo3uii Mox0 BIAOCKOHAJIEHHS aIMi-
HICTPaTHBHOTO 3aKOHONABCTBa 3a0e3-
MevaTh pealizailiio MpaBa MOCaJIOBUX
oci0 opraHiB BUKOHABYOI BIaJM MaTH
MpeJICTaBHUKA B aJMiHICTPAaTHBHOMY
MIPOTIECi.

Takok TepeKoHaHi, IO BEITUKUH
KOMILICKC HOBHX HOPM aIMIiHiCTpaTHB-
HOro TipaBa OOYMOBIOE HEOOXITHICTP
MPOBEICHHS IPYHTOBHOTO JIOCIIIXKCHHS
CYy4acHOTO CTarycy CyO0’ €KTiB aaMiHi-
CTPATUBHOTO MPaBa, OJHUM i3 TOJOBHIX
aKIIEHTIB SKOTO Mae OyTH BHUBYCHHS
MPaBOBOTO MOJOKEHHS MOCAT0BUX 0Ci0
OpraHiB BHKOHABYOI BJIaJ Ta OpPraHiB
MICIIEBOTO CaMOBpsiIyBaHHs. [lepeko-
HaHi, 110 PEe3yIBTaTOM TaKUX TIONIYKiB
CTaHEe HE JIWIIC BU3HAHHS 33 HUMHU ajI-
MIHICTPaTHBHOT MPaBOCYO’ EKTHOCTI, a i
BHHHUKHEHHS HOBUX IHCTUTYTIB aJIMiHi-
CTPaTUBHOTO MIPaBa.
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IMacuunuk A. B. HpeI[CTaBl/ITeJ'leTBO B aAMMHUCTPATHBHOM IIpouecce: oOT
YCTpaHeHus l'lpOTHBOpe‘{I/lﬁ K HOBBIM HHCTUTYTaM aIMUHHCTPATUBHOIO IIpaBa

B cmamve nposooumcsi ananuz nopm Kooexca admunucmpamuenozo cyoonpoussoo-
cmea Yxpaunul, komopuie peyiupyiom OmHOWEHUs npeocmagumenscmed npas u
3AKOHHBIX UHMEPECO8 OONHCHOCMHBIX JUY OP2AHO8 UCHOTHUMEeNbHOU énacmu. Ha oc-
HOBAHUU NOTYUEHHBIX PE3YIbMan o8 NPUGOOUMCS 8b1600 O CYUeCMBOSAHUU NPODENOG
6 HOPMAMUGHOM Pe2yTUpOSaHUU YKA3AHHO20 UHCTNUMYma. Aémopom npeonazaiomcs
coomeemcmsyrowue usmenenus 6 KACY. Kpome smoeo, dokazvieaemcs neooxoou-
MoCmb paspabomxu Ha Meopemuieckom ypogHe UHCIMUmyma npeocmagumenscmed
6 AOMUHUCTNPATUGHOM NPase, a MAKICe NPUSHAHUE 3a OMOETbHBIMU OONHCHOCHIHYL-
MU TUYAMU OP2AHO8 UCTIOTHUMENbHOU BIIACTU CAMOCHOAMENbHOU A0MUHUCIIPAMUG-
HOU NPABOCYOBLEKMHOCTU.

KuiroueBble cjioBa: MPEACTaBUTEIbCTBO, JOBEPEHHOCTD, aJIMUHUCTPATHUBHBIN MPO-
1IeCC, aIMUHUCTPATHUBHAS TIPABOCYObEKTHOCTb, JOJKHOCTHOE JIMIIO, CYOBEKT BIIACT-
HBIX ITOJITHOMOYMH.

Pasichnyk A. V. Representation in administrative process: from resolve of
contradictions to new institutions of administrative law

The adoption of the Code of Administrative Procedure of Ukraine has become a
landmark event in the Ukrainian legal science. Said regulatory document intro-
duced new standards of interaction of government agencies with natural and legal
persons. However, the introduction of significant number of new regulatory struc-
tures in normative field requires serious work on the analysis of their interaction
with existing rules of law. Thus, the purpose of the article is to identify the cases of
conflict between administrative procedure and substantive law, the disagreements
between administrative law and administrative law theory, and to offer the guid-
ance of their removal from the legal framework of the state.

Based on the analysis of legislation, we concluded that the Code of Administrative
Procedure does not allow public servants to have representatives in the adminis-
trative process. Moreover, the institute of representation is absent in Ukrainian ad-
ministrative law and science.

We propose to conduct deep research on: a) the definition of the powers that may
be delegated from constituent to a confidant; b) the range of subjects that can be a
confidants; c) the determination of the grounds of representative relations; d) the
formulation of the consequences of constituents power exceeding, e) the determi-
nation of the nature of the administrative power of attorney, which may be different
from the contract, and so on.

The answers to these questions will form the basis of future institution of represen-
tation in administrative law.

Also, based on our analysis we propose to recognize independent administrative
personality of some officials of executive state bodies.

However, since the above proposals require time and extensive research, we pro-
posed temporarily changes to the current legislation that will ensure the realization
of public servants right to have a representatives in the administrative process.

Key words: representation, power of attorney, the administrative process, ad-
ministrative personality, official, government entities.
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