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LEGAL CHALLENGES OF THE DECISIONS OF ENERGY REGULATORY
AUTHORITIES IN CERTAIN EU MEMBER STATES

Purpose. Delivering energy policy requires appropriate decisions of competent bodies.
Issuing the binding decisions refers to the key powers of energy regulatory authorities.
However, there are different approaches to the understanding of the legal nature of such
decisions. In particular, in Ukraine there is no single school of thought regarding the legal
nature of utilities tariffs decisions. Therefore, it is important to study the experience of
foreign countries (e. g., EU member states) on this matter in order to elaborate the future
recommendations on the enhancement of Ukrainian legislation. This paper aims at exploring
the legal nature of the decisions issued by the energy regulatory authorities in certain EU
member states, and at separating the main types and defining the correlation of regulatory,
normative and administrative decisions of an energy regulatory authority.

In order to achieve the main goal of this research, the following objectives should be reached:
1) to analyse the legal framework for the decision-making of energy regulatory authorities
in certain EU member states; 2) to classify the types of decisions of an energy regulatory
authority, 3) to define the correlation of regulatory, normative and administrative acts of an
energy regulatory authority.

Methods. Comparative legal analysis will be among the main methods of this research while
analysing the national legislative approaches to decisions of energy regulatory authorities in
certain countries. Results. Constitutions and other legal acts of certain countries provide the
legislative basis of the research. Case law of judicial bodies of analysed countries represents
the empirical basis of the paper.

Conclusions. It is concluded that the scope of the decision-making powers of energy
regulators in certain countries differs. Various decisions can be challenged in a different
way. While the individual decision-making powers in many cases are subject to general
administrative procedure acts, legal acts on energy regulatory authorities do not clearly
specify the types of their regulatory acts. Considering the principle of legal certainty, it is
recommended to separate the regulatory (legislative) and individual (administrative) acts of
an energy regulator and to define the specific types of such decisions and their core features
in the national legislation.

Key words: economic sectoral regulation, energy regulatory authority, energy regulatory
decision making, regulatory decision-making, administrative acts.
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1. Introduction

Energy sector is one of strategic economic industries of
each state. Sustainable, reliable, safe, accessible and afforda-
ble energy supply is crucial for the functioning of all other
fields of economy. Access to modern energy services is essen-
tial condition for effective participation of the people in so-
cial and economic life, adequate realization of human rights
and freedoms. Therefore, energy sector traditionally belongs
to regulated industries in many countries in the world.

Efficiency of economic sectoral regulation in general and
energy regulation in particular depends on adequate institu-
tional encouragement. New approaches to the understanding
of the role of a state in the field of economy as a regulator re-
sulted in implementation of the model of independent national
regulatory authorities. The trend of agencification, including
the rise of the regulatory state in the energy sector, attracts
the attention of scholars all over the world. Representatives of
economic, political, legal, and other sciences explore different
issues of this phenomenon (e. g., Majone, 1997; Christensen,
2005; Claeys, 2008; Deviatnikovaite, Bakaveckas, 2009; Hel-
derman et al., 2012; Vasconcelos, 2009). The aspects of insti-
tutional, functional, and financial independence of regulatory
authorities, as well as the correlation of independence and ac-
countability of such authorities have been mostly discussed.

Issuing the binding decisions refers to the key powers of
such authorities. However, such decisions have different legal
nature and specific legal regulation arisen from the peculiari-
ties of national legal systems. In particular, energy regulatory
authorities can participate in the normative legal regulation
of regulated industries via:

— approving the own regulations (legislative acts);

— participating in legislative procedures of other public
authorities.

Considering that the quasi-legislative powers are among
the key features of independent regulatory authorities, it is
necessary to explore the legal nature of the acts of an energy
regulatory authority.

Various decisions may cause different legal consequences and
can be challenged in a different way. The issues referred to the le-
gal nature of energy regulatory authorities was primarily explored
by the author while analysing legal aspects of energy regulation
in Ukraine and then the similar problems were found out in some
other countries. Thus, it was realized that these aspects require
more comprehensive legal research that has been done before.
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Considering mentioned above, this paper aims at exploring the legal nature of the
decisions issued by the energy regulatory authorities, and at separating the main types
and the core features of such decisions.

In order to achieve the main goal of this research, the following objectives should be
reached:

1) to analyse the legal framework for the decision-making of energy regulatory au-
thorities in certain EU member states;

2) to classify the types of decisions of an energy regulatory authority;

3) to separate the main features and to define the correlation of regulatory decisions,
regulatory and administrative acts of an energy regulatory authority.

This research has been based on the theoretical approaches to the legal status of en-
ergy regulatory authorities represented in the modern science, in particular, mentioned
above. Comparative legal analysis and case studies will be among the main methods of
this research while analysing the national legislative approaches to decisions of energy
regulatory authorities in certain countries. Constitutions and other legal acts of certain
countries provide the legislative basis of the research. Case law of judicial bodies of
analysed countries represents the empirical basis of the paper. The comparative legal
analysis will be conducted primarily with regards to the following aspects: the constitu-
tional basis for energy regulatory decision-making, the nature and the scope of the reg-
ulatory powers, the legal framework for regulatory decision-making, types and features
of decisions of energy regulatory authorities. Due to the fact that the legal nature of the
decisions of an energy regulatory authority depends on the legal status of the authority
such criterion as the type of energy regulatory authority and its place in the system of
public authorities will be also taken into consideration.

2. Legal framework for decision-making process of energy regulatory authori-
ties in certain EU Member States

The EU legislation (in particular, Directive 2009/72/EC concerning common rules for
the internal market in electricity (Directive 2009/72/EC, 2009) and Directive 2009/73/
EC concerning common rules for the internal market in natural gas (Directive 2009/73/
EC, 2009) includes certain requirements on regulatory decision-making, primarily,
regarding its independence, impartiality, transparency, judicial review. The European
Commission (The European Commission, 2010) encourages the EU Member States to
fulfil these requirements while establishing the national institutional frameworks of en-
ergy regulation. However, the EU member states decide on concrete legal mechanisms
regarding the energy regulatory decision-making process based on the peculiarities of
their legal and political systems, and such solutions are different. For the purposes of
this paper the approaches to the energy regulatory decisions used in Hungary, Lithuania,
Poland, Latvia, Slovenia, and Netherlands have been analysed.

2.1. Energy regulatory decisions in Hungary

Hungarian Energy and Public Utility Regulatory Authority (HEA) is responsible for
energy regulation in Hungary. This authority has a status of an autonomous regulatory
body. HEA has a special constitutional footing — Article 23 of the Fundamental Law of
Hungary (Fundamental Law of Hungary, 2011). The President of the HEA is appointed
by the Prime Minister for seven years. Acting on the basis of authorization by an Act and
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within his or her functions laid down in a cardinal Act, the President shall issue decrees
(legal regulations in accordance with Article T of the Fundamental Law of Hungary); no
such decree shall conflict with any Act, government decree, prime ministerial decree,
ministerial decree or decree of the Governor of the National Bank of Hungary. In issuing
decrees, the President may be substituted for by the vice president he or she designated
in a decree. Issues that shall be regulated by Presidential decrees defined by the Cardinal
Act (para. 12) and acts on sectoral regulation. However, the list of issues that can be
regulated by decrees is not exhaustive since in accordance with para. 12 of the Cardinal
Act XXII (Cardinal Act, 2013) the President shall issue Organizational and Operational
Rules and other decrees of the HEA. It is important to mention that the President issues
not only legal regulations, but also administrative decisions (resolution adopted on the
basis of authorization granted by law). Thus, the law should clear define the grounds for
issuing decrees and resolutions. The procedural framework of individual administrative
decisions is regulated by law, primarily the Act CL on General Public Administration
Procedures (Act CL on General Public Administration Procedures, 2016).

There are different methods of judicial review of the decisions of HEA. Individual
administrative decisions can be reviewed by courts. In accordance with Article XXVIII
(7) of the Fundamental Law everyone shall have the right to seek legal remedy against
any court, authority or other administrative decision which violates his or her rights or
legitimate interests. As referred to in Article 25 of the Fundamental Law courts shall
decide on the lawfulness of administrative decisions. Constitutionality of the President’s
decrees is examined by the Constitutional Court in accordance with Article 24 of the
Fundamental Law.

2.2. Decisions of the Lithuanian energy regulatory authority

Energy regulation in Lithuania has been conducted by the National Commission for
Energy Control and Prices (hereinafter — NCC). The legal status of the NCC is stipu-
lated by the Law of Energy (Law on Energy, 2012). NCC is an independent national
regulatory authority (in the European Union law’s sense) regulating activities of entities
in the field of energy and carrying out the supervision of state energy sector. Lithuanian
legislation does not define the NCC as a body of executive power. First of all, Lithuanian
Constitution (Article 5) (Constitution of the Republic of Lithuania, 1992) stipulates that
in Lithuania, state power shall be executed by the Seimas, the President of the Republic
and the Government, and the Judiciary. As referred to in Article 67 (para. 5) of the Lith-
uanian Constitution the Seimas shall establish state institutions provided for by law, and
appoint and release their heads. It should be stressed that Lithuanian researchers define
the NCC and other independent regulatory authorities in Lithuania as a part of the public
administration, separated from the traditional hierarchy of the executive entities’ system
(Puraité, Deviantikovaité, 2013).

According to the Law on Energy (2002) the NCC issues the regulations that are
approved by the Chairperson of the Commission (Article 8, para. 14). As referred to in
para. 12 of Article 8 of this Law the Commission shall be responsible for the validity and
legitimacy of its resolutions.

In accordance with the Law on Public Administration (Law on Public Administra-
tion, 1999) (Article 2) the term “administrative decision” is a broadest term that means
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the administrative act or any other document of the established form adopted in accord-
ance with the established procedure where the will of an entity of public administration
is expressed. The Law separates administrative regulations (legal acts establishing the
rules of conduct and intended for an individual and unspecified group of persons) and
individual administrative act (an act of single application of law intended for a specific
person or a specified group of persons).

NCC approves normative legal acts and individual legal acts. However, the Law on
Energy while defining the responsibilities of the energy regulator does not strictly define
when a normative or individual act should be approved. Types of legal acts to be ap-
proved by the NCC have not clearly defined, as well, since the Law on Energy mentions
two terms — resolutions and regulations of the NCC. However, the difference between
resolutions and the regulations is not defined.

2.3. Decision-making powers of the Polish energy regulatory authority

In Poland, the functions of the energy regulator performed by the President of the En-
ergy Regulatory Office (hereinafter — ERO). According to the Energy Law Act (Energy
Law Act, 1997) the President of the ERO is a central body of government administration
that included to the system of bodies of executive power.

The President of ERO conducts different functions in the field of energy regulation,
including sanctioning power. The procedures conducted by the President of the ERO are
resulted in administrative acts. It is strictly defined by the Constitution of Poland and
Energy Law Act that the President of the ERO can approve only administrative acts.
Administrative decisions of the President of ERO approved in accordance with the Ad-
ministrative Proceeding Code.

The President of ERO does not have legislative powers. The regulations in energy
field (ordinances) approved by the bodies of executive power of higher level — President
of the Council of Ministers, Council of Ministers and the Ministry of Energy. Internal
organization and structure of the ERO is stipulated by the Statute of ERO approved by
the ordinance of the President of the Council of Ministers (Art. 21, para.6).

2.4. Decision-making powers of the Latvian energy regulatory authority

Energy regulation in Latvia has been conducted by the Public Utilities Commission
(hereinafter — PUC). In accordance with the Law on Regulators of Public Utilities (Law
on Regulators of Public Utilities, 2000) PUC is institutionally and functionally inde-
pendent, full-fledged, autonomous body governed by public law (Section 6(2)). It has a
derived public person’s status in accordance with the State Administration Structure Law
(State Administration Structure Law, 2002).

It should be stressed that PUC has regulatory (even legislative) powers, however,
such powers are not stipulated by the Constitution and the laws have different provisions
on this matter. Thus, there are no special provisions on regulatory powers of the PUC in
the Constitution of the Republic of Latvia (Satversme) (Constitution of the Republic of
Latvia, 1998). Actually, the Constitution of Latvia does not define such types of public
authorities as autonomous (independent) regulators. However, the Constitutional Court
of the Republic of Latvia in its Judgement on Behalf of the Republic of Latvia in Case
No. 2015-11-03 of 2 March 2016 (Judgement Constitutional Court of the Republic of
Latvia in Case No. 2015-11-03, 2016) states that Article 57 of the Sarversme allows
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establishment of such autonomous state institutions, which perform some activities of
executive power, without being subordinated to the Cabinet of Ministers.

In accordance with the Law on Regulators of Public Utilities the Regulator shall
independently perform the functions delegated to it by law and, within the scope of its
competence, shall take decisions independently and issue administrative acts binding
upon specific providers and users of public utilities (Section 6(2)). The decision-making
body of the Regulator shall be a Council. The Council shall, on behalf of the Regulator,
take decisions and issue administrative acts binding upon specific providers and users of
public utilities (Section 7 (3)). In accordance with the Law on Regulators of Public Util-
ities the Administrative Procedure Law (Administrative Procedure Law, 2001) applies to
the administrative decision-making of the Regulator.

The provisions of the Administrative Procedure Law are also of particular interest in
part of the regulatory powers of public authorities. In accordance with Section 1 (5) of
this Law external regulatory enactments are comprised by the Constitution (Sarversme),
laws, Cabinet regulations and binding regulations of local governments, as well as in-
ternational agreements. The corresponding provision is stipulated in Section 15 (2),
which prescribes that institutions and courts shall observe the following hierarchy of
the legal force of external regulatory enactments: 1) the Constitution (Sarversme): 2)
laws, and Cabinet regulations adopted in accordance with Article 81 of the Constitution
(Satversme); 3) Cabinet regulations; 4) binding regulations of local governments. There-
fore, one can assume that the Regulator cannot approve external regulatory enactments.
However, in accordance with Section 9 (2) the Law of the Republic of Latvia on Official
Publications and Legal Information external regulatory enactments, which have been is-
sued by a derived legal person governed by public law in issues of the autonomous com-
petence thereof (an autonomous public legal entity), shall be considered as equivalent to
Cabinet regulation in the hierarchy of the legal force, unless specified otherwise by law
(Law of the Republic of Latvia on Official Publications and Legal Information, 2012).

In 2016, the Constitutional Court of the Republic of Latvia in its Judgement on Be-
half of the Republic of Latvia in Case No. 2015-11-03 of 2 March 2016 states that the
Seima has the right to authorise an autonomous institution of public administration to
issue external regulatory enactments that are necessary for implementing the law in a
field of competence granted by law.

Therefore, the regulatory powers of the PUC are recognized; however, in order to
avoid misunderstanding, it should be clearly specified in the legislation.

2.5. Decision-making powers of the energy regulatory authority in Slovenia

In Slovenia, the Energy Agency has a status of a bearer of public authorities. In ac-
cordance with the Energy Act, the Energy Agency is an independent body that does not
belong to the system of bodies of executive power.

As referred to in Article 27 of the Public Agencies Act (Public Agencies Act, 2002)
public agencies may, if by virtue of law granted such public authority, regulate legal re-
lations and take decisions in individual matters. In the performance of tasks pursuant to
paragraph 1 of this Article, public agencies shall issue general acts on exercising public
authority, and administrative decisions. The general acts shall be adopted by the public
agency Council. General acts of the Public Agency under the preceding paragraph are
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regulations published in the Official Gazette of the Republic of Slovenia. Public agencies
shall be obliged to pass the general act under the preceding paragraph on to the founder
in order for the act to be published. The founder may withhold the publication of a Public
Agency general act, if the act is held to be in non-conformity with the constitution or law,
and propose to the Public Agency to reconsider the adoption of the act in question; the
founder shall state the reasons for withholding the publication. Where the Public Agency
insists upon its decision, the general act shall be published; the founder may stay its im-
plementation by filing with the Constitutional Court a request for review of constitution-
ality and legality of the general act, within 15 days after the act takes effect. The order
of the founder staying the implementation of the general act pursuant to the preceding
paragraph shall be published in the Official Gazette of the Republic of Slovenia.

Specific provisions of the Energy Agency are stipulated by the Energy Act (Energy
Act, 2014). In accordance with Article 391 the Agency Council as a management body
of the Agency shall, in particular, adopt general acts of the Agency in view of exercising
public authority. As referred to in Article 408 of the Energy Act the Agency shall issue
general acts in cases where it is authorized to do so by this Act or an EU Regulation.
Administrative decisions of the Energy Agency are subject to the General Administrative
Procedure Act (ZUP), unless special provisions are stipulated by the Energy Act (e.g., in
Article 74(7), 82 (7) of the Energy Act).

The Slovenian experts point out that the procedure of issuing such acts of regulatory
authorities is not as formalized with respect to its legislative regulation as is the case with
other authorities, because these are mostly general acts issued by particular organizations
whose activities are not as manifold as are those of the state administration, and they are
not the representatives of different interests as reflected in the coalition structure of the
Government, and are not the subject of political confrontation and discourse, which are
the prime characteristics of legislative authorities (Carni, Kogak, 2006).

2.6. Decision-making powers of the energy regulatory authority in the Netherlands

Energy regulatory body in the Netherlands is the Authority for Consumers and Mar-
kets (ACM). ACM is an autonomous administrative authority (under Dutch law). Le-
gal status of the ACM is stipulated, in particular, by the Autonomous Administrative
Authorities Framework Act (Autonomous Administrative Authorities Framework Act,
2000) (hereinafter — Framework Act) and the Establishment Act of the Authority for
Consumers and Markets (Establishment Act of the Authority for Consumers and Mar-
kets, 2013) (hereinafter — Establishment Act). In Section 1 of the Framework Act an au-
tonomous administrative authority is defined as an autonomous administrative authority
of central government which by Act of Parliament, by order in council pursuant to Act of
Parliament, or by ministerial order pursuant to Act of Parliament, has been invested with
public authority and is not hierarchically subordinate to a minister.

In accordance with Section 11 of the Framework Act an autonomous administrative
authority adopts administrative regulations on the basis of a statutory regulation that
require the approval of the Minister. Approval may be withheld on the grounds that the
administrative regulations are incompatible with the law of that the Minister believes
they may hinder the autonomous administrative authority in the proper performance of
its tasks.
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Regulatory powers of the ACM are defined by the Establishment Act. Thus, accord-
ing to Section 4 of this Law the ACM shall draw up regulations of the board. After the
approval as referred to in Section 11 of the Framework Act, the ACM shall publish the
regulations of the board in the Government Gazette.

The ACM enjoys the power to issue administrative decisions. According to Section
22 of the Framework Act the Minister may reverse a decision made by an autonomous
administrative authority. A decision to do so must be announced in the Government
Gazette. However, as referred to in Section 10 of the Establishment Act the Minister of
Economic Affairs or the Minister of Infrastructure and the Environment cannot overturn
decisions concerning energy that are taken by the ACM on the basis of provisions stated
under or pursuant to an act that is valid for a specific market sector. Section 22, first par-
agraph of the Framework Act does not apply to these decisions. When drawing up and
publishing decisions, ACM follows the rules of the Dutch General Administrative Law
Act (Dutch General Administrative Law Act, 1994) (GALA).

It should be noticed that in Netherlands the broad concept of regulation has been
used. Thus, a definition of regulation usually covers more than just the promulgation
of (generally binding) rules. In the context of government policy and public services,
regulation is normally considered to be the control of something by rules, as opposed to
its prohibition. In this respect, regulation is not limited to rulemaking. It is also about li-
censing, inspection and enforcement, and sometimes even dispute resolution. In relation
to market failure, regulation is normally the opposite of deregulation and liberalization.
Regulation in this sense includes setting standards that determine the ‘rules of the game’
on markets for public services. As far as administrative law is concerned, regulation is in
some countries narrowly termed as the legal restrictions promulgated by administrative
agencies in contrast with statutory law or case law (Van Gestel et al., 2007).

It should be mentioned that in accordance with Article 1:3 of the GALA “administrative
decision” means an order which is not of a general nature, including rejection of an appli-
cation for such an order, whereas ‘policy rule’ means an order, not being a generally bind-
ing regulation, which lays down a general rule for weighing interests, determining facts or
interpreting statutory regulations in the exercise of a power of an administrative authority.

As Dutch scholars pay attention, the GALA relates mainly to orders, specifically in-
dividual decisions. In the Netherlands there is a clear difference between constitutionally
regulated decision-making processes at central government level, which result in prima-
ry legislation, “general administrative orders” (comparable to “orders in council” in the
UK and “executive orders” in the US) and ministerial regulations on the one hand and
administrative procedures on the other hand, which usually result in individual decisions
(beschikkingen) (Barkhuysen et al., 2012).

3. Conclusions

Issuing the regulatory decisions belongs to essential powers of an energy regulatory
authority in certain EU member states. However, there are different approaches to the
understanding of the legal nature and the scope of regulatory powers and regulatory de-
cisions. Thus, the broad and the narrow approaches can be defined. In accordance with
broad approach (e. g., used in Slovenia and Netherlands), the regulatory powers include
the whole range of powers of energy regulatory authority, including issuing the legally
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binding rules and decisions, licensing, control etc. In this case regulatory decisions cover
both legislative (normative) and individual (administrative) decisions. Pursuant to nar-
row approach, regulatory powers mean only legislative (normative) regulation.

However, there are also broad and narrow approaches to the understanding of the
term “administrative decisions” (“administrative acts”). In accordance with the broad
approach, administrative decisions include also normative acts approved by public ad-
ministration entities (e. g., in Lithuania). And pursuant to the narrow approach adminis-
trative decisions cover only individual acts.

Therefore, considering the importance of unified use of the most significant terms, it
is recommended to understand under regulatory powers of energy regulatory authorities
the whole range of their powers. In this case, the term “regulatory decision” will apply to
all decisions of the energy regulatory authorities refer to their regulatory powers. It can
play the role of an umbrella term for legislative and administrative decisions of a regula-
tory authority. Following this approach, the legislative (normative) act can be covered by
the term “regulatory act”/ “regulatory rule”, whereas the term “administrative act” will
mean the individual act of an energy regulatory authority.

The scope of regulatory powers of an energy regulatory authority depends on the
legal status of such authority and it place in the system of public administration. All reg-
ulatory authorities are vested with administrative powers resulted in administrative acts,
whereas the legislative powers mostly refer to the responsibilities of independent energy
regulators (e. g., in Lithuania and Latvia). Energy regulators that belong to the system
bodies of executive power may lack legislative (regulatory) powers (e. g., in Poland).

Based on the analysis conducted, the legal regulation of legislative powers of energy
regulatory authorities in the majority of certain countries needs to be enhanced. Con-
sidering the special status of independent energy regulatory authorities, their legislative
powers shall be clearly defined in (or arisen from) the Constitution. The legal forms and
the legal grounds of regulatory acts should be defined by law.

In all countries analysed in this research the administrative decision-making of the
energy regulatory authorities is subject to general administrative procedure act that
seems to be logically and legally proven. However, legislative and administrative acts of
an energy regulatory authority should be clearly separated by law.

The enhancement of the energy regulatory decision-making in part of the clear le-
gal regulation of legislative and administrative acts will contribute to the protection of
interests of different stakeholders, primarily, energy consumers, and will increase the
efficiency of general energy policy.
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Mema. Peanizayis enepeemuunoi nonimuku UmMazae HANeNICHUX PileHb YNOBHOBANCEHUX
opeanis. Ilputinamms 0608 ’513K08UX 00 GUKOHAHHA piuleHb € OOHUM (3 KIIOYOBUX
NOBHOBAICEHb OP2aHie pe2yntoéants enepeemuku. OOHAK € pi3Hi NiOXo0u 00 pO3YMiHH:A
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npaeoeoi npupoou maxux piwenv. Hanpuxnao, ¢ Vkpaini nemae €0unozo nioxody 00
PO3YMIHHI NPABOGOT NPpUPoOU pitienb w000 mapugie Ha KOMyHanbLHi nocayeu. Y 36 3Ky
i3 Yum 6axCIUB0 NPOAHANIZy8amU 00C8I0 3apyOiKcHUX Kpain (Hanpukiad, Oepocas —
unenig €aponeticokoco Corw3y) i3 yb02o NUMAHHS 3 MEMOIO NOOAILUO20 PO3POOLEHHS
pexomenoayiti wWooo B00CKOHANEHHA 3aKoHoOaécmea Yipainu. Cmammio npucesieHo
3’8CY8antI0 NPagogoi npupoou piuieHb Op2aHie pecylio8aHHs eHEePLeMUKU Y GUSHAYEHUX
oeparcasax—unenax €gponeticbko2o Co3y, BUOKPEMNEHHIO OCHOSHUX 8UOT8 A BUSHAYEHHIO
CNIBGIOHOUIEHHSL MIJIC Pe2YIAMOPHUMU, HOPMAMUBHUMU 1l AOMIHICIMPAMUBHUMU AKMAMU
Op2aHy eHepeemuiHo20 pecyiio6aHHs.

s OocsenenHs nocmaeneHoi memu  HeoOXiOHO GUKOHamu makxi 3a80anus. 1)
npoananizysamu npagoei 3acaou NPUHAMMmSA piuleHs OP2aHaMil pe2yT08aHHs eHepeemuKu
¥y 8UHAUEHUX depacasax —unenax €gponeiicbrozo Coio3y; 2) nadamu kracugikayiio piuieHs
opeany pe2yniogants enepeemuru; 3) U3HaYUmMu Cni6GIOHOUEHHS MIdC pecyIsimOPHUMU,
HOPMAMUBHUMY A AOMIHICIMPAMUSHUMU AKMAMU OP2AHY eHEePLeMUYHO20 Pe2YTI0BANHS.
Memoou. [lopiensanbHo-npagosuii. Memoo € OOHUM 3 OCHOBHUX Memoodi6 Yb0o2o
00CTIOJCEHHs MA  3ACMOCO8YEMbCA 6 Npoyeci auanizy HAYIOHATbHUX 3AKOHOOAGUUX
nioxo0ig 00 pilenb Op2anie pecyI06anHs eHepemuKu y susHavenux kpainax. Hopmamueny
OCHOBY 00CHIONCEHHS CKAOAIOMb KOHCIMUMYYIi ma iHui 3aKkoH00a64i akmu 3a3HA4eHux
Kpain. Emnipuunoio ocno6oto 00cniodicenHs € Npakmuka cy0osux opeanie KpaiH, ujo
aHanizyIomsCsl.

Pesynomamu. 3’sicoeano, wjo € wupoxutl i 8y3bKull nioxoou 00 po3yMiHHA pe2yiamopHUX
NOBHOBAJICEHb OP2AHI@ Pe2yNIOBAHH eHepeemuKku. Bionogiono 0o wupoxozo nioxody
PecyIsimOpHi NOBHOBAJICEHHS BKIIOUAIOMb YBECh 00CA2 NOBHOBAIICEHb OP2AHY Pe2yNI0GAHHS
enepeemuxy, mooi AK 00 B6Y3bKO20 HANEHCAMb JUULe NOBHOBANCCHHS 3 HOPMAMUGHO-
npasogoco pecyosantsl.

06cs12 NOBHOBANCEHD OP2AHIB Pe2YIIOBAHHS eHEePSeMUKU 8 PI3HUX KPAIHAX 8IOPI3HAEMbCAL.
Pisnipiwenns maiomo pizni npagosi HACIIOKU MA MOICYMb OYMU OCKAPIICEHI 8 pi3HULL CROCID.
Hamomicms npuiinamms piuteHs iHOugioyanibHoi 0ii 6 Oinbuocmi 6unaoxie 30IUCHIEMbCS
8I0N0GIOHO 00 3AKOHI6 NPO 3A2ANbHY AOMIHICMPAMUBHY NPOYeOYpY, a 3aKOHO0A8YI aKmu,
AKI 3aKPINIIo0mMs NPagosuUti CMamyc op2amie pe2yno8ants eHepeemuKi, He 3a624CoU YimKo
BU3HAYAIOMb 8UOU IXHIX PE2YIAMOPHUX AKIMIE.

Bucnosku. Ilio pesynamopnumu noGHOBANCEHHAMU OP2aMI@ Pe2YyNIO8aHHS eHep2emuKu
PEKOMEHOYEMbCSL PO3yMImu NOSHULL 00cse IXHIX NoHO8adCeHb. Bionosiono, mepmin
«pe2ynAmopHe piuleHHAy MAE 3ACmMOCO8Y8aAMUcs 00 6CIX pilieHb Op2aHie pecynioeanHs
eHepeemuKy, NPUUHAMUX V MeJNcax IXHIX pecyisimopHux nosHosadxcehv. Ilpu yvomy
Kamezopis «pe2yIamopHull akmy/ «peyisimopHa HOpMAa» MAe 3aCHOCcO8Y8AMUCS caMe 00
HOPMAMUBHO-NPABOBUX AKMIE, MOOIL K MEPMIH «AOMIHICMPAMUGHUL akmy — 00 aKmie
iHOugioyanvroi Oii.

3 oenady ma npunyun npasosoi eusHaA4eHOCMI PEKOMEHOYEMbCA YIMKO POIMENCO8Y8ATIU
pezyNAmopHi (HOPMAMUBHO-NPABOEE) Ma IHOUGIOYANbHI (AOMIHICIPAMUEHT) AKMU Op2aHy
DecYNI0BAHHs eHeP2emuKU, d MaKodiC SUSHAYUMU 6UOU MAKUX DiuleHb Mma iXHi K1io4osi
03HAKU 8 HAYIOHATILHOMY 3AKOHOOABCMEI.

K11040Bi cj10Ba: eKOHOMIYHE raily3eBe PeryIiOBaHHS, OPraH PEryliOBaHHS €HEPreTHKH,
NPUIHATTS PETY/SITOPHUX PIMICHh B CSHEPreTHLI, MPHUHATTS PEryIATOPHHX pillleHb,
aJIMiHICTpaTUBHI aKTH.
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